
RESOLUTION NO. 84-2021 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS, APPROVING THE TERMS AND 
CONDITIONS OF A PROGRAM TO PROMOTE LOCAL 
ECONOMIC DEVELOPMENT AND STIMULATE BUSINESS 
AND COMMERCIAL ACTIVITY IN THE CITY; 
AUTHORIZING THE CITY MANAGER TO FINALIZE AND 
EXECUTE A TIRZ NO. 14 REIMBURSEMENT AGREEMENT 
AND CHAPTER 380 ECONOMIC DEVELOPMENT PROGRAM 
AGREEMENT FOR SUCH PURPOSES WITH 42 ALCOTT, LP 
(THE "DEVELOPER"), AND THE BOARD OF DIRECTORS OF 
REINVESTMENT ZONE NO. 14, CITY OF MESQUITE, TEXAS 
("ALCOTT STATION") REGARDING: () THE DEVELOPER'S 
CONSTRUCTION OF A CLASS A INDUSTRIAL BUILDING 
LOCATED AT 3301 EAST GLEN BOULEVARD AND 3300 
EAST GLEN BOULEY ARD, MESQUITE, TEXAS, 
(COLLECTIVELY THE "PROPERTY"), (II) THE 
ACQUISITION FROM THE CITY AND BY THE DEVELOPER 
OF APPROXIMATELY 1.72 ACRES OF LAND CURRENTLY 
DIVIDING THE PROPERTY, AND (III) THE GRANTING TO 
DEVELOPER OF CERTAIN ECONOMIC DEVELOPMENT 
INCENTIVES; AND AUTHORIZING THE CITY MANAGER 
TO TAKE SUCH ACTIONS AND EXECUTE SUCH 
DOCUMENTS AS ARE NECESSARY OR ADVISABLE TO 
CONSUMMATE THE TRANSACTIONS CONTEMPLATED BY 
THE AGREEMENT, AND ADMINISTER THE AGREEMENT 
ON BEHALF OF THE CITY. 

WHEREAS, Chapter 380 of the Texas Local Government Code authorizes the City of 
Mesquite, Texas (the "City"), and other municipalities to establish and provide for the 
administration of programs that promote local economic development and stimulate business and 
commercial activity; and 

WHEREAS, on April 5, 2021, by City Ordinance No. 4853 ("Ordinance No. 4853), the 
City created Reinvestment Zone Number Fourteen, City of Mesquite, Texas (Alcott Logistics 
Station), a tax increment reinvestment zone created pursuant to Chapter 3 1 1  of the Texas Tax Code 
(the "Act") consisting of approximately 25 1 . 8 175  acres of land (the "Zone") generally located 
south of East Scyene Road, west of the Mesquite Metro Airport, north of Berry Road and Newsom 
Road, and east of Smokey Mountain Trail, being within the corporate limits of the City of 
Mesquite, Dallas County, Texas, and being more particularly described in Ordinance No. 4853 
(the "TIRZ"); and 

WHEREAS, by City Ordinance No. 4853, the City established a Board of Directors for 
the TIRZ (the TIRZ Board); and 

WHEREAS, the City created the TIRZ to promote development or redevelopment in the 
Zone, in accordance with the Act; and 
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WHEREAS, on May 3, 2021, the TIRZ Board approved a project plan and reinvestment 
zone financing plan for the TIRZ and recommended approval of such project plan and reinvestment 
zone financing plan to the City Council for approval; and 

WHEREAS, on May 3, 2021, by City Ordinance No. 4857, the City Council approved a 
project plan and reinvestment zone financing plan for the TIRZ (such project plan and reinvestment 
zone financing plan, as hereafter amended, being hereinafter referred to as the "TIRZ Project and 
Financing Plan"); and 

WHEREAS, to facilitate development within the Zone, the TIRZ Project and Financing 
Plan contemplates abandonment of certain portions of East Glen Boulevard right-of-way within 
the Zone and realignment of East Glen Boulevard within the Zone and on May 3, 2021, by 
Ordinance No. 4860, the City Council abandoned, subject to reservation of an easement, 
approximately 256,347 square feet of right-of-way of East Glen Boulevard as more particularly 
described in Ordinance No. 4860; and 

WHEREAS, 42 Alcott, LP (the "Developer"), owns or controls an approximately 10.847- 
acre tract ofland located at 3301 East Glen Boulevard, and an approximately 12.587-acre tract of 
land located at 3300 East Glen Boulevard, City of Mesquite, Dallas County, Texas, which is 
divided by 1. 72 acres of East Glen Boulevard right-of-way, all of which is situated in the James 
M. Sewell Survey, Abstract No. 1358 ,  is within the Zone and is more particularly described in the 
Agreement, defined below ( collectively the "Property"); and 

WHEREAS, the City Council has been presented with a proposed TIRZ No. 14 
Reimbursement Agreement and City Chapter 3 80 Incentive and Performance Agreement between 
the City, TIRZ Board, and Developer regarding: (i) the development of the Property including, 
without limitation, the construction of a minimum 350,000 square feet Class A Industrial building 
in the City with a minimum $20,000,000 capital investment; (ii) the acquisition from the City and 
by the Developer of the approximately 1 .  72-acres of East Glen Boulevard right-of-way currently 
dividing the Developer's property and more particularly described in the Agreement; and (iii) the 
granting to the Developer of certain economic development incentives in connection with 
development of the Property in accordance with the Agreement, a copy of said Agreement being 
attached hereto as Exhibit 1 and incorporated herein by reference (the "Agreement"); and 

WHEREAS, conveyance of the 1 .  72-acres of East Glen Boulevard right-of-way to the 
Developer is necessary for development of the Property as provided in the Agreement and the City 
would like to encourage the development of the Property by granting certain economic 
development incentives to the Developer for the public purpose of creating new employment 
opportunities in the City, increasing the City's ad valorem real and personal property tax base, 
promoting development and stimulating business and commercial activity in the City; and 

WHEREAS, after holding a public hearing and upon full review and consideration of the 
Agreement and all matters attendant and related thereto, the City Council is of the opinion that: 
(i) the Agreement will assist in implementing a program whereby state and local economic 
development will be promoted, and business and commercial activity will be stimulated in the 
City; (ii) the conveyance of the 1 .  72-acres of East Glen Boulevard right-of-way to the Developer 
under the terms and subject to the conditions set forth in the Agreement is in the best interest of 
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the City and will benefit the City and its citizens; and (iii) the economic development incentives 
set forth in the Agreement are in the best interest of the City and will benefit the City and its 
citizens. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS: 

SECTION 1. The facts, findings, and recitations contained in the preamble of this 
resolution are hereby found and declared to be true and correct and are incorporated and adopted 
as part of this resolution for all purposes. 

SECTION 2. The City Council finds that the Agreement is in the best interest of 
the City, will benefit the City and its citizens, and will accomplish the public purpose of promoting 
local economic development and stimulating business and commercial activity in the City in 

accordance with Section 380.001 of the Texas Local Government Code. 

SECTION 3. Subject to the TIRZ Board's approval of the Agreement and 
approval of an amendment to the TIRZ Project and Financing Plan consistent with the Agreement, 
and further subject to the City Council's approval of the TIRZ Project and Financing Plan 
amendment, the City Council hereby adopts an economic development program whereby, subject 
to the terms and conditions of the Agreement, the City will provide economic development 
incentives to the Developer and take other specified actions as more fully set forth in the 
Agreement in accordance with the terms and subject to the conditions outlined in the Agreement. 

SECTION 4. The terms and conditions of the Agreement, having been reviewed 
by the City Council and found to be acceptable and in the best interest of the City and its citizens, 
are hereby approved. 

SECTION 5. The City Manager is hereby authorized to: (i) finalize and execute 
the Agreement; and (ii) take such actions and execute such documents as are necessary or advisable 
to consummate the transactions contemplated by the Agreement, including but not limited to those 
necessary to convey the 1 .  72-acres of East Glen Boulevard right-of-way to the Developer. 

SECTION 6. The City Manager is further hereby authorized to administer the 
Agreement on behalf of the City including, without limitation, the City Manager shall have the 
authority to: (i) provide any notices required or permitted by the Agreement; (ii) approve 
amendments to the Agreement provided such amendments, together with all previous amendments 
approved by the City Manager, do not increase City expenditures under the Agreement in excess 
of $50,000; (iii) approve or deny any matter in the Agreement that requires the consent of the City 
provided, however, notwithstanding the foregoing, any assignment of the Agreement that requires 
the consent of the City pursuant to the terms of the Agreement shall require the approval of the 
City Council; (iv) approve or deny the waiver of performance of any covenant, duty, agreement, 
term or condition of the Agreement; (v) exercise any rights and remedies available to the City 
under the Agreement; and (vi) execute any notices, amendments, approvals, consents, denials and 
waivers authorized by this Section 6 provided, however, notwithstanding anything contained 
herein to the contrary, the authority of the City Manager pursuant to this Section 6 shall not include 
the authority to take any action that cannot be delegated by the City Council or that is within the 
City Council's legislative functions. 
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SECTION 7. The sections, paragraphs, sentences, clauses, and phrases of this 
Resolution are severable and, if any phrase, clause, sentence, paragraph, or section of this 
Resolution should be declared invalid, illegal, or unenforceable by the final judgment or decree of 
any court of competent jurisdiction, such invalidity, illegality, or unenforceability shall not affect 
the validity, legality, or enforceability of any of the remaining phrases, clauses, sentences, 
paragraphs, and sections of this Resolution and such remaining provisions shall remain in full force 
and effect and shall be construed and enforced as if the invalid, illegal, or unenforceable provision 
had never been included in this Resolution. 

DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the 6th day 
of December 2021. / / ) ,  ,  

./  % ,  . "  '  s'ii/ 
Daniel Aleman, Jr. 
Mayor 

APPROVED AS TO LEGAL FORM: 

/ 7 / 7  

nth  uit 
David L. Paschall 
City Attorney City Secretary 

ATTEST: 

h %c. SonjaL� 



EXHIBIT 1 

A TIRZ NO. 14 REIMBURSEMENT AGREEMENT 

ANDANECONOMICDEVELOPMENTPROGRAM 

CHAPTER380AGREEMENT 

BETWEEN 

THE CITY OF MESQUITE, TEXAS, 

42 ALCOTT, LP, AND 

THE BOARD OF DIRECTORS OF REINVESTMENT ZONE NO. 14, CITY OF 

MESQUITE, TEXAS 



APPROVED BY CITY COUNCIL 
DATE l 2 .  @Q  @oU 

AGENDA ITEM NO. _2 

TIRZ #14 REIMBURSEMENT AGREEMENT AND CITY CHAPTER 380 INCENTIVE AND 

PERFORMANCE AGREEMENT 

42 REAL ESTATE (ALCOTT LOGISTICS STATION) 

This TIRZ # 14 Reimbursement Agreement and City Chapter 3 80 Incentive and 
Performance Agreement (Agreement") is made by and among the City of Mesquite, Texas (the 
"City"), Board of Directors of Reinvestment Zone Number 14, City of Mesquite, Texas (Alcott 
Station) (the "Board), and 42 Alcott, LP a Texas limited partnership (the "Developer) ( each a 
"Party" and collectively the "Parties"), acting by and through their respective authorized 
representatives. 

W I  T  N  E  S  S  E  T  H: 

WHEREAS, all capitalized terms used herein shall have the meanings set forth in Article 
I of this Agreement; and 

WHEREAS, Developer owns or in the near future will own the Property; and 

WHEREAS, the Property is located within the Zone; and 

WHEREAS, Developer intends to construct, or cause construction of the Facility and 
related public improvements/infrastructure to serve the Property upon full development; and 

WHEREAS, Developer has agreed to complete, at Developer's sole cost, the East Glen 
Removal Project by the deadline set forth in Section 3 .1.a .  in this Agreement; and 

WHEREAS, Developer has advised the City and the Board that a contributing factor that 
would encourage Developer to construct the Facility, Drainage Improvements, Easement 
Improvements, Other Improvements, and complete the East Glen Removal Project would be an 
agreement with the City and the Board to incentivize the development of the Facility, construction 
of the Drainage Improvements, construction of the Easement Improvements, construction of the 
Other Improvements, and completion the East Glen Removal Project; and 

WHEREAS, the City and Board desire to encourage new and expanded business 
enterprises within the City that will add employment opportunities, property tax base, and generate 
additional sales tax and other revenue for the City; and 

WHEREAS, as partial consideration for Developer using the exterior and interior 
materials and design approved by the City in accordance with this Agreement and the exhibits 
attached hereto to construct the Facility, the City and/or the Board will provide, subject to the 
terms of this Agreement, the 380 Grant and TIRZ Reimbursement; and 

WHEREAS, the promotion of new business enterprises and the expansion of existing 
businesses within the Zone will promote economic development, stimulate commercial activity, 
generate additional sales tax and will enhance the property tax base and economic vitality of the 
City; and 
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WHEREAS, the City has established an Economic Development Incentive Program 
pursuant to Section 380.001 of the Texas Local Government Code (the "Program") and authorizes 
this Agreement as part of the Program; and 

WHEREAS, the City is authorized by Article III, Section 52-a of the Texas Constitution 
and Texas Local Government Code Chapter 380 (Chapter 380) to provide economic 
development grants to promote local economic development and to stimulate business and 
commercial activity in the City; and 

WHEREAS, the City has determined that making an economic development grant based 
upon the amount of Roadway Impact Fees paid by the Developer in accordance with this 
Agreement is in accordance with the City's 380 Program and will: (i) further the objectives of the 
City; (ii) benefit the City and the City's inhabitants; and (iii) promote local economic development 
and stimulate business and commercial activity in the City; and 

WHEREAS, the Board has determined that the Drainage Improvements, Easement 
Improvements, Other Improvements, and East Glen Removal Project are eligible project costs for 
the Zone, and the City and Board intend to amend the Zone Plan to include the Drainage 
Improvements and Easement Improvements, and Other Improvements; and 

WHEREAS, the Board has determined that funding the Drainage Improvements, 
Easement Improvements, Other Improvements, and East Glen Removal Project in accordance with 
this Agreement will further the objectives of the Board, will benefit the City and the City's 
inhabitants, will benefit the Zone, and will promote or develop new or expanded business 
enterprises and stimulate business and commercial activity in the City and the Zone. 

NOW THEREFORE, in consideration of the foregoing, and on the terms and conditions 
hereinafter set forth, and other valuable consideration the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows: 

Article I 

Definitions 

For purposes of this Agreement, each of the following words and phrases shall have the 
meaning set forth herein unless the context clearly indicates otherwise: 

" 3 8 0  Grant" shall have the meaning ascribed in Section 3.3(a) .  

"Act" shall mean the Tax Increment Financing Act, Title 3, Subtitle B, Chapter 3 1 1  
of the Texas Tax Code. 

"Agreement" shall have the meaning ascribed in the introductory paragraph. 

"Bankruptcy or Insolvency" shall mean the dissolution or termination of a Party's 
existence as a going business, insolvency, appointment of receiver for any part of such 
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Party's property and such appointment is not terminated within ninety (90) days after such 
appointment is initially made, any general assignment for the benefit of creditors, or the 
commencement of any proceeding under any bankruptcy or insolvency laws by or against 
such Party and such proceeding is not dismissed within ninety (90) days after the filing 
thereof. 

"Building Official" shall mean the "Building Official" of the City as defined in 
Section 202, "Definitions," of Chapter 2, "Definitions," of the International Building Code, 
2015 Edition, a publication of the International Code Council, adopted and designated as 
the official building code of the City, as such definition may hereafter be amended by the 
adoption of a later edition of the International Building Code as the official building code 
of the City. 

"Building Permit" shall mean a written permit or authorization issued by the City, 
after review and verification of code compliance, by the Building Official, or the Building 
Official's designee, to the Developer allowing the Developer to proceed with construction 
of the Facility on the Property, and includes any construction related permit required under 
Section 105,"Permits," of Part 2, "Administration and Enforcement," of Chapter 1 ,  "Scope 
and Administration," of the International Building Code, 2015  Edition, a publication of the 
International Code Council, adopted and designated as the official building code of the 
City, as such definition may hereafter be amended by the adoption of a later edition of the 
International Building Code as the official building code of the City. 

"Board" shall have the meaning ascribed in the introductory paragraph. 

"Chapter 380" shall have the meaning ascribed in the recitals. 

"City" shall have the meaning ascribed in the introductory paragraph. 

"City Manager" shall mean the acting City Manager of the City of Mesquite, TX. 

"City Regulation(s)" shall mean any ordinance, rule, regulation, standard, policy, 
order, guideline or other City-adopted or City-enforced requirement, as amended and 
adopted by the City and as are applicable to the Property, including but not limited to the 
Code of Ordinances, the Planned Development zoning ordinance adopted on April 19 ,  
2021 by Ordinance No. 4856, and the Alcott Design Guidelines which are attached to 
Ordinance No. 4856 and which are also attached hereto as Exhibit "G". 

"Commencement of Construction" shall mean that: (i) the plans have been prepared 
and all approvals thereof required by applicable governmental authorities have been 
obtained for construction of the Facility; (ii) all necessary Building Permits and other 
permits for the construction of the Facility and the East Glen Removal Project, as the case 
may be, have been issued by the applicable governmental authorities; and (iii) construction 
of the Facility has commenced. 

"Complaining Party" shall have the meaning ascribed in Section 5 . 1 .  
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"Completion of Construction" shall mean that: (i) construction of the Facility has 
been substantially completed; (ii) the City has inspected the Facility; (iii) the City has 
issued a final shell certificate of occupancy for the Facility; (iv) the East Glen Removal 
Project has been completed; (v) construction of the Drainage Improvements has been 
completed pursuant to the permits and the City has accepted the Drainage Improvements; 
and (vi) construction of the Easement Improvements has been completed pursuant to the 
permits and the City has accepted the Easement Improvements, and ( vii) construction of 
the Other Improvements and the City has accepted the Other Improvements (provided all 
actions by the City shall be timely and any approvals shall not be unreasonably withheld). 

"Concept Plan" shall mean the Concept Plan attached hereto as Exhibit "B", as 
subsequently approved by the City pursuant to Section 3 . 1  (b) hereof. 

"Cure Time Notice" shall have the meaning ascribed in Section 5 . 1 .  

"Developer" shall have the meaning ascribed in the introductory paragraph. 

"Drainage Improvements" shall mean the design and construction of common 
drainage system improvements to convey water past Faithon P. Lucas, Sr., Blvd. in 
accordance with applicable City Regulations and in cooperation with the adjacent property 
owner to the west (as of the Effective Date, being Urban Logistics Realty). A general 
description of the Drainage Improvements and the estimated costs thereof is provided in 
Exhibit "F". 

"Easement Improvements" shall have the meaning ascribed in Section 3 . 1  (  c) as 
further described in Exhibit . 

"East Glen Removal Project" shall mean the removal by Developer, at Developer's 
sole cost and expense, of all of the pavement and utilities from the East Glen Property. 

"East Glen Property" shall mean the approximately 1 .802 acre tract of land 
currently owned by the City of Mesquite that is an abandoned portion of former East Glen 
Boulevard right-of-way described and depicted in Exhibit C .  

"Effective Date" shall mean December 6, 2021 .  

"Event of Default" shall have the meaning ascribed in Section 5.2 .  

"Expiration Date" shall mean the earlier of (i) December 3 1 ,  2051 ,  or (ii) the date 
that all Parties have fully satisfied their respective obligations herein. 

"Facility" shall be the commercial building or the buildings, being at least 350,000 
square feet with a capital investment, exclusive of the (i) land value, (ii) land acquisition 
costs (iii) costs of the East Glen Removal Project, and (iv) design and construction costs 
of the Drainage Improvements and Easement Improvements, which totals at least 
$20,000,000.00 in the general location on the Property as shown on Exhibit "B". 

Page 4 of77 



"Force Majeure" shall mean a major unforeseeable act or event that: (i) materially 
and adversely affects the affected Party's ability to timely perform its obligation(s) under 
this Agreement; (ii) is beyond the reasonable control of the affected Party; (iii) is not caused 
by any act or omission on the part of the affected Party or the affected Party's officers, 
partners, employees, agents, servants contractors, subcontractors, or any person entering 
the Property under the express or implied invitation of the affected Party; and (iv) could 
not have been prevented or avoided by the Party who suffers it by the exercise of 
commercially reasonable efforts. "Force Majeure" must satisfy each of the above 
requirements and shall include (but not be limited to): (a) natural phenomena and acts of 
God such as lighting, floods, hurricanes, tornadoes, earthquakes; (b) explosions; ( c) fires; 
( d) wars, civil disturbances and terrorism; ( e) strikes, labor shortages, or shortage of 
materials or equipment, that delay construction for a minimum of thirty (30) consecutive 
days; (f) pandemics, epidemics, public health crises, or other uncontrollable circumstances 
in which a federal, state or municipal governmental order prevents or materially impedes 
commercial construction within the Property; (g) abnormal weather based on the 5-year 
NOAA climatic average weather days for North Texas; (h) delays in the issuance of the 
Building Permits for the Facility except for delays caused in whole or in part by any act or 
omission of Developer or its consultants, contractors or subcontractors; or (i) changes in 
City Regulations that materially impact the design or construction of the Facility, provided, 
however, that in no event will "Force Majeure" include a governmental order that prevents 
the Developer, or its contractors or subcontractors, from proceeding with the construction 
of the Facility or any other improvements on the Property, as a result of the Developer's, 
or its contractors or subcontractors' failure to comply with the City Regulations. 
Notwithstanding the forgoing, "Force Majeure" shall not include: (1) any financial or 
economic hardship; (2) insufficiency of funds; (3) changes in market or economic 
conditions; ( 4) any default or failure ( financial or otherwise) of the general contractor or 
any subcontractor, vendor or supplier of the affected Party; or (5) any delay of the general 
contractor or any subcontractor, vendor or supplier, except for delay(s) as a result of an act 
or event defined herein as Force Majeure. 

"Impositions" shall mean all taxes, assessments, use and occupancy taxes, charges, 
excises, license and permit fees, and other charges by public or governmental authorities, 
general and special, ordinary and extraordinary, foreseen and unforeseen, which are or may 
be assessed, charged, levied, or imposed by any public or governmental authority on 
Developer or any property or any business owned by the Developer. 

"Memorandum" shall have the meaning ascribed in Section 6 .25 .  

"Other Improvements" is the portion of the improvements as described in Exhibit 

"Party(ies)" shall have the meaning ascribed in the introductory paragraph. 

"Payment Request" means a complete written request from the Developer to the City 
and the Board, accompanied by copies of the Building Permit, shell certificate of 
occupancy, contracts for construction of the Facility, and copies of invoices, bills, and 
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receipts in order to demonstrate a cost incurred by Developer, exclusive of the (i) land 
value, (ii) land acquisition costs, (iii) East Glen Removal Project, and (iv) design and 
construction costs of the Drainage Improvements and Easement Improvements, of at least 
$20,000,000, and including such other information as may reasonably be requested by the 
City and/or Board for verification. 

"Program" shall have the meaning ascribed in the recitals. 

"Property" shall mean the real property described and depicted in Exhibit "A" 

which consists of approximately 24.6 acres generally located in the James M. Sewell 
Survey, Abstract Number 1358.  

"Receiving Party" shall have the meaning ascribed in Section 5 . 1 .  

"Related Agreement" shall mean any agreement ( other than this Agreement) by and 
between the City and/or the Board and the Developer, including but not limited to any 
Chapter 3 80 loan documents. 

"Roadway Impact Fees" shall mean the impact fees adopted under the authority of 
Texas Local Government Code Chapter 395 and charged by the City to the Developer to 
fund or recoup all or part of the cost of roadway capital improvements or roadway facility 
expansions necessitated by and attributable to the Facility pursuant to the City's Impact 
Fee Ordinance No. 4756, as hereafter amended. 

"South Easement Improvements" is the portion of the Easement Improvements as 
defined in Section 3.l(a)(ii) and described in Exhibit F .  

"TIRZ Funds" shall mean the increment from ad valorem real property taxes levied 
and collected by the City on the captured appraised value of the Property and the Facility, 
which shall be contained in the fund established by the City pursuant to Ordinance No. 
4853 for the deposit of Zone funds in accordance with the Act and the governing documents 
of the Zone adopted in accordance with the Act. 

"TIRZ Reimbursement" shall have the meaning in Section 3.4(a). 

"Undocumented Workers" shall mean (i) individuals who, at the time of 
employment with the Developer, are not lawfully admitted for permanent residence to the 
United States or are not authorized under law to be employed in that manner in the United 
States; and (ii) such other persons as are included within the definition of "Undocumented 
Worker" pursuant to V .T.C.A., Government Code §2264.001(4), as hereafter amended or 
replaced, or any other applicable law or regulation. 

"Zone" shall mean Reinvestment Zone Number 14 ,  City of Mesquite, Texas (Alcott 
Station), which was created pursuant to City Ordinance No. 4853, adopted on April 5, 
2021 ,  as amended. 
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"Zone Plan" shall mean the Project and Financing Plan for the Zone (as authorized 
by the Act) adopted on May 3, 2021 ,  and as the Project and Financing Plan for the Zone is 
amended to incorporate the items in Exhibit F attached hereto and made a part hereof. 

Article II 

Term 

The term of this Agreement shall begin on the Effective Date and continue until the 
Expiration Date, unless sooner terminated as provided herein or as mutually agreed to by the 
Parties in writing. 

Article III 

Projects 

3 . 1  (a) Construction Timeframes. 

(i) Developer's Construction Deadlines. Developer shall design and construct, or cause the 
design and construction of, the Facility, the Drainage Improvements, the Easement 
Improvements, and the Other Improvements in accordance with this Agreement. 
Developer shall cause Commencement of Construction of the Facility and the Other 
Improvements to occur no later than July 3 1 ,  2024. Developer shall cause Completion of 
Construction of the Facility and the Other Improvements by July 3 1 ,  2027. Developer shall 
complete construction of the Drainage Improvements no later than August 1 ,  2022. 
Developer shall complete construction of the Easement Improvements no later than July 
3 1 ,  2027. Developer also shall complete the East Glen Removal Project no later than July 
3 1 ,  2024. Developer acknowledges and agrees that the City shall not issue any type of 
certificate of occupancy for the Facility until the East Glen Removal Project, Drainage 
Improvements and Easement Improvements have been completed. 

(ii) Deadlines if City Elects to Construct Prior to Developer's Deadlines. If, due to timing, 
the adjacent property to the west needs the Drainage Improvements and/or the portion of 
the Easement Improvements to be located on the south side of the Facility as noted on 
Exhibit "F" (the "South Easement Improvements") to be built prior to Developer beginning 
to timely construct such improvements, the City may pay to design and construct the 
Drainage Improvements and/or South Easement Improvements, which will reduce the 
TIRZ Reimbursement due to Developer by the amount of such costs funded by the City. 
The City shall notify Developer in writing should it choose to exercise its rights under this 
paragraph and is not required to, but may, provide Developer an opportunity to cure using 
the procedures set forth in Article V. All costs shall be commercially reasonable, however 
all costs resulting from the City using a competitive bidding or purchasing process required 
by state law shall be deemed reasonable and not eligible for protest. In all cases, the design 
of the Drainage Improvements and the South Easement Improvements shall be 
substantially in accordance with the drawings by Winkelmann & Associates that were in 
the City's offices on or before November 17 ,  2021. By this Agreement, Developer grants 
City a temporary construction license to the Property for the sole purpose of completing 
the Drainage Improvements and/or South Easement Improvements. In the event the City 
undertakes construction of the Drainage Improvements and/or South Easement 
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Improvements and does not complete such project(s) within six (6) months after beginning 
construction, Developer shall be entitled to assume responsibility for completing such 
project and the actual costs therefore shall be reimbursed by the TIRZ Reimbursement. 

(b) Development of the Property. 

(i) Developer understands and acknowledges that development of the Property, including 
but not limited to the Facility, Easement Improvements, Drainage Improvements, Other 
Improvements, and other related improvements, must be in compliance with the City 
Regulations. Developer agrees that the Facility shall be a Class A industrial building, as 
such buildings are described herein and in Planned Development Zoning Ordinance 
No.4856. Formal approval of a final Concept Plan for the Property, which substantially 
conforms to this Agreement, by the City is required prior to Commencement of 
Construction of the Facility. The Developer shall submit and use diligent, good faith 
efforts to obtain final City approval of a final Concept Plan, elevations and landscaping 
plan for the Facility, substantially consistent with the attached exhibits known as Exhibits 

"B", "D-1", D-2", "F" and "G", and the City Regulations, not later than twelve (12) 
months after the Effective Date. The Facility shall be constructed and operated in 
accordance with the final Concept Plan, building elevations, and landscape plan approved 
by the City, in accordance with the City Regulations and as provided herein. 

(ii) Developer acknowledges and agrees that the Property shall be subject to those fees and 
charges due and payable to the City in connection with the development and the Facility 
that are charged pursuant to City Regulations. Developer acknowledges and agrees it shall 
be responsible for obtaining Building Permits and any other permits required under the 
City Regulations in connection with the East Glen Removal Project, construction of the 
Drainage Improvements, the Easement Improvements, Other Improvements, and other 
improvements, and the Facility. 

(iii) As consideration for the incentives provided herein, Developer has requested and the 
Parties agree that the City Regulations, as subsequently amended, including but not limited 
to the City's building material regulations in the zoning ordinance and other City 
Regulations, as subsequently amended, apply to the Property, despite Texas Government 
Code Chapter 3000, effective September 1, 2019, as it presently exists or as such law may 
be subsequently amended. The Parties further acknowledge and agree that the terms, 
provisions, covenants, and agreements contained in this Agreement regarding: (i) the 
development of the Property in compliance with the City Regulations and the exhibits 
hereto; and (ii) the construction of the Facility on the Property in compliance with the City 
Regulations are covenants that touch and concern the land and that it is the intent of the 
Parties that such terms, provisions, covenants, and agreements shall run with the land and 
shall be binding upon the Parties hereto, their successors and assigns, and all subsequent 
owners of the Property. Should Developer fail to comply with this Section 3.l(b)(iii) for 
any portion of the Property, the City and/or the Board shall have no obligation to pay the 
380 Grant and/or the TIRZ Reimbursement. 
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( c) Easement and Easement Improvements. Simultaneously with the execution of this 
Agreement, Developer shall execute the easement document attached hereto as Exhibit "E", 

which grants a minimum of a 100-foot wide easement to the City from the north side of Newsom 
Road north for a minimum of 100 feet, and which grants a 1 5  foot buffer easement along Faithon 
P. Lucas Sr. Blvd., as shown on the Concept Plan, for drainage improvements, an earthen berm, 
fencing and trails ( with access from Newsom Rd.), and all other items required by Planned 
Development Zoning Ordinance No. 4856 (the "Easement Improvements"). Developer shall 
design and complete construction of the Easement Improvements by July 3 1 ,  2027. A general 
description of the Easement Improvements and the estimated cost thereof is provided in Exhibit 

• 

( d) Drainage Improvements. The Developer shall design and complete construction of 
the Drainage Improvements no later than August 1 ,  2022. Developer may request a Chapter 3 80 
loan from the City to help finance Developer's cost to construct the Drainage Improvements as 
described in Section 3.3(d) below. Should Developer fail to timely construct the Drainage 
Improvements, the City shall have the right, but not the obligation, to construct the Drainage 
Improvements (and not a swale), using the design prepared by Developer and Developer's 
consultants, if such design has been completed and sealed by a licensed engineer and can lawfully 
be conveyed from Developer to City, otherwise the City may design the Drainage Improvements 
in substantially the same design as the Developer's design and not as temporary improvements. 
Should the City design and/or construct the Drainage Improvements as permitted by this 
paragraph, the City shall be entitled to be reimbursed one hundred percent (100%) of its actual 
costs from the TIRZ Funds before any TIRZ Reimbursement is paid to Developer. 

( e) Truck Access. The Parties agree that two private driveways for truck access to the 
Property shall be built by Developer along Faithon P. Lucas, Sr. Blvd., of which, one must be 
located between East Scyene Rd. and the East Glen Property and one must be located between 
Newsom Rd. and the East Glen Property; and each of the private driveways will have right and 
left tum capability for passenger vehicles, but shall be designed to prohibit tractor trailers and 
trucks from turning right. 

3.2 Former East Glen Blvd. The Developer, at its sole cost and expense, shall complete 
the East Glen Removal Project no later than July 3 1 ,  2024. The City has previously abandoned 
the right-of-way for former East Glen Blvd. but still owns the East Glen Property. The City shall 
convey the East Glen Property to Developer within sixty ( 60) days after Developer's timely 
completion of construction of the East Glen Removal Project and of the Drainage Improvements, 
and such conveyance shall be by a deed without warranty. By this Agreement, City grants 
Developer a temporary construction license to the East Glen Property for the sole purpose of 
completing the East Glen Removal Project. The City Manager is authorized to convey the East 
Glen Property at a time different than required by this paragraph under terms agreed to by the City 
Manager, if agreed to and requested by the Developer to secure financing for construction of the 
Facility. 
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3 .3 Chapter 380 Grant. 

(a) Amount of380 Grant. Assuming Developer's timely completion and compliance with 
all of Developer's obligations set forth in Sections 3.l(a) though (e) above and Section 3.2 above, 
the City will provide an economic development incentive to Developer in an amount equal to one­ 
hundred percent (100%) of the City's Roadway Impact Fees actually collected for the Facility prior 
to July 3 1 ,  2024 (the "380 Grant"). After Commencement of Construction of the Facility, 
Developer shall notify the City in writing that Commencement of Construction has occurred. The 
City shall then have sixty ( 60) days to verify that Commencement of Construction has occurred, 
and assuming such verification, pay Developer fifty percent (50%) of the 380 Grant. Within sixty 
(60) days following verification of the Payment Request for the Facility in accordance with Section 
3.3(b) below, the City shall pay Developer the remaining fifty percent (50%) of the 380 Grant. 

(b) 380 Grant Payment Request; Cost Verification. Within sixty (60) days after 
Completion of Construction, Developer shall submit the Payment Request for the remaining half 
of the 380 Grant to the City. The City shall verify the Payment Request within sixty (60) days 
after receipt thereof, and if a Payment Request is incomplete or if other information is necessary 
to approve the Payment Request, the City shall notify Developer, and Developer shall promptly 
supply any missing or necessary additional information necessary to verify and approve the 
Payment Request. 

(c) Funds for 380 Grant. The 380 Grant payable by the City to the Developer as 
more fully set forth in this Agreement is not secured by a pledge of ad valorem taxes or financed 
by the issuance of any bonds or other obligations payable from ad valorem taxes of the City but 
is payable only from funds of the City authorized by the Program and Article III, Section 52-a 
of the Texas Constitution and Texas Local Government Code Chapter 380.  Payment of the 380 
Grant is subject to the City's appropriation of funds for such purpose to be paid in the budget 
year for which such installment is to be paid, but the City shall not unreasonably withhold 
payment. This Article III, Section 3.3(c) shall expressly survive the expiration or termination 
of this Agreement. 

( d) If requested by Developer in writing, the City shall provide Developer a loan 
under Chapter 380 in an amount not to exceed the cost to design and construct the Drainage 
Improvements reflected in fully-executed engineering and/or construction contracts to which 
the Developer is a party. The City shall be responsible for drafting the loan documents. 
Developer shall have up to five ( 5) years to repay the Chapter 3 80 loan in five ( 5) equal annual 
payments due on the anniversary date of the loan documents, with no penalty for pre-payment. 
The Chapter 3 80 loan shall be fully secured by the TIRZ Reimbursement, with the TIRZ 

Reimbursement being first used for any delinquent annual Chapter 3 80 loan payment before 
being paid to Developer as set forth in Section 3 .4 .  

3 .4 TIRZ Reimbursement. 

(a) Assuming Developer's timely completion and compliance with all of Developer's 
obligations set forth in Sections 3 . 1  (  a) through ( e) above and Section 3 .2 above, the City and Board 
will provide reimbursement to the Developer in an amount equal to the Developer's actual design 
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and construction costs, including any Chapter 380 loan (including interest), for the Drainage 
Improvements, and the Easement Improvements, and the Other Improvements, and actual costs of 
the East Glen Removal Project that are in excess of the Roadway Impact Fees, not to exceed Five 
Million Two Hundred Fifty Thousand dollars ($5,250,000)(the "TIRZ Reimbursement"). Subject 
to the City's right of reimbursement in Section 3 . 1  (  d) or right of security in Section 3 .3( d), within 
sixty ( 60) days of verification of the Payment Request in accordance with Section 3 .4(b) below, 
the City shall pay the TIRZ Reimbursement to Developer; however, should the TIRZ Funds 
available be less than the amount owed for the TIRZ Reimbursement, the City shall then make 
annual payments to Developer by May 3 1 "  of each calendar year using the TIRZ Funds received 
since the last payment and continuing each subsequent year until the full amount of the TIRZ 

Reimbursement has been paid. 

(b) Payment Requests; Cost Verification. Within sixty ( 60) days after Completion of 
Construction, Developer shall submit the Payment Request for the TIRZ Reimbursement to the 
Board and the City. The Board and the City shall verify the Payment Request within sixty (60) 
days after receipt thereof, and if a Payment Request is incomplete or if other information is 
necessary to approve the Payment Request, the Board and/or City shall notify Developer, and 
Developer shall promptly supply any missing or necessary additional information necessary to 
verify and approve the Payment Request. 

( c) Zone Plan Amendment. On or before March 3 1 ,  2022, the City and the Board 
shall amend the Zone Plan to include the Drainage Improvements and Easement Improvements, 
and Other Improvements identified on Exhibit "F" and the East Glen Removal Project, so that 
such are eligible for be reimbursed with the TIRZ Reimbursement. 

(d) Funds for TIRZ Reimbursement. The Parties hereto acknowledge that the TIRZ 

Reimbursement to be made to Developer shall come solely from the TIRZ Funds. The City 
hereby represents to Developer that 100% of the TIRZ Funds ( after payment of the 
proportionate share of administrative costs for the Zone) shall be used solely to reimburse 
Developer until the entire TIRZ Reimbursement is paid to Developer. The City further 
represents to Developer that the City has not entered into and hereafter will not enter into any 
agreements that would obligate the City to utilize any of the TIRZ Funds to make any other 
payments until the TIRZ Reimbursement to Developer has been paid in full. The TIRZ 

Reimbursement payable by the City and/or Board to the Developer is payable only from the 
TIRZ Funds and is not secured by any other monies in the Zone account, a pledge of adv alorem 
taxes, or financed by the issuance of any bonds or other obligations payable from ad valorem 
taxes of the City. Payment of the TIRZ Reimbursement is subject to the Board's and/or City's 
appropriation of funds for such purpose to be paid in the budget year for which such installment 
is to be paid, but neither the City nor the Board shall unreasonably withhold payment. This 
Article III, Section 3 .4( d) shall expressly survive the expiration or termination of this 
Agreement. 
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Article IV 

Conditions to 380 Grant and TIRZ Reimbursement Payments 

4.1  General. Developer (1)  agrees to each of the following, and (2) agrees that the 
obligation of the City to pay the 380 Grant and convey the East Glen Property, and the Board and 
the City to pay the TIRZ Reimbursement hereunder, shall be conditioned upon the compliance and 
satisfaction of each of the terms and conditions of this Agreement by the Developer, plus each of 
the terms and conditions set forth below: 

(a) Good Standing. Developer shall not have an uncured breach of this Agreement or 
a Related Agreement. 

(b) Payment Request. Developer shall have timely provided the City and Board with 
the complete Payment Requests. The City is entitled to verify the Payment Request before any 
portion of the 3 80 Grant is paid. The City and Board are entitled to verify the Payment Request 
before all or any portion of the TIRZ Reimbursement is paid. 

( c) Expenditure. The Payment Request provides verification that Developer incurred 
costs, excluding land value, land acquisition costs, East Glen Removal Project costs, and design 
and construction costs of the Drainage Improvements and Easement Improvements, of at least 
$20,000,000 in designing and constructing the Facility. 

( d) Certificate of Occupancy and Design Guidelines. Developer shall have timely 
received a shell certificate of occupancy for the Facility and the building materials approved by 
the City in accordance with the terms hereof were used in construction of the Facility. 

( e) Easement. Developer shall have timely executed the form for the easement 
attached hereto as Exhibit "E". 

(f) Improvements and East Glen removal Project. Developer shall have timely 
completed the Drainage Improvements, and the Easement Improvements, and the Other 
Improvements, other than those the City elects to complete pursuant to Section 3.l(a)(ii) above, 
and timely completed the East Glen removal Project by the dates established in this Agreement. 

(g) Timely Payment of Development Fees. Developer shall timely pay to the City all 
impact fees, permit fees, development fees, review fees and inspection fees in connection with 
development of the Property and the Facility including, without limitation, all Roadway Impact Fees. 

(h) Inspection. Developer shall provide the City, its agents and employees with 
reasonable access to the Property at such times as the City may reasonably request (but upon no less 
than 24 hours' notice unless in an emergency) to conduct such inspections as the City reasonably 
deems necessary in order to confirm compliance by the Developer with the representations, covenants 
and agreements of the Developer as set forth in this Agreement. This Section 4 . 1  (h) is not meant to 
alter or change the City's right to inspect for other reasons, including but not limited to building 
inspections done through the permitting process. 
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(i) Representative of Developer to Accompany Inspections. With reasonable notice, 
Developer shall provide a representative of Developer to accompany the City during all inspections 
of the Property conducted by the City pursuant to Section 4 . 1  (h) above. 

(j) Timely Payment of Impositions. Developer shall timely pay all Impositions owed 
by the Developer to the City during the Term of this Agreement prior to the date such Impositions 
become delinquent. 

(k) Compliance with Laws. Developer shall comply with all federal, state and local 
laws, ordinances and regulations relating to the Property during the Term of this Agreement. 

(1) Performance of Agreement. Developer shall timely keep and perform all terms, 
provisions, agreements, covenants, conditions and obligations to be kept or performed by 
Developer under the terms of this Agreement. 

(m) Performance of Related Agreements. Developer shall timely keep and perform all 
terms, provisions, agreements, covenants, conditions and obligations to be kept or performed by 
the Developer under the terms of all Related Agreements now or hereafter existing between the 
Developer and the City. 

(n) No Goods or Services. The Developer agrees the performance of any or all 
obligations of the Developer under the terms of this Agreement does not constitute the provision 
of goods or services to the City. 

Article V 

Defaults; Remedies; Termination and Offsets 

5 . 1  Notice and Cure. Before any event described in Section 5.2 of this Agreement shall 
be deemed to be an Event of Default and a breach of this Agreement, the Party claiming such 
Event of Default (Complaining Party) shall notify, in writing, the Party alleged to have failed to 
perform the alleged Event of Default ("Receiving Party") and shall demand performance. No 
Event of Default or breach of this Agreement may be found to have occurred if performance has 
commenced to the reasonable satisfaction of the Complaining Party within thirty (30) days of the 
receipt of such notice, with completion of performance within thirty (30) days. If the Receiving 
Party cannot cure the Event of Default within thirty (30) days using commercially reasonable 
efforts, then within seven (7) days ofreceipt of the notice of Event of Default, the Receiving Party 
shall send a notice to the Complaining Party that includes: (a) a detailed explanation of the reason 
for default; (b) a detailed description, with timeline reflecting the earliest possible time, of the 
action(s) that will be taken to remedy the Event of Default; and (c) the date by which the Event of 
Default will be cured using commercially reasonable efforts (the "Cure Time Notice"). If a Cure 
Time Notice is not timely provided by the Receiving Party to the Complaining Party, then the 
Event of Default must be cured by the Receiving Party within thirty (30) days of the receipt of the 
notice of Event of Default. If the actions and time to cure set forth in the Cure Time Notice are 
not considered commercially reasonable by the Complaining Party, the Complaining Party shall 
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notify the Receiving Party of the number of additional days considered commercially reasonable, 
in excess of thirty (30) days, to be provided to cure the Event of Default. 

5.2 Termination. This Agreement terminates on the Expiration Date, and may, prior to 
the Expiration Date, be terminated upon any one or more of the following, each being an "Event 
of Default". 

(a) by the City and/or the Board, if Developer defaults or breaches any of the terms or 
conditions of this Agreement or a Related Agreement and such default or breach is not cured within 
thirty (30) days after written notice thereof; 

(b) by the City and/or the Board, if any Impositions owed to the City by Developer 
shall have become delinquent provided, however, the Developer retains the right to timely and 
properly protest and contest any such Impositions; 

(c) by the City and/or the Board, if Developer suffers an event of Bankruptcy or 
Insolvency; 

( d) by any Party if any subsequent federal or state legislation or any decision of a court 
of competent jurisdiction declares or renders this Agreement invalid, illegal or unenforceable; 

(e) by the City and/or Board immediately if Developer files any false documentation 
with any Payment Request; 

(f) by the City and/or Board, if any applicable Building Permits or other permits 
required for the Facility or the Property and issued by the City are revoked or expire, and Developer 
fails to make reasonable efforts to obtain new Building Permits or other permits, as determined by 
the City or Board, and such default is not cured by Developer within thirty (30) days after written 
notice thereof; or 

(g) by the City and/or Board immediately upon the filing by Developer of any lawsuit 
against the City or the Board; 

(h) by Developer if City fails to amend the Zone Plan so that the City can make the 
payments to Developer contemplated herein. 

5.3 Remedies. Upon the occurrence of any Event of Default, the nondefaulting Party 
may pursue specific performance and/or termination of this Agreement as its sole and exclusive 
remedies; provided, however, that (i) specific performance may not be asserted with respect to 
governmental or legislative actions by the City, and (ii) neither Party shall have the right to 
terminate this Agreement unless the nondefaulting Party sends a second notice which expressly 
provides that the nondefaulting Party will terminate this Agreement if the Event of Default is not 
cured by the defaulting Party within thirty (30) days after the second notice. An Event of Default 
by any Party shall not entitle any nondefaulting Party to seek or recover consequential, exemplary 
or punitive damages or attorneys' fees. 
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5 .4 Offsets. If, and only if, Developer is in default under this Agreement beyond any 
applicable notice and cure periods, the City and/or the Board may, at their option, but upon prior 
written notice to Developer, offset any amounts due and payable under this Agreement against any 
debt (including taxes) lawfully due to the City and/or the Board from the Developer, regardless of 
whether the amount due arises pursuant to the terms of this Agreement, a Related Agreement, or 
otherwise, and regardless of whether or not the debt due the City and/or the Board has been reduced 
to judgment by a court. If the City and/or the Board exercise this right of offset, the City and/or 
the Board ( as applicable) shall provide Developer with a detailed accounting of funds setting forth: 
(i) the amounts due under this Agreement, (ii) what portion of those amounts due under this 
Agreement were used to pay other debts due and payable to the City and/or the Board, and (iii) 
what other debts were paid and in what amounts. The offsets described in this paragraph are in 
addition to the City's rights to the TIRZ Reimbursement for delinquent Chapter 380 loan 
payments. 

Article VI 

Miscellaneous 

6 . 1  Binding Agreement. The terms and conditions of this Agreement are binding upon 
the successors and permitted assigns of the Parties hereto; provided, however the right of the 
Developer to receive the 380 Grantor or the TIRZ Reimbursement shall not transfer to the 
Developer's successors and/or assigns unless expressly agreed to in writing signed by both the 
Parties and such successor/assignee, and only to the extent such assignment is allowed under 
Section 6.11.  

6.2 Limitation on Liability. Except for the Board's obligations to pay the TIRZ 
Reimbursement and the City's obligation to convey the East Glen Property and pay the 380 Grant 
and the TIRZ Reimbursement as set forth in this Agreement, the City and Board, and its past, 
present, and future officers, employees, contractors, representatives, and agents assume no 
responsibilities or liabilities to Developer, or any third parties in connection with the Facility, 
Drainage Improvements, Easement Improvements, Other Improvements, East Glen Removal 
Project and/or the Property, and Developer hereby waives any and all claims against the City and 
Board for any injury to persons or damage to property in connection therewith. Developer 
acknowledges and agrees that there shall be no personal recourse to the directors, officers, 
employees, representatives or agents of the City and Board, who shall incur or assume no liability 
in respect of any claims based upon or relating to this Agreement. It is understood and agreed 
between the Parties that Developer, in satisfying the conditions of this Agreement, has acted 
independently, and the City and Board assume no responsibilities or liabilities to third parties in 
connection with these actions. 

6.3 No Partnership or Joint Venture. It is acknowledged and agreed by the Parties that 
the terms hereof are not intended to and shall not be deemed to create a partnership or joint venture 
among the Parties. 

6.4 Authorization. Each Party represents that it has full capacity and authority to grant 
all rights and assume all obligations that are granted and assumed under this Agreement. The 
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undersigned officers and/or agents of the Parties hereto are the properly authorized officials and 
have the necessary authority to execute this Agreement on behalf of the Parties hereto. 

6.5 Notice. Any notice and/or certificate or statement required or permitted to be given 
to any Party under the terms of this Agreement shall be in writing and shall be deemed properly 
given if sent by United States electronically tracked certified mail, return receipt requested, in a 
postage paid envelope addressed to the respective Party at the following addresses or by delivery 
of the notice in person to the intended addressee by hand delivery or by a nationally recognized 
courier service having the ability to track shipping and delivery of notices including but not limited 
to services such as Federal Express or United Parcel Service (UPS). Notices mailed by certified 
mail as set forth above shall be effective and deemed delivered, whether actually received or not, 
one (1) business day after deposit in the United States mail. Notices sent by a nationally recognized 
courier service as set forth above shall be effective and deemed delivered, whether actually 
received or not, one (1) business day after deposit with the nationally recognized courier service. 
Notices given in any other manner shall be effective and deemed delivered only if and when 
received by the addressee. For purposes of notice, the addresses of the Parties are as set forth 
below; provided, however, that any Party shall have the right to change such Party's address for 
notice purposes by giving the other Party at least thirty (30) days prior written notice of such 
change of address in the manner set forth herein: 

If intended for City, to: 

Attn: City Attorney 
City of Mesquite 
PO Box 850137 
Mesquite, TX 75185-0137 

With a copy to: 
Julie Fort 
Messer, Fort & McDonald, PLLC 
63 71 Preston Rd. STE 200 
Frisco, TX 75034 

If intended for Board, to: 

Attn: Executive Director 
Reinvestment Zone Number 14 
City of Mesquite 
PO Box 850137 
Mesquite, TX 75185-0137 

If intended for Developer, to: 
Attn: Scott Rohrman 
42 Alcott, LP 
c/o 42 Real Estate, LLC 
2030 Main St. Ste. 342 
Dallas, Texas 75201 
sr@42rea1estate.com 

With a copy to: 
Timothy G. Green 
Coats I Rose P.C. 
14755 Preston, Suite 600 
Dallas, Texas 75254 
[green@coatsrose.com 

6 . 6  Entire Agreement. This Agreement is the entire Agreement among the Parties with 
respect to the subject matter covered in this Agreement. There is no other collateral oral or written 
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Agreement among the Parties that in any manner relates to the subject matter of this Agreement, 
except a Related Agreement. 

6. 7 Governing Law; Venue. This Agreement shall be governed by the laws of the State 
of Texas, without giving effect to any conflicts of law, rule, or principle that might result in the 
application of the laws of another jurisdiction. Exclusive venue for any action concerning this 
Agreement shall be in the State District Court of Dallas County, Texas. The Parties agree to submit 
to the personal and subject matter jurisdiction of said court. 

6.8 Amendment. This Agreement may only be amended by the mutual written 
agreement of the Parties. 

6.9 Legal Construction. In the event any one or more of the provisions contained in 
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, 
such invalidity, illegality, or unenforceability shall not affect other provisions, and it is the 
intention of the Parties to this Agreement that in lieu of each provision that is found to be illegal, 
invalid, or unenforceable, a provision shall be added to this Agreement which is legal, valid and 
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid or 
unenforceable. 

6 . 10  Exhibits. All exhibits to this Agreement are incorporated as if fully set forth herein 
by reference for all purposes wherever reference is made to the same. 

6 . 1 1  Successors and Assigns. This Agreement shall be binding upon and inure to the 
benefit of the successors and assigns of the Parties. The obligations, requirements, or covenants of 
Developer relating to the Property and the Facility shall be able to be assigned, without the prior 
written consent of the City, but upon notice to the City, to (a) any person or entity that is or will 
become an owner of any portion of the Property; (b) any affiliate or related entity of Developer; 
or (c) any lienholder on the Property. In addition, any payments to Developer due hereunder may 
be collaterally assigned by the Developer to any lender of Developer upon advance written notice 
to the City. Each assignment shall be in writing executed by Developer and the assignee and shall 
obligate the assignee to be bound by this Agreement to the extent this Agreement applies or relates 
to the obligations, rights, title, or interests being assigned. A copy of each assignment shall be 
provided to City within thirty (30) days of execution thereof. No assignment by Developer shall 
release Developer from any liability that resulted from an act or omission by Developer that 
occurred prior to the effective date of the assignment, unless the City approves the release in 
writing. 

6 . 12  Recitals. The recitals to this Agreement are incorporated into the body of this 
Agreement and shall be considered part of the mutual covenants, consideration and promises that 

bind the Parties. 

6 . 1 3  Counterparts. This Agreement may be executed in counterparts. Each of the 
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute one 

and the same instrument. 
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6 . 14  Survival of Covenants. Any of the representations, warranties, covenants, and 
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a period 
of time following the termination of this Agreement shall survive termination. 

6 . 1 5  Consents and Approvals. Unless stated otherwise in this Agreement, whenever a 
Party is required to consent to or approve of the action of another Party pursuant to Agreement, 
such consent or approval shall not be unreasonably withheld, denied, or delayed . .  

6 . 16  Undocumented Workers. 

(a) Covenant Not to Employ Undocumented Workers. The Developer hereby 
certifies that the Developer and each branch, division, and department of the 
Developer does not employ any Undocumented Workers and the Developer 
hereby covenants and agrees that the Developer and each branch, division and 
department of the Developer will not knowingly employ any Undocumented 
Workers during the Term of this Agreement. 

(b) Covenant to Notify City of Conviction for Undocumented Workers. The 
Developer further hereby covenants and agrees to provide the City with written 
notice of any conviction of the Developer, or any branch, division or department 
of the Developer, of a violation under 8 U.S.C. §1324a(f) within thirty (30) days 
from the date of such conviction. 

( c) Repayment of Economic Development Incentives in Event of Conviction for 
Employing Undocumented Workers. If, after receiving any payment of the 3 80 
Grant and/or the TIRZ Reimbursement under the terms of this Agreement, the 
Developer, or a branch, division or department of the Developer, is convicted of 
a violation under 8 U.S.C. § 1324a(f), the Developer shall pay to the City, not later 
than the 120" day after the date the City notifies the Developer of the violation, 
an amount equal to the portion of the 380 Grant and/or the TIRZ Reimbursement 
previously paid by the City and/or the Board to the Developer under the terms of 
this Agreement plus interest at the rate equal to the lesser of: (i) the Maximum 
Lawful Rate; or (ii) five percent ( 5%) per annum, such interest rate to be calculated 
on the amount of each of the380 Grant and/or the TIRZ Reimbursement being 
recaptured from the date each payment of 380 Grant and/or the TIRZ 
Reimbursement was paid by the City and/or the Board to the Developer until 
the date repaid by the Developer to the City and such interest rate shall adjust 
periodically as of the date of any change in the Maximum Lawful Rate. 

( d) Limitation on Economic Development Incentives. The City and the Zone shall 
have no obligation to pay any of the 380 Grant and/or the TIRZ Reimbursement, 
or to perform any other obligations hereunder, to the Developer if the Developer, 
or any branch, division or department of the Developer is convicted of a violation 
under 8 U.S .C. §1324a(f). 
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( e) Remedies. The City shall have the right to exercise all remedies available by law 
to collect any sums due by the Developer to the City pursuant to this Article VI, 
Section 6 . 16  including, without limitation, all remedies available pursuant to 
Chapter 2264 of the Texas Government Code. 

( f) Limitation. The Developer is not liable for a violation of Article VI, Section 6 . 16 
of this Agreement by a subsidiary, affiliate, or franchisee of the Developer, or by 
a person with whom the Developer contracts. 

(g) Survival. The terms, provisions, covenants, agreements and obligations of the 
Developer and the rights and remedies of the City set forth in Article VI, Section 
6 . 16  of this Agreement shall expressly survive the expiration or termination of this 
Agreement. 

Section 6.17 Anti-Boycott Verification. The Developer hereby verifies that it and its 
parent company, wholly-or majority-owned subsidiaries, and other affiliates, if any, do not boycott 
Israel and, if and to the extent this Agreement is constructed to be a contract for goods or services, 
will not boycott Israel during the term of this Agreement. The foregoing verification is made solely 
to comply with Section 2271.002, Texas Government Code, but only to the extent such section is 
applicable, and to the extent such section does not contravene applicable federal law. As used in 
foregoing verification, 'boycott Israel' means refusing to deal with, terminating business activities 
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or 
in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. The Developer understands "affiliate" as used in this Section 6 . 1 7  to mean an entity that 
controls, ts controlled by, or is under common control with the Developer and exists to make a 
profit. 

Section 6 . 1 8  Iran, Sudan and Foreign Terrorist Organizations. The Developer represents 
that neither the Developer, nor their parent company, wholly-or majority-owned subsidiaries, and 
other affiliates are a company identified on a list prepared and maintained by the Texas 
Comptroller of Public Accounts under Section 2252 . 153 or Section 2270.0201, Texas Government 
Code, and posted on any of the following pages of such officer's internet website: 
https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. The foregoing representation is made 
solely to comply with Section 2252.152, Texas Government Code, and to the extent such section 
does not contravene applicable federal law and excludes the Developer and each of the Developer's 
parent company, wholly-or majority-owned subsidiaries, and other affiliates, if any, that the United 
States government has affirmatively declared to be excluded from its federal sanctions regime 
relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist organization. 
The Developer understands "affiliate" as used in this Section 6 . 1 8  to mean any entity that controls, 
is controlled by, or is under common control with the Developer and exists to make a profit. 

Section 6.19  Form 1295 Certificate. The Developer represents that it has complied with 
Texas Government Code, Section 2252.908 and in connection therewith, the Developer has 
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completed a Texas Ethics Commission Form 1295 Certificate generated by the Texas Ethics 
Commission's electronic filing system in accordance with the rules promulgated by the Texas 
Ethics Commission. The Developer further agrees to print the completed certificate and execute 
the completed certificate in such form as is required by Texas Government Code, Section 2252.908 
and the rules of the Texas Ethics Commission and provide to the City and the Board, at the time 
of delivery of an executed counterpart of this Agreement, a duly executed completed Form 1295 
Certificate. The Parties agree that, except for the information identifying the City and the Board 
and the contract identification number, the City and the Board are not responsible for the 
information contained in the Form 1295 completed by the Developer. The information contained 
in the From 1295 completed by the Developer has been provided solely by the Developer, and the 
City and the Board have not verified such information. 

Section 6.20 Legislative Discretion. The Parties agree that by execution of this 
Agreement, the City and the Board do not waive or surrender any of their governmental powers, 
immunities or rights and, notwithstanding any provision of this Agreement, this Agreement does 
not control, waive, limit or supplant the legislative authority or discretion of the City Council or 
the Board. Notwithstanding, the City specifically waives immunity from suit for the sole purpose 
of, and only to the extent necessary to, allow(ing) Developer to seek specific performance of this 
Agreement. 

Section 6.21 No Acceleration. All amounts due pursuant to this Agreement and any 
remedies under this Agreement are not subject to acceleration. 

Section 6.22 No Third-Party Beneficiaries. The Parties to this Agreement do not intend 
to create any third-party beneficiaries of this Agreement. This Agreement shall not create any 
rights in any individual or entity that is not a signatory hereto. No person who is not a party to this 
Agreement may bring a cause of action pursuant to this Agreement as a third-party beneficiary. 

Section 6.23 Number and Gender. Whenever used herein, unless the context otherwise 
provides, the singular number shall include the plural, the plural the singular, and the use of any 
gender shall include all other genders. 

Section 6.24 Time is of the Essence. THE PARTIES SPECIFICALLY AGREE THAT 
TIME IS OF THE ESSENCE OF EACH AND EVERY PROVISION OF THIS AGREEMENT 
AND EACH PARTY HEREBY WAIVES ANY RULE OF LAW OR EQUITY WHICH WOULD 
OTHERWISE GOVERN TIME OF PERFORMANCE. 

Section 6.25 Memorandum of Agreement. A Memorandum of this Agreement, in the 
form attached hereto as Exhibit "H" ("Memorandum"), and a Memorandum as to any 
amendments hereto and assignments hereof shall be recorded in the deed records of Dallas County. 
The Memorandum shall be recorded after the Effective Date but only upon the City amending the 
Zone Plan in accordance with Section 3 .4( c ). Section 3 . 1  (b )(iii) of this Agreement binds and 
constitutes a covenant running with the Property. Upon the Effective Date, this Agreement shall 
be binding upon the Parties, and their successors and assigns permitted by this Agreement and 
forms a part of any other requirements for development within the Property. Section 3 . 1  (b )(iii) of 

Page 20 of77 



this Agreement, when recorded in the Memorandum, shall be binding upon the Parties and their 
successors and assigns as permitted by this Agreement, and upon the Property. 

Section 6.26 Recapture of Incentives. Unless otherwise provided in this Agreement, in 
the event of an uncured Event of Default by the Developer or any assignee of the Developer, the 
Developer shall immediately pay to the City, at the City's address set forth in Section 6.5 of this 
Agreement, or such other address as the City may hereafter notify the Developer in writing, the 
amount equal to all 380 Grant payments and TIRZ Reimbursement payments previously paid by 
the City to the Developer pursuant to this Agreement, together with interest at the rate equal to the 
lesser of: (i) the maximum lawful rate; or (ii) five percent (5%) per annum, such interest rate to be 
calculated on the each 380 Grant payment and each TIRZ Reimbursement payments being 
recaptured from the date each such payment was paid by the City to the Developer until the date 
repaid by the Developer to the City and such interest rate shall adjust periodically as of the date of 
any change in the maximum lawful rate. 

Section 6.27 Exhibits. The following exhibits are attached to this Agreement and are 
incorporated herein for all purposes: 

Exhibit "A" Property Description and Depiction 
Exhibit "B" The Facility/Concept Plan 
Exhibit "C" East Glen Property Legal Description 
Exhibit "D-1" Building Elevations 
Exhibit "D-2 Landscape Plan 
Exhibit "E" Form of Easement 
Exhibit "F" General Description of the Drainage Improvements, Easement 

Improvements, and Other Improvements, and the Estimated Costs Thereof 
Exhibit G" Alcott Design Standards 
Exhibit "H" Memorandum of Agreement 

IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as of 
the Effective Date. 

E r o %  «.z"~ a (lac{ 

[execution pages follow] 
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CITY: 

CITY OF MESQUITE, TEXAS 

.. he Name: CHIT eieiek, 
Title: City Manager 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on. , 2022, by Cliff Keheley, City 
Manager of the City of Mesquite, Texas, a Texas home rule municipality, on behalf of said home 

rule municipality. 

{z#were 
0 . I  · 22 0 2 b  

Notary Seal 
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. LAND 

otary Publlo>-State of Texas 

Notary ID #191385-2 
mission Exp. 0CT. 19, 2025 



BOARD: 
Board of Directors of Reinvestment Zone 
Number Fourteen, City of Mesquite, Texas 

Om e :  

Daniel Aleman,J­ 

SONJAL. LAND 
otary Public-State of Texas 

Notary ID #191385.2 
.  0CT. 19, 2025 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS S$ .I 
2a«lea., S« 

This instrument was acknowledged before me on @/ , 2022, by Bruce Areher, 

Reinvestment Zone Number 14, City of Mesquite Board C airman, on behalf of said Board. 

0 
My Commission Exp,;: 
1 0 , 1 1 . 2  02  

Notary Seal 
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DEVELOPER: 

By 42 C 202 

lSV; _%A" ++-< 

N 

, State of Texas 

STATE OF TEXAS § 

§ 
COUNTY OF DALLAS § 

This instrument was acknowledged before me on keg)2022, by Scott Rohrman, as 

the Manager of the 42 C 2021 LLC, General Partner of 42 Alcott, P, on behalf of said limited 
partnership. 

My Commission Expires: 

\[ 3 0 [ 2  

Notary Seal 

u!!tun, 
sgj?{k. DIEM'THI LE. JONES 
s o ,+ "  '.t 

;d,'zNotary Public, State of Texas 
z ,3i5 c E + 

;:..gs omm. :xpires 11-30-2024 
'$ O  

yui Notary ID 132802314 
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EXHIBIT "A" 

PROPERTY DESCRIPTION AND DEPICTION 
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EXHIBIT 

10.070 ACRES (438,669 SQ. FT.) 

42 REAL EST A TE 

2030 MAIN STREET, SUITE 342 
DALLAS, TEXAS 75201 

SHEET 

2 
OF 

2 

DESCRIPTION 

STATE OF TEXAS $ 
COUNTY OF DALLAS § 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO, 1358, in the City of Mesquite, 
Dallas County, and being part of a tract of land (Tract One) described in deed to 42 BP, LP, et al, as recorded in County 
Clerk's Instrument Nos. 202000358596, Official Public Records, Dallas County, Texas, and being more particularly 
described as follows: 

BEGINNING at a 5/8-inch iron rod with a plastic cap stamped "HUITT-ZOLLARS" found for corer at the intersection of 
the South right-of-way of E. Scyene Road, a variable width right-of-way, with the West right-of-way of Faithon P. Lucas 
Boulevard (also known as Berry Road), a variable width right-of-way, the South right-of-way said E. Scyene Road and 
the West right-of-way of said Faithon P. Lucas Boulevard being established by Right-of-way Dedication to the City of 
Mesquite, Dallas County, Texas, as recorded in County Clerk's Instrument No. 202100258039, Official Public Records, 
Dallas County, Texas; 

THENCE South 00 degrees 51 minutes 59 seconds East, along the West right-of-way of said Faithon P. Lucas 
Boulevard, a distance of 488.19 feet to a 5/8-inch iron rod with a plastic cap stamped "HUITT-ZOLLARS" found for 
corner on the North line of a tract of land described in Quitclaim Deed to the City of Mesquite as recorded in County 
Clerk's Instrument No, 202100054586, Official Public Records, Dallas County, Texas; 

THENCE South 89 degrees 18 minutes 01 seconds West, along the South line of said 42 BP, LP tract and the North line 
of said City of Mesquite tract, a distance of 766.30 feet to a 1/2-inch iron rod found for the Southwest corner of said 42 
BP, LP tract; 

THENCE North 00 degrees 51 minutes 59 seconds West, along the West line of said 42 BP, LP tract, a distance of 
627.44 feet to the Southwest corner of said Right-of-way Dedication; 

THENCE South 83 degrees 59 minutes 21 seconds East, along the South right-of-way of said E. Scyene Road, a 
distance of 300.30 feet to a 5/8-inch iron rod with a plastic cap stamped HUITT-ZOLLARS" found for corner, said point 
being the beginning of a curve to the right having a radius of 2,384.35 feet, a central angle of 1 1  degrees 38 minutes 58 
seconds, a chord bearing of South 78 degrees 09 minutes 52 seconds East, and a chord length of 479.89 feet; 

THENCE continuing along the South right-of-way of said E. Scyene Road, along said curve to the right, an arc distance 
of 480.72 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 438,669 square feet or 10.070 acres of land, more or less. 
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EXHIBIT 

12.288 ACRES (535,265 SQ. FT.) 

42 REAL ESTATE 
2030 MAIN STREET, SUITE 342 

DALLAS, TEXAS 75201 

SHEET 

2 
OF 

2 

DESCRIPTION 

STATE OF TEXAS 5 

COUNTY OF DALLAS $ 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO, 1358, in the City of Mesquite, 
Dallas County, and being part of a tract of land (Tract Two) described in deed to 42 BP, LP, et al, as recorded in County 
Clerk's Instrument Nos. 202000358596, Official Public Records, Dallas County, Texas, and being more particularly 
described as follows: 

BEGINNING at 5/8-inch iron rod found with a plastic cap stamped "HUITT-ZOLLARS" found for corner on the North 
right-of-way of Newsom Road, a variable width right-of-way, on the South line of said 42 BP, LP tract, said point being 
the Southwest corner of a Right-of-way Dedication as recorded in County Clerk's Instrument No, 202100258039, Official 
Public Records, Dallas County, Texas; 

THENCE South 88 degrees 49 minutes 59 seconds West, along the North right-of-way of said Newsom Road and the 
South line of said 42 BP, LP tract, a distance of 766.30 feet to a 1/2-inch iron rod found for the Southwest corner of said 
42 BP, LP tract; 

THENCE North DO degrees 51 minutes 39 seconds West, departing the North right-of-way of said Newsom Road, along 
the West line of said 42 BP, LP tract, a distance of 701.67 feet to a 1/2-inch iron rod with a plastic cap stamped "G&A" 
for the Northwest corner of said 42 BP, LP tract on the South line of a tract of land described Quitclaim Deed to the City 
of Mesquite as recorded in County Clerk's Instrument No. 202100054586, Official Public Records, Dallas County, Texas; 

THENCE North 89 degrees 1 8  minutes 01 seconds East, along the North line of said 42 BP, LP tract and the South line 
of said City of Mesquite tract, a distance of 766.22 feet to a 5/8-inch iron rod with a plastic cap stamped 
"HUITT-ZOLLARS" found for the Northwest corer of said Right-of-way Dedication; 

THENCE South 00 degrees 51 minutes 59 seconds East, along the West line of said Right-of-way Dedication, a 
distance of 695.42 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 535,265 square feet or 12.288 acres of land, more or less. 
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PROPERTY EXHIBIT 

0.170 ACRES (7,422 SQ. FT.) 

42 REAL ESTATE 

2030 MAIN STREET, SUITE 342 

DALLAS, TEXAS 75201 

SHEET 

2 
OF 

2 

PROPERTY DESCRIPTION 

STATE OF TEXAS § 

COUNTY OF DALLAS $ 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO. 1358, in the City of Mesquite, 
Dallas County, Texas, and being the remainder of a tract of land described in deed to Florence Reagin as recorded in 
Volume 761, Page 260, Official Public Records, Dallas County, Texas, and being more particularly described as follows: 

BEGINNING at 1/2-inch iron rod found for the Northwest corner of said 42 BP tract 1 and the North line of East Glen 
Boulevard, same being a tract of land described in deed to County of Dallas as recorded in Volume 84076, Page 1952, 
Official Public Records, Dallas County, Texas; 

THENCE South 89 degrees 1 8  minutes 01 seconds West, along the North line of said East Glen Boulevard, a distance 
of 16.12 feet to a point for the Southeast corner of a tract of land described in deed to the City of Mesquite (Tract 2) as 
recorded in Volume 95083, Page 253, Official Public Records, Dallas County, Texas; 

THENCE North 00 degrees 00 minutes 58 seconds West, along the East line of said City of Mesquite tract, a distance of 
659.92 feet to a point for corner on the South right-of-way E. Scyene Road, a 60-foot right-of-way, from which a 1/2-inch 
iron rod with a plastic cap stamped "KHA" found bears South 04 degrees 53 minutes 42 seconds West, 3.09'; 

THENCE North 49 degrees 40 minutes 04 sec East, along the South right-of-way of said E. Scyene Road, a distance of 
8 . 19 feet to an "X" cut in concrete found for corner on the West line of said 42 BP tract; 

THENCE South 00 degrees 51 minutes 59 seconds East, departing the South right-of-way of said E. Scyeno Road, 
along the West line of said 42 BP tract, a distance of 665.10 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 7,422 square feet or 0.170 acres of land, more or less. 
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PROPERTY EXHIBIT 
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42 REAL ESTA TE 
2030 MAIN STREET, SUITE 342 

DALLAS, TEXAS 75201 

SHEET 

1 
OF 

2 



[uu] Winkelmann 
I\S] « Associates, Iae. 

CONSULTW CNI EVON[IRS SLYE/ORS 

ET"."a 83 23% 
f  E+gin Region in, 69 

44 84r» N6, 10014440 +pi $12-11·24% 
(5$atr « 7pt4 ''rkhrst t Aotne, 

Dale: 11.00.21 

Page 33 of77 

PROPERTY EXHIBIT 

0.360 ACRES {15,660 SQ. FT.) 

42 REAL ESTATE 

2030 MAIN STREET, SUITE 342 
DALLAS, TEXAS 75201 

SHEET 

2 
OF 

2 

PROPERTY DESCRIPTION 

STATE OF TEXAS $ 
COUNTY OF DALLAS § 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO, 1358, in the City of Mesquite, 
Dallas County, Texas, and being the remainder of a tract of land described in deed to Florence Reagin as recorded in 
Volume 761, Page 260, Official Public Records, Dallas County, Texas, and being more particularly described as follows: 

BEGINNING at 1/2-inch iron rod found for corner on the North right-of-way of Newsom Road, a variable width 
right-of-way, said point being the Southwest corner of a tract of land (Tract 2) described in deed to 42 BP, LP, as 
recorded in County Clerk's Instrument No, 202000358596, Official Public Records, Dallas County, Texas; 

THENCE South 88 degrees 49 minutes 59 seconds West, along the North right-of-way of said Newsom Road, a 
distance of 27.51 feet to a point for corner from a which a 1/2-inch iron rod with a plastic cap stamped "HALFF' found 
bears North 01 degrees 26 minutes 43 seconds East, 1.81 feet on the East line of a tract of land described in deed to 
the City of Mesquite (Tract 3) as recorded in Volume 95083, Page 253, Official Public Records, Dallas County, Texas; 

THENCE North 00 degrees 00 minutes 46 minutes West, departing the North right-of-way of said Newsom Road, along 
the East line of said City of Mesquite tract, a distance of 701.86 feet to a point for for corner, situated on the South line of 
East Glen Boulevard, a 100 foot right-of-way, same being the South line of a tract of land described in deed to County of 
Dallas as recorded in Volume 84076, Page 1952, Official Public Records, Dallas County, Texas; 

THENCE North 89 degrees 02 minutes 12 seconds East, along the South line of said East Glen Boulevard, a distance of 
17 . 12 feet to a 1/2-inch iron rod with a plastic cap stamped "G&4 found for corner on the West line of said 42 BP tract; 

THENCE South 00 degrees 51 minutes 39 seconds East, departing the South line of said County of Dallas tract, along 
the West line of said 42 BP tract, a distance of 701.67 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 15,660 square feet or 0.360 acres of land, more or less. 



EXHIBIT "A° 
Right-of-Way Abandonment 

East Glen Boulevard 
Jernigan and Espensen 

1 .802 Acres or 78,507 Square Feet 

Being all that certain lot, tract or parcel of land situated in the James E. Sewell Survey, Abstract 
Number 1358, City of Mesquite, Dallas County, Texas, being all of that certain called 1.845 acre 
tract of land described as Parcel 8 in Right-of-Way (ROW) Deed to the County of Dallas 
recorded in Volume 84076, Page 1952 of the Deed Records of Dallas County, Texas, and bein1g 
more particularly described as follows: 

BEGINNING at a W iron rod found at the northeast corner of said ROW tract, being the 
southeast corner of that certain tract of land described as Tr~ct 2 in deed to James William 
Jernigan and Laura Jernigan Espensen (Jernigan and Espensen)recorded in Volume 2004172, 
Page 10588 of the Deed Records of Dallas County, Texas, said point being on the west right-of­ 
way line of Faithon P. Lucas Boulevard, formerly Berry Road (85' R.O.W.); 

THENCE S 00°50'32" E, 100.00 feet, along the west right-of-way line of Faithon P. Lucas 
Boulevard and the east line of said ROW tract, to a capped iron rod (G&A) set at the 
southeast comer thereof, being the northeast corner of that certain tract of land described as 
Tract 3 in deed to Jernigan and Espensen cited above; 

THENCE S 8918'19 W, 785.26 feet, along the south line of said ROW tract and the north line 
of said Jernigan and Espensen Tract 3, to a capped iron rod set (G&A), being the northeast 
comer of that certain tract of land described as Tract 3 in deed to the City of Mesquite recorded 
in Volume 95083, Page 253 of the Deed Records of Dallas County, Texas, being the southeast 
corner of that certain ROW tract described in Volume 75112,  Page 1271 of said Dallas County 
Deed Records; 

THENCE N 0037'37 W, 100.00 feet, along the east line of said ROW tract recorded in Volume 
75112,  Page 1271 ,  to a 1/2" iron rod found at the northwest corner thereof, being the southwest 
corner of said Jernigan and Espensen Tract 2 and the southeast corner of that certain tract of 
land described as Tract 2 in deed to the City of Mesquite cited above; 

THENCE N 8918'19" E, 784.88 feet, along the north line of said ROW tract and the south line 
of said Jernigan and Espensen Tract 2, to the POINT OF BEGINNING and containing 
approximately 1.802 acres or 78,507 square feet of land. 

Texas Registration No. 4796 

Bearings herein are referred to the Texas Coordinate System, North Central Zone, No. 4202 
NAD '83 
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EXHIBIT C" 

EAST GLEN PROPERTY LEGAL DESCRIPTION 

EXHIBIT 'A" 
Right-of-Way Abandonment 

East Glen Boulevard 
Jernigan and Espensen 

1.802 Acres or 78,507 Square Feet 

Being all that certain lot, tract or parcel of land situated in the James E. Sewell Survey, Abstract 
Number 1358, City of Mesquite, Dallas County, Texas, being all of that certain called 1.845 acre 
tract of land described as Parcel 8 in Right-of-Way (ROW) Deed to the County of Dallas 
recorded in Volume 84076, Page 1952 of the Deed Records of Dallas County, Texas, and being 
more particularly described as follows: 

BEGINNING at a iron rod found at the northeast corner of said ROW tract, being the 
southeast corner of that certain tract of land described as Tr~ct 2 in deed to James William 
Jernigan and Laura Jernigan Espensen (Jernigan and Espensen)recorded in Volume 2004172, 
Page 10588 of the Deed Records of Dallas County, Texas, said point being on the west right-of­ 
way line of Faithon P. Lucas Boulevard, formerly Berry Road (85 R.OW.); 

THENCE S 005032" E, 100.00 feet, along the west right-of-way line of Faithon P. Lucas 
Boulevard and the east line of said ROW tract, to a " capped iron rod (G&A) set at the 
southeast corner thereof, being the northeast corner of that certain tract of land described as 
Tract 3 in deed to Jernigan and Espensen cited above; 

THENCE S 8 9 1 8 1 9  W, 785.26 feet, along the south line of said ROW tract and the north line 
of said Jernigan and Espensen Tract 3, to a ½ "  capped Iron rod set (G&A), being the northeast 
corner of that certain tract of land described as Tract 3 in deed to the City of Mesquite recorded 
in Volume 95083, Page 253 of the Deed Records of Dallas County, Texas, being the southeast 
comer of that certain ROW tract described in Volume 7511 2 ,  Page 1271 of said Dallas County 
Deed Records; 

THENCE N 0037'37 W, 100.00 feet, along the east line of said ROW tract recorded in Volume 
75112,  Page 1 2 7 1 , t o  a  1/2" iron rod found at the northwest corner thereof, being the southwest 
corner of said Jernigan and Espensen Tract 2 and the southeast comer of that certain tract of 
land described as Tract 2 in deed to the City of Mesquite cited above; 

THENCE N 8918'19 E, 784.88 feet, along the north line of said ROW tract and the south line 
of said Jernigan and Espensen Tract 2, to the POINT OF BEGINNING and containing 
approximately 1.802 acres or 78,507 square feet of land 

Texas Registration No. 4796 
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EXHIBIT "D-1 
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EXHIBIT "D-2° 
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EXHIBIT "E" 

FORM OF EASEMENT 

ON FOLLOWING PAGES 



Dallas County 
John F. Warren 

Dallas County Clerk 

*VG-364-2022-202200048263* 

I n s t r u m e n t  N u m b e r :  202200048263 

Real Property Recordings 

Recorded On:  February 18 ,  2022 1 0 : 5 1  AM Number of Pages: 1 6  

"  Examined and Charged as Follows: " 

Total Recording: $82.00 

*********** THIS PAGE IS PART OF THE INSTRUMENT*********** 
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY 

because of color or race is invalid and unenforceable under federal law. 

File Information: 

Document Number :  

User: 

Station: 

202200048263 

Pamela G 

CC30 

Record and Return To: 

CITY SECRETARY - CITY OF MESQUITE 

PO BOX 850137 

MESQUITE TX 75185 

Receipt Number: 20220218000409 

Recorded Date/Time: February 1 8 ,  2022 10:51  AM 

Dallas County 
I hereby certify that this Instrument was filed in the File Number sequence on the date/time 
printed hereon, and was duly recorded in the Official Records of Dallas County, Texas 

• 

STATE OF TEXAS 

John F. Warren 
Dallas County Clerk 
Dal las County, TX 



RETURN TO: CITY SECRETARY 

CITY OF MESQUITE 
P.O. BOX 850137 

MESQUITE, TX 75185-0137 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE 
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

PERMANENT DRAINAGE, LANDSCAPING AND TRAIL EASEMENT AGREEMENT 

STATE OF TEXAS 

COUNTY OF DALLAS 

DATE: 

GRANTOR: 

GRANTOR'S MAILING 

ADDRESS: 

GRANTOR'S 

LIENHOLDER: 

GRANTOR'S 

LIENHOLDER'S MAILING 

ADDRESS: 

GRANTEE: 

GRANTEE'S MAILING 

ADDRESS: 

CONSIDERATION: 

§ 

§ 

§ 

»a»l, 
42 Alcott, LP 

2030 Main Street Suite 342, Dallas, Texas 75201 

None. 

Not Applicable. 

City of Mesquite, Texas 

Ten Dollars ($10.00), and other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged. 

DRAINAGE, LANDSCAPING & TRAIL 

EASEMENT 

PROPERTY: That certain 3 .330 acres of land situated in the Thomas J. Sewell 

Survey, Abstract No. 1358, City of Mesquite, Dallas County, 

Texas, and being more particularly described and depicted in 

PERMANENT DRAINAGE, LANDSCAPING & TRAIL EASEMENT AGREEMENT Page 1 of 6 



Exhibit " A " ,  attached hereto and incorporated herein for all 

purposes. 

DRAINAGE, LANDSCAPING & TRAIL 

EASEMENT: For a permanent and perpetual drainage easement for the purpose 

of conveying stormwater runoff and drainage lines, which includes 

but is not limited to the following municipal functions of installing 

a drainage line and structure within the drainage easement and 

includes installing, repairing, maintaining, altering, replacing, 

relocating, rebuilding, removing, and operating drainage facilities 

in, into, upon, over, across, under and all through the Drainage, 

Landscaping & Trail Easement Property (collectively, the 

"Facilities") in, under, and across the Drainage, Landscaping & 

Trail Easement Property; and in the area south of the Facilities and 

north of the Newsom Road right-of-way for a permanent and 

perpetual trail and landscaping easement for the purpose of 

providing a public trail and landscaping, which includes but is not 

limited to installing, repairing, maintaining, altering, replacing, 

relocating, rebuilding, removing, and operating trail and 

landscaping facilities in, into, upon, over, across, under and all 

through the Drainage, Landscaping & Trail Easement Property 

(collectively, the "Newsom Trail & Landscaping Improvements"). 

That certain 0.271-acre strip of land, generally being fifteen (15)  

feet in width, situated in the Thomas J. Sewell Survey, Abstract 

No. 1 358 ,  City of Mesquite, Dallas County, Texas, and being more 

particularly described and depicted in Exhibit " B ,  attached hereto 

SCYENE LANDSCAPING BUFFER 

EASEMENT 

PROPERTY: 

and incorporated herein for all purposes. 

SCYENE LANDSCAPING 

BUFFER EASEMENT: For a permanent and perpetual landscaping easement for the 

purpose of providing a landscaping buffer, which includes but is 

not limited to installing, repairing, maintaining, altering, replacing, 

relocating, rebuilding, removing, and operating landscaping 

facilities in, into, upon, over, across, under and all through the 

Scyene Landscaping Buffer Easement Property (collectively, the 

"Scyene Landscaping Buffer Improvements"). 

PERMANENT DRAINAGE, LANDSCAPlNG & TRAIL EASEMENT AGREEMENT Page 2 of 6 



BUFFER & LANDSCAPING 

EASEMENT 

PROPERTY: 

BUFFER & LANDSCAPING 

EASEMENT: 

That certain 0.438-acre strip of land, generally being fifteen (15) 

feet in width, situated in the Thomas J. Sewell Survey, Abstract 

No. 1358 ,  City of Mesquite, Dallas County, Texas, and being more 

particularly described and depicted in Exhibit "C", attached hereto 

and incorporated herein for all purposes. 

For a permanent and perpetual buffer and landscaping easement 

for the purpose of providing a buffer from the adjacent roadway 

and landscaping, which includes but is not limited to installing, 

repairing, maintaining, altering, replacing, relocating, rebuilding, 

removing, and operating buffer and landscaping facilities in, into, 

upon, over, across, under and all through the Buffer & 

Landscaping Easement Property ( collectively, the "Landscaped 

Buffer Improvements"). 

Grantor, for the Consideration paid by Grantee, hereby grants, sells, and conveys to 

Grantee and Grantee's successors and assigns an easement over, on, and across the Drainage, 

Landscaping & Trail Easement Property for the Drainage, Landscaping & Trail Easement, the 

Scyene Landscaping Buffer Easement Property for the Scyene Landscaping Buffer Easement, 

and the Buffer & Landscaping Easement Property for the Buffer & Landscaping Easement, 

together with all and singular the rights and appurtenances thereto in any way belonging, to have 

and to hold the Drainage, Landscaping & Trail Easement, the Scyene Landscaping Buffer 

Easement and the Buffer & Landscaping Easement to Grantee and Grantee's successors and 

assigns forever. Grantor binds Grantor and Grantor's successors and assigns to warrant and 

forever defend the title to the Drainage, Landscaping & Trail Easement, the Scyene Landscaping 

Buffer Easement and the Buffer & Landscaping Easement in Grantee and Grantee's successors 

and assigns against every person whomsoever lawfully claiming or to claim the Drainage, 

Landscaping & Trail Easement, the Scyene Landscaping Buffer Easement and the Buffer & 

Landscaping Easement or any part of the Drainage, Landscaping & Trail Easement, the Scyene 

Landscaping Buffer Easement and the Buffer & Landscaping Easement. 

The following terms and conditions apply to the Easement granted by this Agreement: 

1. Definitions. The term "this Agreement" means this Permanent Drainage, Landscaping 

and Trail Easement Agreement. The terms "Grantor", "Grantee", "Consideration", 

"Drainage, Landscaping & Trail Easement Property", "Drainage, Landscaping & Trail 

Easement", "Facilities", "Newsom Trail & Landscaping Improvements", "Scyene 

PERMANENT DRAINAGE, LANDSCAPING & TRAIL EASEMENT AGREEMENT Page 3 of 6 



Landscaping Buffer Easement Property, "Scyene Landscaping Buffer Easement", 
"Scyene Landscaping Buffer Improvements", "Buffer & Landscaping Easement 

Property", "Buffer & Landscaping Easement" and "Landscaped Buffer Improvements" in 

this Agreement are defined in that order above. The term "Easements" shall mean 

collectively the Drainage, Landscaping & Trail Easement, the Scyene Landscaping 
Buffer Easement and the Buffer & Landscaping Easement. The term "Easement 
Properties" shall mean collectively the Drainage, Landscaping & Trail Easement 

Property, the Scyene Landscaping Buffer Easement Property and the Buffer & 
Landscaping Easement Property. When the context requires, singular nouns and 

pronouns include the plural. When appropriate, the term "Grantee" includes the 
employees and authorized agents of Grantee. 

2. Character of Easement. The Easements are nonexclusive and irrevocable. The 
Easements are for the benefit of Grantee and Grantee's successors and assigns, as 
applicable. 

3 .  Duration of Easement. The duration of the Easements is perpetual. 

4 . Reservation of Rights. Grantee's right to use the Easements is nonexclusive, and 

Grantor reserves for Grantor and Grantor's successors and assigns the right to use all or 
part of the Easement Properties in conjunction with Grantee as long as such use by 

Grantor and Grantor's successors and assigns does not interfere with the use of the 
Easements by Grantee for the purposes set forth in this Agreement, and the right to 

convey to others the right to use all or part of the Easement Properties in conjunction with 
Grantee, as long as such further conveyance is subject to the terms of this Agreement. 

5 .  Temporary Construction Easement. Grantor hereby grants to Grantee a temporary 
construction easement thirty (30) feet in width running parallel along and abutting the 

north side of the Drainage, Landscaping & Trail Easement Property for the construction 
of the Facilities and the Newsom Trail & Landscaping Improvements. The temporary 
construction easement granted herein is restricted to the surface of the land, and shall 
terminate upon completion of the Facilities and the Newsom Trail & Landscaping 

Improvements, at which time Grantee shall promptly return the surface of the temporary 
construction easement area to its pre-construction condition. 

6. Improvement and Maintenance of Easement Properties. Improvement of the Easement 

Properties, including design and construction of the Facilities, the Newsom Trail & 

Landscaping Improvements, the Scyene Landscaping Buffer Improvements and the 
Landscaped Buffer Improvements will be at the sole expense of Grantee in compliance 
with all ordinances and regulations of the City of Mesquite, Texas. Grantee has the right 

to eliminate any encroachments into the Easement Properties, other than right-of-way. 

PERMANENT DRAINAGE, LANDSCAPING & TRAIL EASEMENT AGREEMENT Page 4 of 6 



Grantee has the right to construct, install, maintain, replace, and remove the Facilities, the 

Newsom Trail & Landscaping Improvements, the Scyene Landscaping Buffer 

Improvements and the Landscaped Buffer Improvements under or across any portion of 

the corresponding Easement Properties. All matters concerning the Facilities, the 

Newsom Trail & Landscaping Improvements, the Scyene Landscaping Buffer 

Improvements and the Landscaped Buffer Improvements and their configuration, 

construction, installation, maintenance, replacement, and removal are at Grantee's sole 

discretion, subject to performance of Grantee's obligations under this Agreement. 

Grantee has the right to remove or relocate any fences within the Easement Properties or 

along or near its boundary lines if reasonably necessary to construct, install, maintain, 

replace, or remove the Facilities, the Newsom Trail & Landscaping Improvements, the 

Scyene Landscaping Buffer Improvements and the Landscaped Buffer Improvements 

subject to replacement of the fences to their original condition on the completion of the 

work. 

7. Restoration of Property to Pre-Construction Condition. Grantee shall clean up and 

remove all trash and debris caused by Grantee's construction, installation, maintenance, 

replacement, and removal of the Facilities, the Newsom Trail & Landscaping 

Improvements, the Scyene Landscaping Buff er Improvements and the Landscaped Buff er 

Improvements. After all such activities, Grantee shall return the surface of the Easement 

Properties to their pre-construction condition. If Grantee damages existing fencing on the 

Easement Properties, Grantee shall, at its cost, restore the fencing to its pre-construction 

condition. 

8. Equitable Rights of Enforcement. The Easements may be enforced by restraining orders 

and injunctions (temporary or permanent) prohibiting interference and commanding 

compliance. Restraining orders and injunctions will be obtainable on proof of the 

existence of interference or threatened interference, without the necessity of proof of 

inadequacy of legal remedies or irreparable harm, and will be obtainable only by the 

parties to or those benefited by this Agreement; provided, however, that the act of 

obtaining an injunction or restraining order will not be deemed to be an election of 

remedies or a waiver of any other rights or remedies available at law or in equity. 

9. Attorney's Fees. If either party retains an attorney to enforce this Agreement, the party 

prevailing in litigation is entitled to recover reasonable attorney's fees and court and 

other costs. 

10 .  Binding Effect. This Agreement binds and inures to the benefit of the parties and their 

respective successors and permitted assigns. 
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1 1 .  Choice of Law. This Agreement will be construed under the laws of the state of Texas, 

without regard to choice-of-law rules of any jurisdiction. Venue is in the county or 

counties in which the Easement Properties are located. 

12 .  Counterparts. This Agreement may be executed in any number of counterparts with the 

same effect as if all signatory parties had signed the same document. All counterparts will 

be construed together and will constitute one and the same instrument. 

13.  Waiver of Default. It is not a waiver of or consent to default if the nondefaulting party 

fails to declare immediately a default or delays in taking any action. Pursuit of any 

remedies set forth in this Agreement does not preclude pursuit of other remedies in this 

Agreement or provided by law. 

14. Further Assurances. Each signatory party agrees to execute and deliver any additional 

documents and instruments and to perform any additional acts necessary or appropriate to 

perform the terms, provisions, and conditions of this Agreement and all transactions 

contemplated by this Agreement. 

1 5 .  Indemnity. To the extent allowed by law, each party agrees to indemnify, defend, and 

hold harmless the other party from any loss, attorney's fees, expenses, or claims 

attributable to breach or default of any provision of this Agreement by the indemnifying 

party. 

16.  Entire Agreement. This Agreement and any exhibits constitute the entire agreement of 

the parties concerning the grant of the Easements by Grantor to Grantee. There are no 

representations, agreements, warranties, or promises that are not expressly set forth in 

this Agreement and any exhibits. 

17 .  Legal Construction. If any provision in this Agreement is for any reason unenforceable, 

to the extent the unenforceability does not destroy the basis of the bargain among the 

parties, the unenforceability will not affect any other provision hereof, and this 

Agreement will be construed as if the unenforceable provision had never been a part of 

this Agreement. Whenever context requires, the singular will include the plural and 

neuter include the masculine or feminine gender, and vice versa. Article and section 

headings in this Agreement are for reference only and are not intended to restrict or 

define the text of any section. This Agreement will not be construed more or less 

favorably between the parties by reason of authorship or origin of language. 

1 8 .  Liens and Encumbrances. Grantor warrants that there are no liens, attachments, or other 

encumbrances that affect the title or right of Grantor to convey the Easements to Grantee 

for the purposes described herein except for those with a signature and acknowledgment 

included in and made a part of this document conveying the rights and privileges 
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contained herein, and subordinating any such lien or encumbrance to the easements 

granted herein. 

GRANTOR: 

42 Alcott, LP, a Texas limited partnership 

By: 42 C 2021, L , a Texas li 
liability co any, its Gene 

Ti 

STATE OF TEXAS § 

§ 
COUNTY OF DALLAS § 

This instrument was acknowledged before me on f.e\, ir-� 2022, by Scott Rohrman, as 
the duly authorized representative of 42 Alcott, LP, on behalf oj s id limited partnership. 

My Commission Expires: 

/ 3 0 ( 2H 

Notary Seal 

g!tu,, 
s'tee. Drew"TI LE. JoNs l 

:jM,'Notary Public, state of Texas 
ig ,'gs comm. E ji;;s . ·pires 11-30-2024 

"@is Notary ID 132802314 
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GRANTEE: 
CITY OF MESQUITE, TEXAS 

ey 
Title: City Manager 

SONJA L. LAND 
ry Publlo>-State of Texas 

Notary ID #191385-2 
.  0CT. 19, 2025 

My Commission Expires: 
l b  1 6 . 20 A 5  

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me om/ep ,2022,  by Cliff Keheley, City 
Manager of the City of Mesquite, Texas, a Texas home rule municipality, on behalf of said home 
rule municipality. 

Notary Seal 

PERMANENT DRAINAGE, LANDSCAPING & TRAIL EASEMENT AGREEMENT Page 8 of 6 
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DRAINAGE, LANDSCAPING & TRAIL EASEMENT DESCRIPTION 

STATE OF TEXAS $ 
COUNTY OF DALLAS 5 

BEING a tract of land situated in the THOMAS J. SEWELL SURVEY, ABSTRACT NO. 1358, City of Mesquite, Dallas 
County, Texas, and being a portion of a tract of land as described in deed to 42 BP, LP, SBLFT/OF 2016, LTD., 7305, 
LTD., and Wintergreen/HS Partners, LTD., recorded in Instrument No. 202000358596, Official Public Records, Dallas 
County, Texas, and a portion of the right-of-way of East Glen Boulevard (100' right-of-way), and being more particularly 
described as follows: 

BEGINNING at a point for comer, which bears South 88 deg 49 min 59 sec West, a distance of 16.79 feet from a 5/8-inch 
iron rod with plastic cap stamped "HUITT-ZOLLARS" found for the Southeast comer of said 42 BP, LP, SBLFT/OF 2016, 
LTD., 7305, LTD., and Wintergreen'HS Partners, LTD. tract and being the intersection of the West night-of-way line of 
Faithon P. Lucas Sr. Boulevard (variable width right-of-way) and the North right-of-way line of Newsom Road (40' 
right-of-way); 

THENCE South 88 deg 49 min 59 sec West, along said North right-of-way line, a distance of 777.01 feet to a point for 
comer from wtich a 5/-inch iron rod with plastic cap stamped "HUITT-ZOLLARS" found bears North 01 deg 26 min 43 
sec East, a distance of 1 .81 feet, said point being the Southwest corner of said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, 
LTD., and Wintergreen/HS Partners, LTD. tract; 

THENCE North 00 deg 00 min 46 sec West, departing the North right-of-way line of said Newsom Road and along the 
West line of said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., and Wintergreen/HS Partners, LTD. tract, a distance of 
241.46 feet to a point for comer, 

THENCE over and across said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., and Wintergreen/HS Partners, LTD. tract, 
the following: 

North 89 deg 0 min 30 sec East, a distance of 90.28 feet to a point for comer, 

South 00 deg 16 min 35 sec East, a distance of 37.87 feet to a point for corner, 

North 90 deg 00 min 0O sec East, a distance of 24.72 feet to a point for comer, 

South 45 deg 51 min 14 sec East, a distance of 22.37 feet to a point for corner, 

South 49 deg 08 min 46 sec West, a distance of 56.69 feet to a point for corner, 

South 0O deg 51 min 14 sec East, a distance of 7.16 feet to a point for corner, 

North 89 deg 08 min 46 sec East, a distance of 584.19 feet to a point for comer, 

North 49 deg 08 min 46 sec East, a distance of 49.85 feet to a point for comer, 

North 89 deg 08 min 46 sec East, a distance of 28.07 feet to a point for comer 

THENCE North 00 deg 51 min 14 sec \West, continuing over and across said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, 
LTD., and Wintergreen/'HS Partners, LTD. tract and over and across the right-of-way of said East Glen Boulevard, a 
distance of 606.38 feet to a point for corner, 
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DRAINAGE, LANDSCAPING & TRAIL EASEMENT DESCRIPTION (cont) 

STATE OF TEXAS 5 

COUNTY OF DALLAS § 

THENCE North 89 deg 09 min 01 sec East, continuing over and across the right-of-way of said East Glen 

Boulevard, a distance of 52.67 feet to a point for corner, said point being situated in the West right-of-way line of 
Faithon P. Lucas Sr. Boulevard (variable width right-of-way) 

THENCE South 00 deg 50 min 59 sec East, along said West right-of-way line, a distance of 36.00 feet to a point for 
comer; 

THENCE South 89 deg 08 min 57 sec West, departing the West might-of-way line of said Faithon P. Lucas Sr. 
Boulevard and over and across the right-of-way of said East Glen Boulevard, a distance of 16.67 feet to a point for 
comer; 

THENCE South 00 deg 51 min 14 sec East, over and across said right-of-way of said East Glen Boulevard and said 
42 BP, LP, SBLFTI/OF 2016, LTD., 7305, LTD., and Wintergreen/HS Partners, LTD. tract, a distance of 741.96 feet 

to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 3.330 acres or 145,055 square feet of land, more or less. 

LINE TABLE 
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SCYENE LANDSCAPING BUFFER EASEMENT DESCRIPTION 

STATE OF TEXAS § 
COUNTY OF DALLAS 5 

BEING a tract of land situated in the THOMAS J. SEWELL SURVEY, ABSTRACT NO. 1358, City of Mesquite, Dallas 
County, Texas, and being a portion of a tract of land as described in deed to 42 BP, LP, SBLFT/OF 2016, LTD., 7305, 
LTD., and Wintergreen/HS Partners, LTD., recorded in Instrument No. 202000358596, Official Public Records, Dallas 
County, Texas, a portion of a tract of land as described in deed to the City of Mesquite (Tract 2), recorded in Volume 
95083, Page 253, Deed Records, Dallas County, Texas, and a portion of East Glen Boulevard (100' right-of-way), and 
being more particularly described as follows: 

BEGINNING at 5/8-inch iron rod with plastic cap stamped 'HUITT-ZOLLARS" found for corner and being the Northeast 
comer of said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., and WintergreenHS Partners, LTD. tract and being the 
intersection of the West right-of-way line of Faithon P. Lucas Sr. Boulevard (variable width right-of-way) and the Southerly 
right-of-way line of E. Scyene Road (variable width right-of-way); 

THENCE South 00 deg 51 min 59 sec East, departing said Southerly right-of-way line and along said West right-of-way 
line, a distance of 10.86 feet to a point for corner, 

THENCE South 89 deg 08 min 46 sec West, over and across said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD. tract, a 
distance of 14.89 feet to a point for corner and the beginning of a non-tangent curve to the left, having a radius of 2,349.35 
feet, a central angle of 11 deg 23 min 21 sec, a chord bearing of North 7 deg 17 min 40 sec West and a chord length of 

466.23 feet 

THENCE over and across said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., and Wintergreen/HS Partners, LTD. tract, 
an arc distance of 467.00 feet to a point for corner; 

THENCE North 83 deg 59 min 21 sec West, continuing over and across said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, 
LTD., and Wintergreen/HS Partners, LTD. tract and over and across said City of Mesquite tract, a distance of 305.57 feet 
to a point for corner situated in the West line of said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., and Wintergreen/HS 
Partners, LTD. tract, 

THENCE North 00 deg 00 min 58 sec West, along said West line, a distance of 15.08 feet to a point for comer, said point 
being situated in the Southerly right-of-way line of said E. Scyene Road; 

THENCE South 83 deg 59 min 21 sec East, departing the West line of said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., 
and Wintergreen/HS Partners, LTD. tract and along said Southerly right-of-way line, a distance of 307.15 feet to a point for 
comer and the beginning of a curve to the right-having a radius of 2,364.35 feet, a central angle of 11 deg 38 min 58 sec, 
a chord bearing of South 78 deg 09 min 52 sec East and a chord length of 479.89 feet, 

THENCE continuing along said Southerly right-of-way line and along said curve to the right, an arc distance of 480.72 feet 
to the POINT OF BEGINNING 

CONTAINING within these metes and bounds 0.271 acres or 11 ,784 square feet of land, more or less 
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BUFFER & LANDSCAPING EASEMENT DESCRIPTION 

STATE OF TEXAS S5 
COUNTY OF DALLAS 5 

BEING a tract of land situated in the THOMAS J. SEWELL SURVEY, ABSTRACT NO. 1358, City of Mesquite, Dallas 
County, Texas, and being a portion of a tract of land as described in deed to 42 BP, LP, SBLFT/OF 2016, LTD., 7305, 
LTD., and Wintergreen/HS Partners, LTD., recorded in instrument No. 202000358596, Official Public Records, Dallas 
County, Texas, a portion of a tract of land as described in deed to the City of Mesquite (Tract 2), recorded in Volume 
95083, Page 253, Deed Records, Dallas County, Texas, and a portion of East Glen Boulevard (100' right-of-way), and 
being more particularly described as follows: 

BEGINNING at a point for comer, which bears South 00 deg 51 min 59 sec East, a distance of 10.86 feet from a 5/8-inch 
iron rod with plastic cap stamped "HUITT-ZOLLARS" found for the Northeast comer of said 42 BP, LP, SBLFT/OF 2016, 
LTD., 7305, LTD., and Wintergreen/HS Partners, LTD. tract and being the intersection of the West might-of-way line of 
Faithon P. Lucas Sr. Boulevard (variable width right-of-way) and the Southerly right-of-way line of E. Scyene Road 
(variable width right-of-way); 

THENCE South 00 deg 51 min 59 sec East, along said \West night-of-way line, a distance of 477.33 feet to a 5/8-inch iron 
rod with plastic cap stamped "HUITT-ZOLLARS" found for comer, said iron rod being situated in the North right-of-way line 
of said East Glen Boulevard, 

THENCE South 00 deg 42 min 08 sec East, continuing along said West right-of-way line and over and across said East 
Glen Boulevard right-of-way, a distance of 100.00 feet to a 5/8-inch iron rod with plastic cap stamped 'HUITT-ZOLLARS" 
found for comer, said iron rod being situated on the South right-of-way line of said East Glen Boulevard; 

THENCE South 00 deg 51 min 59 East, continuing along said West right-of-way line, a distance of 695.42 feet to a 
5/&-inch iron rod with plastic cap stamped "HUITT-ZOLLARS" found for comer, said iron rod being the intersection of the 
West right-of-way line of said Faithon P. Lucas Sr. Boulevard and the North night-of-way line of Newsom Road (40' 
right-of-way); 

THENCE South 88 deg 49 min 59 sec West, departing said West right-of-way line and along said North right-of-way line, a 
distance of 15.00 feet to a point for corner, 

THENCE over and across said 42 BP, LP, SBLFT/OF 2016, LTD., 7305, LTD., and Wintergreer/HS Partners, LTD. tract, 
the following: 

North 00 deg 51 min 59 sec West, departing said North right-of-way line, a distance of 695.52 feet to a point for comer 
situated in the South right-of-way line of said East Glen Boulevard; 

North 00 deg 42 min 08 sec West, over and across said East Glen Boulevard right-of-way, a distance of 100.00 feet to a 
point for comer situated in the North right-of-way line of said East Glen Boulevard; 

North 00 deg 51 min 59 sec West, departing said North right-of-way line, a distance of 477.31 feet to a point for comer; 

North 89 deg 0 min 47 sec East, a distance of 15.00 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 0.438 acres or 19,092 square feet of land, more or less. 
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EXHIBIT F" 

EXHIBIT F 

to TlRZ #1 reimbursement Agreement and City Chapter 380 Incentive and Performance Agreement 

42 ALCOTT, LP (Alcott Logistics Station] 

42 Alcott Station Estimated TIRZ Proiects- 1/26/2022 DRAFT 

Description 

Drainage Improvements 

Storm Drainage and Detention Improvements to convey water past Faithon P. Lucas Sr. Blvd. The 

detention pond improvements are generally located at the southern end of the Property and connect 

to the outfall structure that travels north parallel to Faithon P. Lucas Sr. Blvd. up to the abandoned 

East Glen Blvd. ROW. 

South Easement Improvements 

Trail Improvements - the portion of the Trail Improvements generally located at the southern end of 

the Property, inside the property line, parallel to Newsome Road. 

Landscaping, irrigation, and PD Requirements - the portion of the Landscaping, Irrigation, and PD 

Requirements generally located at the southern end of the Property and parallel to Newsome Road. 

Easement Improvements 

Trail Improvements - the portion of the Trail improvements generally located along the east 

boundary of the Property, parallel to Faithon P. Lucas Sr. Blvd., and outside of the Property line AND 

the portion of the Trail Improvements generally located along the north boundary of the Property, 

parallel to East Scyene Road, and outside of the Property line. 

Landscaping, irrigation, and PD Requirements - the portion of the Landscaping, irrigation, and PD 

Requirements generally located along the east boundary of the Property, parallel to Faithon P. Lucas 

Sr. Blvd. AND the portion of the Landscaping, Irrigation, and PD Requirements generally located along 

the north boundary of the Property, parallel to East Scyene Road. 

Site work: grading- for the grading necessary to complete the Trail Improvements and Landscaping, 

irrigation, and PD Requirements 

Other Improvements 

Water & Sewer Improvements in public ROW required to provide service to facility and which are 

deemed to include taps, tap fees, meters, meter fees, vaults, extensions to meters, setting meters, 

sewer taps, etc. Any internal fire lines, sewer lines and water service lines are not eligible. 

Roadway improvements - any roadway infrastructure ([construction or demolition,) required to 

provide access to the facility including any costs for the East Glen Removal Project that are not 

reimbursed by other means, and including any decel lanes, turn lanes, etc. 

Franchise Utility Relocation 

Drainage Flume with Adjacent Property - but only if it is in a public easement or ROW. 

Monument/Wayfinding Sigrage Improvements 

Total Estimated Costs incl. interest, Insp fees, supervision , architectural, Engineering, 

planning, legal and contingency, etc. 
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Current 

Estimated 

Cost 

$3,398,131 

$128,789 

$599,632 

$157,893 

$422,587 

$258,159 

$297,999 

$295,879 

$182,547 

$199,875 

$39,750 

Estimated 

Totals 

$3,398,131 

$728,421 

$838,639 

$1,016,050 

$5,981,241 



I 

8 ACE±M 
±icon '&Mi7 ±x'UT STATIC_gLILMNG E 

Page 62 of76 



Exhibit F Legaend: 

LEGEND: 

DRAINAGE IMPROVMENTS: 
DETENTION POND AND ALL 
APPURTENANCES, STORM 
DRAINAGE OUTFALL 

SOUTH EASEMENT IMPROVEMENTS: 
HIKE AND BIKE TRAIL, LANDSCAPING, 
IRRIGATION, PD REQUIREMENTS 
PARALLEL TO NEWSOM ROAD 

EASEMENT IMPROVEMENTS: 
HIKE AND BIKE TRAIL, LANDSCAPING, IRRIGATION, 
PD REQUIREMENTS PARALLEL TO E. SYCENE RD. 
AND FAITHON P. LUCAS BLVD. 
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EXHIBIT "G" 

ALCOTT DESIGN STANDARDS 

See the following pages. The following pages are taken from Planned Development Zoning 
Ordinance No. 4856 
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Z0321-0182 

EXHIBIT "B" - PD Development Standards 
Page 1 of 6 

1 .  All uses permitted in the Mesquite Zoning Ordinance's Industrial District classification 

(Industrial District") are allowed on the Property except as modified in Subsections "a" of 
this paragraph. The uses permitted in the Industrial District are subject to the same 

requirements applicable to the uses in the Industrial District, as set out in the Mesquite Zoning 
Ordinance. For example. a use permitted in the Industrial District only by conditional use 
permit (CUP") is permitted in the district only by CUP. 

a. The following uses are prohibited on the property: 

SIC Code 32a: Concrete Batch Plants 
SIC Code 40: Railroad Passenger Terminal 
SIC Code 6 1 :  Alternative Financial Institutions 

SIC Code 593: Used Merchandise 
SIC Code 593a: Pawnshops 

SIC Code 5993: Tobacco Stores 

SIC Code 7299a: Massage Parlors. Turkish and Steam Baths 

The overnight parking of heavy load vehicles and or unmounted trailers is permitted as defined 

in Section 3-600 of the Mesquite Zoning Ordinance. in areas designated on the site plan. if it 

is associated with tenant(s) or owner(s) use of the property. 

3 .  The minimum number of off-street parking spaces shall be provided per Section 3-400 of the 
Mesquite Zoning Ordinance. except as provided herein: Uses allowed in the Industrial District 

and uses classified as distribution. data center. fulfillment. warehousing. or storage shall 

provide 20 spaces plus one space per 5.000-square feet. Reduction in this requirement may be 
provided by meeting requirements in Section 3-405 of the Mesquite Zoning Ordinance. 

4. When adjacent to a public right-of-way or park. a truck court and or outdoor storage (including 

heavy load vehicle parking. overhead doors or loading docks) shall be screened with a solid 
masonry wall or a solid landscape hedge pursuant to Mesquite Zoning Ordinance's Section 

1A-303.D. and further defined below in 4(a). Wood or chain link screening is prohibited. Said 

screening shall be provided constructed prior to the issuance of a Certificate of Occupancy. 

A Solid Landscape Hedge under Mesquite Zoning Ordinance's Section 14-303.D. 
shall consist of a large evergreen shrub or small ornamental evergreen tree a minimum 

eight feet (8) in height at time of planting. These shrubs/ornamental screening plants 

shall be planted a maximum of eight feet(8) on center and be full to the ground. Mature 
plant growth should provide continuous screening. Acceptable Screening species 

include. but are not limited to. Magnolias. Hollies. Cedars. or Junipers. 

5. The setbacks. screening and buffer zones shall include the following. 
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i .  The landscape buffer shall substantially conform to the Newsom Road 
Landscape Buffer Exhibit attached hereto as Exhibit ·C." 

ii. The minimum building setback from the Newsom Road right-of-way is 200 feet 
to face of any building (the Building Setback"). 

iii. The minimum setback from Newsom Road right-of-way for parking or a 
vehicle travel path shall be at least 100 feet in width and may be entirely inside 
the Building Setback area (the "Newsom Landscape Buffer"). 

iv. The Newsom Landscape Buffer identified in a. iii above shall include the 
following: 

1 .  A  four-foot(4)high wrought iron fence or anchor fence. or a product 

similar in nature. 

2. Athree foot (3) high earthen berm: 
a. Where practically feasible, the earthen berm may be disrupted 

by the below mentioned 8 wide trail in order to allow the trail 
to meander. 

b. The back side of the Earthen Berm may be constructed as a wall 
as part of any detention basin or pond. 

3 .  A landscape hedge being evergreen shrubs installed at a minimum of 3­ 
gallon in size. 24 inches in height (or taller) at the time of planting and 
planted at a maximum 3-feet on center. Shrubs shall be selected from 

the Mesquite Zoning Ordinance Section 1A4-500-2 Shrub Schedule 
4. A minimum of two rows of trees shall be provided. Each row of trees 

shall include one tree for each 35 linear feet of non-paved areas. and the 

trees shall be planted no more than 35  feet apart (on center). The two 

rows of trees shall be planted in a staggered pattern to create a visual 

barrier. At least one row of trees may be planted within the Newsom 

Landscape Buffer. or the green space, or easement within the 
immediately adjacent right of way. 

5 .  Trees in the Newsom Landscape Buffer shall be selected from the 

following Approved Shade Trees. A variety of species is required such 
that no single species shall exceed 25% of the total number of trees. 

Common Name Scientific Name 

Texas Walnut Juglans microcarpa 
Pecan Carya illinoinensis 
Caddo Maple Acer saccharum var. caddo 
Cedar Elm Ulmus crassifolia 
Chinauapin Oak Quercus muhlenbergii 
Live Oak Quercus virginiana 
Texas Red Oak Quercus texana 
Shantung Maple Acer truncatum 
Lacebark Elm Ulmus parvifolia 
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6. Trees required for screening or buffering may be located in the green 
space within the immediately adjacent Right of Way. 

7. Detention for the site shall be allowed to be located within the 

Landscape Buffer. 

Common Name Scientific Name 

Texas Walnut Juglans microcarpa 

Pecan Carya illinoinensis 
Caddo Maple Acer saccharum var. caddo 

Cedar Elm UImus crassifolia 
Chinquapin Oak Quercus muhlenbergii 
Live Oak Quercus virginiana 

Texas Red Oak Quercus texana 
Shantung Maple Acer truncatum 

Lacebark El UImus parvifolia 

b. Along East Glen Blvd and Clay Mathis Road: 
1. A 13-ft foot wide landscape buffer (the 1 3  Foot Landscape Buffer) shall be 

established along the property line parallel to the street: provided that when 
located across the street from a residential district. the buffer shall be 25 feet in 
width with a parking screen. A buffer tree line shall be established in the 13  
Foot Landscape Buffer. 

ii. Within the 13 Foot Landscape Buffer. or the green space within the immediately 
adjacent right of way. one tree shall be provided for each 35  linear feet and trees 
shall be planted no more than 35 feet apart (on center) 

iii. Trees in the 13  Foot Landscape Buffer shall be selected from the following 
Approved Shade Trees. A variety species shall be required such that no single 
species shall exceed 25% of the total number of trees. 

iv. Trees required for screening or buffering may be located in green space within 

the immediately adjacent Right of Way. 

e. Along E. Scyene Road and Faithon P. Lucas Blvd: 
i. A 15-ft wide landscape buffer shall be established along the property line 

parallel to the street (the " 1 5  Foot Landscape Buffer") a buffer tree line shall be 
established within the 1 5  Foot Landscape Buffer. 

ii .  Within the 1 5  Foot Landscape Buffer. or the green space within the immediately 
adjacent right of way or the easement one tree shall be provided for each 40 

linear feet. and trees shall be planted no more than 40 feet apart (on center). 
iii. Trees in the 15  Foot Landscape Buffer shall be selected from the following 

Approved Shade Trees. A variety species shall be required such that no single 
species shall exceed 25% of the total number of trees. 

Common Name Scientific Name 

Texas Walnut Juglans microca»pa 
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Pecan Carya illinoinensis 

Caddo Maple Acer saccharum var. caddo 

Cedar Elm UImus crassifolia 
Chinquapin Oak Quercus muhlenbergii 

Live Oak Quercus virginiana 

Texas Red Oak Quercus texana 
Shantung Maple Acer truncatum 

Lacbark Elm Ulmus parvifolia 

iv. Trees required for screening or buffering may be located in the green space 

within the immediately adjacent Right of Way. 

6 .  The term. "Landscape Buffers" refers to all three. and collectively. the Newsom Landscape 
Buffer. and the 13 Foot Landscape Buffer. and the 1 5  Foot Landscape Buffer. Trees and 
landscaping installed in the Landscape Buffers or the green space within the immediately 
adjacent right of way. or the easement may be used to fulfill the tree requirement in Mesquite 
Zoning Ordinance's Section 1A-202.A.2 or in other documents. The truck court and building 
size areas shall be excluded from the calculation for the required landscaping area. The 
minimum installation size of each tree shall be a minimum of 3 caliper-inches. The 
maintenance and replacement of trees and landscaping installed in the right-of-way are the 
responsibility of the adjacent property owner. 

7, The quantities of trees required to meet the Mesquite Zoning Ordinance are based on each tree 
having a minimum caliper-inch of 3-inches. As an option. the total number of required trees 
planted on a lot may be decreased by increasing the tree caliper-inch. only if the total caliper­ 
inches required are matched. For example. if 100 trees are required per ordinance (100 trees x 

3-inches = 300 caliper-inches). the Property may elect to plant 75 trees if each tree is 4 caliper­ 
inches (75 trees x 4 inches = 300 caliper-inches). However. this option cannot be used to reduce 
the number of trees required in the Landscape Buffers. 

8 .  At a minimum. an 8-foot wide concrete trail shall be installed along the entire perimeter of the 
property covered by this Planned Development ordinance. A Certificate of Occupancy for a 
building shall not be issued until the portion of the trail located on the property on which said 
building sits has been installed. Any lot adjacent to a park or open space shall provide a trail 
connection to the park or open space. When the trail is located on private property. a pedestrian 
easement shall be provided on the plat. 

9. Identification and informational signage pertaining to the trail. and safety of the public, shall 

be allowed within the trail boundaries. trail connections and pedestrian easements on private 
property regardless of proximity to property lines. 

10 .  Upon approval of the City of Mesquite's Director of Planning and Development Services. up 

to 10% of the required trees for each site (but not trees required for screening) may be planted 
within the open space/park area(s) located within the boundary of this Planned Development. 
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1 1 .  District identification and directional signage for the entire area covered by this Planned 

Development that is to be placed in a maintenance easement dedicated to the City of Mesquite 

shall be installed under the following parameters: 

a. All district identification and directional signage shall have the same architectural 
design and material as permitted by the Mesquite Sign Ordinance. The district 
identification or directional sign shall match the design and materials of the first 
district identification or directional sign installed within the PD. be built per the 
development's approved design specifications as established the first district. 

b. District identification and directional signage to be located a minimum of 30 feet 
from adjoining private property lines and shall not obstruct the vision of traffic 
within a triangular area formed by the intersection of adjacent curb lines from a 
point on each eurb line 20 feet from the intersection. District identification and 
directional signage shall be installed at some or all of the following locations: 

i. Southeast corner of Clay Mathis Road and E .  Scyene Blvd. 
ii. Northeast corner of Clay Mathis Road and East Glen Blvd. 

ii1. Southeast corner of E. Scyene Blvd and East Glen Blvd. 
1v. Southwest corer of E. Scyene Blvd and East Glen Blvd. 
v. Southwest corer of Faithon P. Lucas Blvd and E.  Scyene Blvd. 

c. District identification and directional signage shall be installed by the developer of 
the property where a sign is to be located as detailed in 1 1 . b .  After installation and 
acceptance. the City will maintain the district identification sign. The sign shall be 
placed in a maintenance easement dedicated to the City of Mesquite. 

d. Distriet identification and directional signage shall conform to the sign standards in 
the Mesquite Sign Ordinance: provided that the district identification signs shall 
not count towards the number of monument signs permitted on a property. 

12 .  Pole signs shall be prohibited. 

1 3 .  Exterior lighting is not required except for purposes of public safety. However, if installed. 
all exterior lighting shall meet the following design standards. 

a. Light sources shall be concealed or shielded with luminary shielding. skirts. or eut-offs 
with an angle not exceeding 90 degrees (cutoff angle") if without said concealment or 
shielding. there would be potential for glare and unnecessary diffusion on adjacent 
property over one foot-candle additional illumination levels at any point off-site. For 
purposes of this provision. "cutoff angle" is further defined as the angle formed by a line 
drawn from the direction of light rays at the light source or reflector. and a line 
perpendicular to the ground from the light source above from which no light is emitted. 
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b. Inno case shall exterior lighting add more than one foot-candle to illumination levels at 
any point off-site. 

c. All outdoor site light not necessary for security purposes shall be reduced. activated by 
motion sensor detectors. or turned off during non-operating hours. 

d. Light fixtures used to illuminate flags. statues. or any other objects mounted on a pole. 
pedestal. or platform shall use a narrow cone beam of light that will not extend beyond 
the illuminated object. 

e. For upward-directed architectural. landscape. and decorative lighting. direct light 
emissions shall not be visible above the building roof line. 

f. No flickering or flashing lights shall be permitted. except for temporary decorative 
seasonal lighting. 

14. No access to Newsom Rd shall be permitted. 

15 .  A wing wall shall be installed to screen the truck docks (see illustration). The wing wall height 
may exceed 8-ft in height, with the final size to be determined during the site plan review 
process. 

For illustrative purposes only. 

Truck docks 

Building 

• 

Wing Wall 
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John F. Warren 
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Dallas County 
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% 

STATE OF TEXAS 

John F. Warren 
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RETURN TO: CITY SECRETARY 

CITY OF MESQUITE 
P.O. BOX 850137 

MESQUITE, TX 75185-0137 

MEMORANDUM OF AGREEMENT AND COVENANT 

THIS MEMORANDUM OF AGREEMENT AND COVENANT (this 
"Memorandum") is made and entered into as of the 6th day of December, 2021, between and 
among CITY OF MESQUITE, TEXAS, (the "City), BOARD OF DIRECTORS OF 
REINVESTMENT ZONE NUMBER 14, CITY OF MESQUITE, TEXAS (ALCOTT 
STATION) (the "Board"), and 42 ALCOTT, LP., a Texas limited partnership and/or its 
successors and assigns (the "42 Alcott). (collectively referred to herein as the "Parties"). 

1 .  TIRZ Agreement. The Parties entered into that certain TIRZ # 14 Reimbursement 
Agreement and City Chapter 380 Incentive and Performance Agreement 42 Real Estate (Alcott 
Logistics Station) Agreement having an effective date of December 6, 2021 ,  a full copy of which 
is available from the City Secretary's Office, City ofMesquite, Texas (the "Agreement") affecting 
approximately 24.6 acres owned by 42 Alcott and described on Exhibit A attached hereto (the "42 

Alcott Tract"). 

2. Notice. The purpose of this Memorandum is to place third parties on notice of the rights 
and obligations of the Parties under the Agreement including, without limitation, 42 Alcott's 
obligation to construct certain facilities on the 42 Alcott Tract. 

3 .  Covenant for Building Material Regulations. 42 Alcott, as owner of the 42 Alcott Tract, 
does with the signature below hereby consent to and affirm the City's ability to apply, enforce and 
uphold the building materials, elevation plans, and design and construction standards within the 
project and upon the 42 Alcott Tract, as set forth in the Agreement, the City's zoning regulations, 
including but not limited to Planned Development Zoning Ordinance No. 4856, attached hereto as 
Exhibit B and incorporated as if fully set forth herein, in order to further the expressed objectives 
and to uphold the architectural integrity of the property in Reinvestment Zone Number 14, City of 
Mesquite, Texas (Alcott Station) and the 42 Alcott Tract (such design and construction standards 
hereinafter referred to as the "Regulations). I agree that the Regulations are covenants that touch 
and concern the land and that it is my intent that such terms, provisions, covenants, and agreements 
contained within the Regulations shall run with the land and shall be binding upon the Parties 
identified below, their successors and assigns, and all subsequent owners of the 42 Alcott Tract. 

4. Binding Effect. This Memorandum shall run with title to the 42 Alcott Tract and be binding 
on the successors in title to, and future owners of the 42 Alcott Tract or any portion thereof. This 
Memorandum shall not be amended, changed or altered without the express written consent of the 
City. 

IN WITNESS WHEREOF, the Parties have executed this Memorandum as of the 6th 
day of December, 2021. 

[ execution pages follow] 



CITY: 

CITY OF MESQUITE, TEXAS 

p$V; _#hp. " 

Name: Cliff Kehel y 
Title: City Manager 

SONJAL. LAND 
Notary Publlo-State of Texas 

Notary ID #191385-2 
Commission Exp. OCT. 19, 2025 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on[eh, )_ ,  2022, by Cliff Keheley, City 
Manager of the City of Mesquite, Texas, a Texas home rule municipality, on behalf of said home 
rule municipality. 

Notary Seal 

"er! L  \ 6 . 2 0 2  



BOARD: 

Board of Directors of Reinvestment Zone 
Number Fourteen, City of Mesquite, Texas 

SONJA L. LAND 

otary Public-State of Texas 

Notary ID #191385-2 
T. 19, 2025 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS $ 7~leas, • 
This instrument was acknowledged before me on /oh. 2) ,  2022, by Bruce Archer, 

Reinvestment Zone Number 14, City of Mesquite Board hairman, on behalf of said Board. 

My Commission Expires: 
[ 0 , 1 0 . 2 0 .2 5  
I  

Notary Seal 



42 ALCOTT: 

42 Alcott, LP, a Texas limited partnership 

By: 42 C 2021, LLC, a Texas limited 
liability com ny, its General 

l$/, " 
Name· 
Title: 

STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on kl,7" 2 0 2 2,  by Scott Rohrman, as 
the duly authorized representative of 42 Alcott, LP, on behalf of s 'd imited partnership. 

My Commission Expires: 

1 [ 30 ( 2e 2 {  

Notary Seal 

qunu,, «. 

s3',{'., DIEM'THI LE. JONES '".a-••�•�·,N , j  
ii· · @ z lo t a ry  Public, State of To) }} 
-i :;E • xas i 

;;;~{ Comm. Expires 11-30-2024 [? 
:.a''ii" Notary ID 132802314 [¥  

s...· 

NOTAR , State of Texas 



EXHIBIT A 

THE 42 ALCOTT TRACT LEGAL DESCRIPTION 
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DESCRIPTION 

STATE OF TEXAS $ 
COUNTY OF DALLAS S 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO, 1358, in the City of Mesquite, 
Dallas County, and being part of a tract of land (Tract One) described in deed to 42 BP, LP, et al, as recorded in County 
Clerk's Instrument Nos. 202000358596, Official Public Records, Dallas County, Texas, and being more particularly 
described as follows: 

BEGINNING at a 5/8-inch iron rod with a plastic cap stamped "HUITT-ZOLLARS" found for corner at the intersection of 
the South right-of-way of E. Scyene Road, a variable width right-of-way, with the West right-of-way of Faithon P. Lucas 
Boulevard (also known as Berry Road), a varlable width right-of-way, the South right-of-way said E. Scyene Road and 
the West right-of-way of said Faithon P. Lucas Boulevard being established by Right-of-way Dedication to the City of 
Mesquite, Dallas County, Texas, as recorded in County Clerk's Instrument No, 202100258039, Official Public Records, 
Dallas County, Texas; 

THENCE South 00 degrees 51 minutes 59 seconds East, along the West right-of-way of said Faithan P. Lucas 
Boulevard, a distance of 488.19 feet to a 5/8-inch iron rod with a plastic cap stamped "HUITT-ZOLLARS" found for 
corner on the North line of a tract of land described in Quitclaim Deed to the City of Mesquite as recorded in County 
Clerk's Instrument No, 202100054586, Official Public Records, Dallas County, Texas; 

THENCE South 89 degrees 18 minutes 01 seconds West, along the South line of said 42 BP, LP tract and the North line 
of said City of Mesquite tract, a distance of 766.30 feet to a 1/2-inch iron rod found for the Southwest corner of said 42 
BP, LP tract; 

THENCE North 00 degrees 51 minutes 59 seconds West, along the West line of said 42 BP, LP tract, a distance of 
627,44 feet to the Southwest corner of said Right-of-way Dedication; 

THENCE South 83 degrees 59 minutes 21 seconds East, along the South right-of-way of said E. Scyene Road, a 
distance of 300.30 feet to a 5/8-inch iron rod with a plastic cap stamped HUITT-ZOLLARS" found for corner, said point 
being the beginning of a curve to the right having a radius of 2,384.35 feet, a central angle of 1 1  degrees 38 minutes 58 
seconds, a chord bearing of South 78 degrees 09 minutes 52 seconds East, and a chord length of 479.89 feet; 

THENCE continuing along the South right-of-way of said E. Scyene Road, along said curve to the right, an arc distance 
of 480.72 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 438,669 square feet or 10.070 acres of land, more or less. 
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DESCRIPTION 

STATE OF TEXAS 5 

COUNTY OF DALLAS $ 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO, 1358, in the City of Mesquite, 
Dallas County, and being part of a tract of land (Tract Two) described in deed to 42 BP, LP, et al, as recorded in County 
Clerk's Instrument Nos. 202000358596, Official Public Records, Dallas County, Texas, and being more particularly 
described as follows: 

BEGINNING at 5/8-inch iron rod found with a plastic cap stamped "HUITT-ZOLLARS" found for corner on the North 
right-of-way of Newsom Road, a variable width right-of-way, on the South line of said 42 BP, LP tract, said point being 
the Southwest comer of a Rght-of-way Dedication as recorded in County Clerk's Instrument No, 202100258039, Official 
Public Records, Dallas County, Texas; 

THENCE South 88 degrees 49 minutes 59 seconds West, along the North right-of-way of said Newsom Road and the 
South line of said 42 BP, LP tract, a distance of 766.30 feet to a 1/2-inch iron rod found for the Southwest corner of said 
42 BP, LP tract; 

THENCE North 0O degrees 51 minutes 39 seconds West, departing the North right-of-way of said Newsom Road, along 
the West line of said 42 BP, LP tract, a distance of 701.67 feet to a 1/2-inch iron rod with a plastic cap stamped "G&A" 
for the Northwest corner of said 42 BP, LP tract on the South line of a tract of land described Quitclaim Deed to the City 
of Mesquite as recorded in County Clerk's Instrument No. 202100054586, Official Public Records, Dallas County, Texas; 

THENCE North 89 degrees 18  minutes 01 seconds East, along the North line of said 42 BP, LP tract and the South line 
of said City of Mesquite tract, a distance of 766.22 feet to a 5/8-inch iron rod with a plastic cap stamped 
HUITT-ZOLLARS" found for the Northwest corner of said Right-of-way Dedication; 

THENCE South 00 degrees 5 1  minutes 59 seconds East, along the West line of said Right-of-way Dedication, a 
distance of 695.42 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 535,265 square feet or 12.288 acres of land, more or less. 
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PROPERTY DESCRIPTION 

STATE OF TEXAS § 

COUNTY OF DALLAS $ 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO. 1358, in te City of Mesquite, 
Dallas County, Texas, and being the remainder of a tract of land described in deed to Florence Reagin as recorded in 
Volume 761,  Page 260, Official Public Records, Dallas County, Texas, and being more particularly described as follows: 

BEGINNING at 1/2-inch iron rod found for the Northwest corner of said 42 BP tract 1 and the North line of East Glen 
Boulevard, same being a tract of land described in deed to County of Dallas as recorded in Volume 84076, Page 1952, 
Official Public Records, Dallas County, Texas; 

THENCE South 89 degrees 1 8  minutes 01 seconds West, along the North line of said East Glen Boulevard, a distance 
of 16.12 feet to a point for the Southeast corner of a tract of land described in deed to the City of Mesquite (Tract 2) as 
recorded in Volume 95083, Page 253, Official Public Records, Dallas County, Texas; 

THENCE North 00 degrees 00 minutes 58 seconds West, along the East line of said City of Mesquite tract, a distance of 
659.92 feet to a point for corner on the South right-of-way E. Scyene Road, a 60-foot right-of-way, from which a 1/2-inch 

iron rod with a plastic cap stamped "KHA" found bears South 04 degrees 53 minutes 42 seconds West, 3.09'; 

THENCE North 49 degrees 40 minutes 04 sec East, along the South right-of-way of said E. Scyene Road. a distance of 
8 .19 feet to an "X" cut in concrete found for corner on the West line of said 42 BP tract; 

THENCE South 00 degrees 51 minutes 59 seconds East, departing the South right-of-way of said E. Scyono Road, 
along the West line of said 42 BP tract, a distance of 665.10 feet to the POINT OF BEGINNING. 

CONTAINING within these metes and bounds 7,422 square feet or 0,170 acres of land, more or less. 
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PROPERTY DESCRIPTION 

STATE OF TEXAS $ 
COUNTY OF DALLAS § 

BEING a tract of land situated in the JAMES M. SEWELL SURVEY, ABSTRACT NO. 1358, in the City of Mesquite, 
Dallas County, Texas, and being the remainder of a tract of land described in deed to Florence Reagin as recorded in 
Volume 761, Page 260, Official Public Records, Dallas County, Texas, and being more particularly described as follows: 

BEGINNING at 1/2-inch iron rod found for corner on the North right-of-way of Newsom Road, a variable width 
right-of-way, said point being the Southwest corner of a tract of land (Tract 2) described in deed to 42 BP, LP, as 
recorded in County Clerk's Instrument No, 202000358596. Official Public Records, Dallas County, Texas; 

THENCE South 88 degrees 49 minutes 59 seconds West, along the North right-of-way of said Newsom Road, a 
distance of 27.51 feet to a point for corner from a which a 1/2-inch iron rod with a plastic cap stamped "HALFF found 
bears North 01 degrees 26 minutes 43 seconds East, 1.81 feet on the East line of a tract of land described in deed to 
the City of Mesquite (Tract 3) as recorded in Volume 95083, Page 253, Official Public Records, Dallas County, Texas; 

THENCE North 00 degrees 00 minutes 46 minutes West, departing the North right-of-way of said Newsom Road, along 
the East line of said City of Mesquite tract, a distance of 701.86 feet to a point for for corner, situated on the South line of 
East Glen Boulevard, a 100 foot right-of-way, same being the South line of a tract of land described in deed to County of 
Dallas as recorded in Volume 84076, Page 1952, Official Public Records, Dallas County, Texas, 

THENCE North 89 degrees 02 minutes 12 seconds East, along the South line of said East Glen Boulevard, a distance of 
17 . 12  feet to a 1/2-inch iron rod with a plastic cap stamped "G&A" found for corner on tho West line of said 42 BP tract; 

THENCE South 00 degrees 51 minutes 39 seconds East, departing the South line of said County of Dallas tract, along 
the West line of said 42 BP tract, a distance of 701.67 feet to the POINT OF BEGINNING 

CONTAINING within these metes and bounds 15,660 square feet or 0.360 acres of land, more or less. 



EXHIBIT "A" 

Right-of-Way Abandonment 
East Glen Boulevard 

Jernigan and Espensen 
1.802 Acres or 78,507 Square Feet 

Being all that certain lot, tract or parcel of land situated in the James E. Sewell Survey, Abstract 
Number 1358, City of Mesquite, Dallas County, Texas, being all of that certain called 1.845 acre 
tract of land described as Parcel 8 in Right-of-Way (ROW) Deed to the County of Dallas 
recorded in Volume 84076, Page 1952 of the Deed Records of Dallas County, Texas, and being 
more particularly described as follows: 

BEGINNING at a % iron rod found at the northeast corner of said ROW tract, being the 
southeast corner of that certain tract of land described as Tr~ct 2 in deed to James William 
Jernigan and Laura Jernigan Espensen (Jernigan and Espensen)recorded in Volume 2004172, 
Page 10588 of the Deed Records of Dallas County, Texas, said point being on the west right-of­ 
way line of Faithon P Lucas Boulevard, formerly Berry Road (85' R.O.W.); 

THENCE S 00°50'32" E, 100.00 feet, along the west right-of-way line of Faithon P. Lucas 
Boulevard and the east line of said ROW tract, to a capped iron rod (G&A) set at the 
southeast comer thereof, being the northeast corner of that certain tract of land described as 
Tract 3 in deed to Jernigan and Espensen cited above; 

THENCE S 8918' 19 W, 785.26 feet, along the south line of said ROW tract and the north line 
of said Jernigan and Espensen Tract 3, to a capped iron rod set (G&A), being the northeast 
comer of that certain tract of land described as Tract 3 in deed to the City of Mesquite recorded 
in Volume 95083, Page 253 of the Deed Records of Dallas County, Texas, being the southeast 
corner of that certain ROW tract described in Volume 75112 ,  Page 1271 of said Dallas County 
Deed Records; 

THENCE N 003737 W, 100.00 feet. along the east line of said ROW tract recorded in Volume 
75112 ,  Page 1271 ,  to a 1/2" iron rod found at the northwest corner thereof, being the southwest 
corner of said Jernigan and Espensen Tract 2 and the southeast corner of that certain tract of 
land described as Tract 2 in deed to the City of Mesquite cited above; 

THENCE N 8918'19" E, 784.88 feet, along the north line of said ROW tract and the south line 
of said Jernigan and Espensen Tract 2. to the POINT OF BEGINNING and containing 
approximately 1.802 acres or 78,507 square feet of land . 

Texas Registration No. 4796 

Bearings herein are referred to the Texas Coordinate System, North Central Zone, No 4202 
NAD '83 

Page 1 of 2 
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EXHIBITB 

Planned Development Zoning Ordinance No. 4856 

ORDINANCE NO. 4856 

File No. Z0321-0182 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, 

AMENDING THE MESQUITE ZONING ORDINANCE BY 

APPROVING A COMPREHENSIVE PLAN AMENDMENT FROM 

NEIGHBORHOOD RETAIL TO LIGHT INDUSTRIAL AND A 

CHANGE OF ZONING FROM PLANNED DEVELOPMENT 

INDUSTRIAL NO. 1848 AND INDUSTRIAL TO PLANNED 

DEVELOPMENT INDUSTRIAL ON PROPERTY LOCATED AT 

2600 NEWSOM ROAD, 2210 EAST SCYENE ROAD, 2500 EAST 

SCYENE ROAD, 2650 EAST SCYENE ROAD, 2700 EAST 

SCYENE ROAD, 3000 EAST SCYENE ROAD, 2600 EAST GLEN 

BOULEVARD, 2900 EAST GLEN BOULEVARD, 3300 EAST 

GLEN BOULEVARD, AND 3301 EAST GLEN BOULEVARD TO 

ALLOW AN INDUSTRIAL BUSINESS PARK IN ADDITION TO 

OTHER USES PERMITTED IN THE INDUSTRIAL ZONING 

DISTRICT SUBJECT TO CERTAIN STIPULATIONS; 

REPEALING ALL ORDINANCES IN CONFLICT WITH THE 

PROVISIONS OF THIS ORDINANCE; PROVIDING A 

SEVER ABILITY CLAUSE; PROVIDING A PENALTY NOT TO 

EXCEED $2,000.00; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Planning and Zoning Commission and the City Council, in compliance 
with the Charter of the City of Mesquite, state laws and the zoning ordinance, have given the 

required notices and held the required public hearings regarding the rezoning of the subject 

property; and 

WHEREAS, the City Council finds that it is in the public interest to grant this change in 

zoning. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

SECTION1. The subject property is approximately 152 acres of land in the City 
of Mesquite, Dallas County, Texas, more particularly described in the legal descriptions attached 
hereto as Exhibit A, and located at 2600 Newsom Road, 22 10 East Scyene Road, 2500 East Scyene 
Road, 2650 East Scyene Road, 2700 East Seyene Road, 3000 East Seyene Road, 2600 East Glen 
Boulevard, 2900 East Glen Boulevard, 3300 East Glen Boulevard, and 3301 East Glen Boulevard 
(collectively the Property"). 

SECTION_2. The Mesquite Comprehensive Plan, last updated on October 7, 
2019, and the zoning map of the City, be and the same are hereby amended by changing the future 

land use for the tracts of the Property currently designated as Neighborhood Retail to Light 

Industrial. 

SECTION_3. The Mesquite Zoning Ordinance is amended by approving a change 
of zoning for the entirety of the Property, such that the tracts currently zoned Planned Development 

Industrial No. 1848 and the tracts currently zoned Industrial are all changed, to Planned 



Zoning/ Amending Comprehensive Plan from Neighborhood Retail to Light Industrial/ File No. 
Z0321-0182 /  Zoning Change from PD-Industrial No 1848 and Industrial to PD-Industrial 
April 19,  2021 
Page 2 of 2 

Development - Industrial to allow an industrial business park in addition to other uses permitted 
in the Industrial zoning district subject to the Planned Development Standards and the Newsom 
Road Landscape Buffer, attached hereto as Exhibits B and C respectively and incorporated herein 
by reference. 

SECTION4_ All ordinances, or portions thereof, of the Cty of Mesquite in 
conflict with the provisions of this ordinance, to the extent of such conflict are hereby repealed; 

otherwise, they shall remain in full force and effect 

SECTION 5 The Property shall be used only in the manner and for the purposes 

provided for by the Mesquite Zoning Ordinance, as amended. 

SECTION 6. Should any word, sentence, clause ,  paragraph or provision of th is 
ordinance be held to be invalid or unconstitutional , the remaining provisions of this ordinance shall 
remain in full force and effect. 

SECTION 7. Any person (as defined in Chapter 1 ,  Section 1-2 of the Code of the 
City of Mesquite, Texas, as amended) violating any of the provisions or terms of this ordinance 
shall be deemed to be guilty of a a ass C Ms demeanor and upon conviction thereof, shall be 
subject to a fine not to exceed $2,000.00 for each offense, provided, however, if the maximum 
penalty providedfor by this ordinance for an offense is  greater than the maximum penalty provided 
for the same offense under the laws of the State of Texas, the maximum penalty for violation of 
this ordinance for such offense shall be the maxim um penalty provided by the laws of the State of 
Texas . Each day or portion of a day any violation of this ordinance continues shall constitute a 
separate offense. 

SECTION 8. 
days after publication 

This ordinance shall take effect and be in force from and after five 

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Texas, 
on the 19th day of April 2021. 

) 
/ ( 

Bruce Archer 
May or 

APPROVED AS TO LEGAL FORM: 

David L. Paschall 
City Attorney 

Sonja Lad T 
City Secretary 

ATTEST: 

l 
. (J,1 11 

<, )DU.cioud 



Fe No: Z0321-0182 

Zonirg Change 

EXHIBIT A --LEGAL DESCFPTONS 

Legal Descriptions provided tr tho following proportie&: 

280 Now&om Rd, 
2210 E. Sy0one Rd 
2500 E. Scyane Rd 
2850 E. Sayne Rd 
2700 E. Scyene Rd 
300 E. Sayene Rd 
260 East Glon Btvd 
2900 East Glon Bwd 
330 East Gln Blvd 

301 East Gln Blvd 



z0321-0182 
Exhibit A" 

2600 Ne wsw orad 

BEING « tet af had out af the lames M. Sewell Survey, Abstraet Na 13$8, in the City of 
Mesquite, Dallas County, Feuss and being put af' a 10 Foat Ritt Cr Way ¢ the County of Deltas, 
also called che Od Terri terurtan 100 Foat Rigt Of Way, us recoded is Vehure 75, Pge 575, 
Deed Records of Dlas County, Tess and being more particuhy described as full w 

BEGINNING ut e 1: ichiran tad found at the Sotsw est corner af au tre of id comvwed to the 
City af' Mesquite, 'Texas, s recorded in Velans 95083, huge 2$3, Msp Records of Dallas County 
Texas, said point also bing i the Northerly right of' way fine cf' ¢aid County of Dulles 100 Foot 
Rigtt Of Way; 

IHNCE: S 17 33' 40 E, 67125 fet aleg t Northerly right of war lie of eid County a° 
ball 100 Foot Right Of' Wuy aai the South le of said iy of Mesquite tac to e 12 ich ir 

tad set in the Noh line of Newsom Road and the South lirs gr' said City at Menzies sraet; 

THK8: N 8943 15 W, 47475 ft Akg a projection fit of the South ne of said City cf 

Mesqui tat, ocss the said Couty af De.las 100 Foot Right Of Wa, to s 1/2 inch iu rod set 

THENCE- N 77 1340' W, 156.77 ¢et ioag tte Southerly ie ef' saiH Cruntyy of Dols 100 Foot 
Right QfWy to a 22 inch ion rd tat 

THENCE: N 00° $3' {" E, 102.06 fex along the projection t be West ine af said City fr 

Magpie tract t be POINT OF BEGINNING und containing 42,90l 4qare fet of bad. 



z0321-0182 

Exhibit "A" 

2210 £. Scyene d -Legal Desition {Tract 3 and 3.5) 

Poperty (idurlig eny ipruvertents} 
8ENG a descripiis of a tract cf tand stuaka! i the €Ry oi Mesquite and in the 8A4.EL, ANDREW GU VE', 
A8TAG; NM. 40, DALLAS County, Toss, end being a pert &f a 13.43 vars tad lad Tract 1 i  Deed  ts 
Party Ju.st tiers, be, re oz.rlsd I Vo±urns 7{ $7, +age 53 a! te bee eonris, DAN13 64urly, T ec.as en 
being roars parlcutarty curbed es flaw 

0E&iN4NG at a t?2 ch ion rod wh cap set tar corer in the new Southey right of wary the at &cyene Rood 
es revised ty De4d rcarded h Volure 805$, P66 2357, D&&d Records, Dali~s Curly, Texas, rid ti 
Westerty rigtt f way e of a Road as wind b Dowd reordec' in Volurne &60¢89, Page 91f, Deed 
Recrds, Doles Couty, Teas, 

THENCE $0uh 2 degrees O0 minutes 2 sec,nae West, with saiad Westy tit cf 6f Ctey Food, e 
dance et it93.99 fert to tse Northerly igt of way ne sf Eent Genin Frway. a 2Inch ioo rod with cape set 
for sprat; 

THENCE North 9 4agues 0 minutes 3$ sends Wat, wt said orthorty iht of way iina ct Fast Glats 
Parkway a distgrce ct 20.41 feat to a 12 ch iron rad wit cap sot st ta p6gs}rig at a curve to the night whne6 
car.er beur a North 19 ¢gr0& 09) mbrutes 24 seonte East, ~ diet erxe c? +.950.9 feet tror said pcf, 

1TEE. wt said ioe oi East err Parkway an¢) wt said cure to to right through a cent;rel angle ct $1 
deg%es 9( minutes 2i seconds en arc distare of 30.34 wet. to a 2 inch ka ed with cap ant st the ond o 
sit} curve, 

THENCE North 78 degrees So mlrutes 15 tcnds est, Wt saii right al way tine cf East lern Fartws. t 

dtene of 21.00 feet to ~ 1? ch an rd iv cap est far comax, &aid pen owing the Southeast comer cf a 
ertan &5835 acre tree; 

THENCE. 3 g Nrtery dweclion wth tte Cast pr0party tne 0f said 8.5035 acre ract and with a curve to tho right 
whose centr bears North &3 degrees 2} cits UG 44pis East: a dis#st at i9&537 f±gt from said point, 
rcugt a cssrd angle t 13 t pres ( minutes 5? eaonds on arc d tan of 243.5 fbet to a 1/2 inch irar, to 
th dtp st. 2t to end f saki curve, 

THENCE: rth 06 degrees 26 minutes 00 soc0r1% Est, oantinuing wth the Cast rs ct said 8.5935 aero tr2rt, e 

distance oft 84,0 feat to he 2ali Sgh right of way tine f $cyan6 fe, said git bekg the 4arthes.t corner 
0f said 3.58G are trot, e 1/2 ih ion rod #th cap st +or ccrner; 

T+INCE. &au.th &3 degraea 334 minutec 00 cectnds Ea4, #th said to of way in of Syune Road, e distance 
of 126$.04 #et to the FONT OF £EAMNG. 

$VE A EXCEPT (n property conveyed to te County cf Dolts tr &Righi-ct-w a 0e1 de} Venus«ty 8, 
19&4, led on Fotrry 29, 1964- and rerordad in Vature 84043, Fags t264, Real Property &Records, Das 
Couty, Texas. 

$AVE AN EXCEFT te prAgerty conrped t the County of Del~ by; Fight-ot-way Deed dated January 11, 
t94, fec: on Merch ', 1906 and reoordod h Votume 96048, Page 4978, fRaal Property Records, Dales County, 
""exa. + 

$AVE ANO CXKEPT the property comwyed to W.PG EQUITY GROUP, WC., a Texas or paration, dater 
fotvuery 21, 2002, #let on Mench 1, 200.2. ard recarded in Vdurne 20020427, Fape 5533, R&at Prety ecor-ts, 
Dolas County, Te.res. 



z0321-0182 
Exhibit "A" 

2500 E. Scyere Road 

· {HJ ±t th¢ Po.±fit at int'riicx:bi it the .sithi line ot"-· zzj;ix~ f #eiirir~y , s @ . j  -­ 

a d  "  troi stnka found fr c o r n et . ' '  ''' 
' {THENCE Seth 8 degrees 45 minutes 52 seconds East, alotif 

the &cut in it. 'Bcyere Roid,·~ diktahke f 59.g feet ti 

1/z iran stake to~nd r coriei. , 

THENCE. South d~gr«es 55 pint@s S1 iiconds West, leaving 
$cyens Road z dis~nee of 1003.27 at to a 2 ±iron st~k~ 
set for corn. · 

THENCE Narth8 9 d4gt0os 44 tfnutas .32 seconds West song 
tho Nth Ane of ast Glen 'Blvd., a diturcs or 777.4% 

fest to a 1/2 iron stake sat tor caret, 

THENCE Hoth 2 d@gr@es g1 minutes 32 sebons zat, 4.lariy 
the East lire et Clay Rgad, a {iatance af 1082.86 &at t 
the 2Lcg 08 82G10NI nd containing 1s.2~ Acoi t and, 
pore 4r lean, 



Z0321-0182 

Exhibit A" 

2650 E. Scyene cad - Legal Description 

Scyene Indus trial Park, Black A, Lot 1 

A ' f L  'it $4 r %  iMcar«0ts g . ev e  t r  '  Deli n - r  us n de} of led used r 

it f h a e s  ,  waif %r s  AM get ic t ' 9  i  n  £h f s s n ,  ii! an 6es», ' o ,  ow 
berg 0# gt 3 £ N !  INSUI., FP« +it. A D ' AN ,  a  e d s % a n  to Me its «t voile, l e t s  
tu,nt,, '«as atrocng 'n l pr@t "curds.d r cu re 1 6 & ,  Fee 0r, e Ra&etd 
Darien curt, yea, 4na prir c tor'or t mazr 1 ar t e as  1  ttis burn tee4it Foss 
ty 4 ro c d s s d  ls ? 7 1 1 ,  50a 7it, Se4d Rear4, cuis t a r t ,  B u a  tre p :  

rwv+! t e. $4qry' Malankur_ t al i  i  res s f  trriia t sziai war+gry rd 'eel le 

C ¢ a r t  Ni, U0A1tee) ~ e .  Pfc w . ,  t e l  .r, , and teirg • 
rr nee s i l o}  rw 4 ten o' l e .  

g«ii e t  o  y} i n z m  a» rs i · u s  'c» -we r t s . g,  e  Sue ni « Se sad, c 
4 foe' rags e r , ,  e  c t n  et+wadi t w n e e  t  a  ad st rd «&e +yqj + r Wi&rs t  

t a « we n  re iitrtd i "r e e '3 ' e e  

1  p  a4  ts e ~ r '  

t  g  w r  st 4 e &  t  t  ta 'I an k. 

. 2 «  ane Met B. aywe l g  e o o e  tr ran w a.rs 'es i n  o' ' t ' 
laoti to·st t $gr I .  t e , w n  sad r e g  E. ' q rt r n  iv~g rasea t cos et"or 
' ouma s607~, og ; 4  "wal B»cords, bi.a · r y ,  ends, « <dimt4 M $ 7 ,  en t 

/8 rh ran rt "oa qr »r rd iewiy t e  S u t l w m f  oner & aia t. n L Lodunrt 
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Exhibit "A" 

2700 E. Scyene Road 

z. ± . 1 2 °  :  · + . . z :  ::  z r . = .  

-  e s 5 -  2 a . l s  ± : - ·  7 e : . 4 ­  

F r .  A 2 s :  : .  1 . 5 >  ±  -  .::::5 : .  s ' z : :  5 7 ° z . .  3 3 5 7 3 °  
: ' .  a  z - 7  p:: zt  t± ; 7 ; e r : '  z r e .  - .  •  

i : a s :  b  : . +  { 2 . . °  F  5  ..4.: P ' . : ;  '  ·= 

2 r e ..  :  ' 2 A  2 ; ¢ ,  F ;  '  e  e a :  R . : : : 2 2  - ·  
2 ± . 2  C::; T s ,  a r ±  t . ° ;  .  ± : z · : . l s 5 2 ·  ± e : - : z ¢ :  

i .. » - . · > s .  

-:  s - : e  
:z:e: 

. . : 7 :  4 ° %  
,  ?±a ; 7  

: : 2 :  2 5 1 : . - 2  ::.r:= 

. . a r 2 :  3 .  L : 4 r  = es 
- .  z:+ «+: R e c : r : 5  '  2 . . °  

T : E : : 2 · S c : !  3  46 5 . 3 +  2- a : : ±  . N  3 = . 2 5 s  + . . :  s 2 . .  . . . =  

o  c ¢  R .  a  ± . : ± +  •  2 7 4 . 5 5  •  -  1 .  : r  i 7  : :2  

: -  ±e E±. 1 · e  s a : !  H u : z c  : : :  

T - E L  cut! Aegrses 5 :  - -  : 2 s  5 e . d i  s .  

. . n e  z: s : d  : 3 c  £::er:, a d:st 3 7 :  2: 5 °  t e e :  

22n :¢ ::: z7 N e r n « s  zcrr t - s r : . °  

cz 1  

cz::verr -  za CLnr; c: 2A.las  T e : . A s  ts D G s :  :  G . . .: . 4 ­  
er'? Hasen a w : i c ,  z . : : re.  :r ':-e L L "  F . ± a  1 7 :  a= 
Sezcrd±  2 2 . . 4 3  r:; e s  s». l . e s  2 . z  < . - -  z e . . :  

cu as Ea 3 ' + :  B : : l e : + !  1 C C  ' -  2 .  0. 3 » . ,  

THE:: crz 5 -  ± z : e s  4 £  z . : £  :  +car ± » _ r ' .  ':= . - .  

: r e  c t  24s ; 2r B c : e r :  a  : s 1 : : ·  1  2 2 . · 3  ° ,  .- ; ­  
: 7 z  . r 2  z : 5  1  ze S t ° e s  zzr-: z :  a  t :  ·- : ls:  :  z . 3 u ­  
z:- W . ' 2 u r  L4. L a a :  A ± : : . ± r s  5 .  :m2 2? De ·, · = - 1 .  

c ' : r a  3 r '  ? g e  27?  =5 » : 7 !  2:  2 2 . - 4 5  C u 2 ;  .± 



20321-0182 

Exh2¢ A" 

3000 £. Sycere o ad 

BEING ta&t &f land out af the Thonea J. Sewel} Survey, Abstraet 1359, Delles 
County, Texas ard being part of a 26.45 acre irat af knd conveyed to e Wilbnmn L. 

Ladymen and Mildred B. Ladysan Revocable Living Tus By Speci) Warranty Deed 
Rcorded in Volume 980738, Page 3127, De} Reconls of Dalas Coty, Texs ad 
being more Pericularly described as fallows 

BEGINNING at an 2 inch iron rod fund fie corner lying on the South right-of-we 
lne Scene Rcad (60 fact right-of-way} and being the Northeast corer of said Wilburn 
brae end alo being Northwest corner of e iraet af kd conveyed to the City af Mesquite 
by Gener] Warrriy Deed in iu o foreclose recorded i Vo2me 95033, Page 253, 
Deed Rewords, Dallas County, Texas 

THENCE South 00 degrees 55 minutes 11  seconds West, along the East linc af said 
Ladyman tact and along te Wet line of said City of Mesquite tract, e distance af 

298.81 fet to a 122 inch iron rod with cap smpd "TXI" get fur comer yig an the 

East line of seid City of Mesquite tract; 

THENCE Narth 89 dgees 47 minutes 59 seconds West, over ed across said Lad yman 
tract, a distance of 199.2 ft to a 12 inch iron rod with cap stamped IXHS" set for 

corner lyig on the East tine af Lot 1R, Bkck A, Scyone Irdustrial Perk Na. 1 Addition, 
an sdditian ta the Gty of Mesgait¢, Dallas County, Texas according to the Flat thereof 
recorded in ioetrurnet No. 20110007 0977, Official Pwbls Records, Ilks County, 
Texas; 

THENCE Nth 00 de gees SS minutes 42 seroads Bast, Geis of Bearings) along the 
West line af seid Ladyman tmet, and along he East line of said Lot 1R, Blok A, e 
datarau af' 32167 fot to e 5/8 irch inn rad with cap stumped POWERS" found 'r 

corer lying an the South right-af-way lins of seid Syeme Rood; 

THENCE Suh &3 degrees 14 minutes secode East, ekng tis South right-of-way 
Ene of said 8cyene road, a dktnee of 200.00 feet to» the POINT OF BEGINNING and 
containing 61,733 squere feet or 1.A17 acnes of lard 
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Exhibit "A" 

2600 East Glen Blvd (Page 1 of 2) 

2s::  a.- zaz z e ± i n  z:- zr p a .  c: 2an s::a2 ± z e  :.:°  

ox 9sci:a, 2 a . l a s  c- u-: T e x : .  -± ' the JA!:: Z. SEEL. 
SLE'E,  ASTE:cTx. I . 5 2  a± s ..:5 J .  SEEL: SUR'E, ABS73:; 
3 NC .  1 3 5 ,  ard being part c: tha: p : er ;  con:eyed t: PE:. L.  

# . E . a v . z : : z . R E  E  
callas Czrz; Texas,  and be:ng zcrs p a : z : l a y  dascr:bei as 
fll2»s :  

B 2 3 N I N  ±. a 1 / :  inc irzr rod tr c::er i: ta scz .ire of ± 

z:r ct la zcrveyed zz te zuz: z5 e..as ,  Te2s, b? Gerz c 
ae' uisan a idcw, by Deed rec:des in 7cl2e 7 5 1 2  Paga 2 2 7 :  
c: t'e De: Rs .2ris ,  DAlas Coury Texas,  sa: zzac be:ng  kcar 
a= East Glen cu.le'ard ( 2c :ct R . 2 . . ' ,  se:d pc:z a.s¢  be:nc in 
c.a Es. l.re cf a cerain trac: ci land care;ad t z l l i s  Bccn> 
Me.cr:al Past ± Deed mar e : Vc:s 7 7 2 . ,  Pg2 1255 Dea 
Re:zris ,  Dallas czurt:, Texas;  

T:Z:CE Scuz. 3 de-as 4 m:uzas 5: sac=rds 5as: wt.: zte 3c:.. 

le o5 East G.er Sculsvard, a d:sarcs a° 2 9 2 1 . 3 5  f2e tc a :2 
inz: 2cn rcd in the East line of said iudscr tzac:; 

THENCE Sou: J deres 55 .rues 20 seconds Wes: w:: te 2as: 
lie ct said Hdson tact, a d:stare z; 720 ae: t a " F . K . "  na:> 

fc ccrner in e:wscme Rad (variable w:! R , C . . ,  sa:i z:: be:n¢ 
in the ccmc line cf? the James M. Sewell Surve; ad the R. W .  Re 

Szve, being the Scut:es: ccrrer t sa:d it:dscn tac:: 

THENCE NcrE!: 9- degrees 4 ziuz es 15 seconds est w:th s a : :  :rzey 
lzs. a disrzs a! 8 2 5 . 9 +  feet to a " F . K . "  na. .  fr corer ar ze 
intersection c: said survey line wizh ::e Ncr:er:y lie o a z:z 
of lard carve'ed tz the Cun:ty cf Dallas ,  Sert2re: 1 ,  1 9 . 9 ,  said 
tzcz being kc as the 'd Terre... I:ar:r a R . . ¥ . ;  

7:-!.::.'ICE �er::!: -:-: des:-�es 3 � :e:.r.ui:as .. .  :  s«c:::r::is Wes-:. ·..,:,::� t!:� �:-: .:: \ 
lie z° sa:± a ' l a s  Ca:' IT: a ±:sa.a + 2 . . : & . ± :  '2 t 2 

. . .  1h .r rd a za 5 r e s :  zzz±: z° s2: - .  ±:.:= 

TE:CE M:z 2 deras 5 5  :±rs2s 2 .  s2cc.: 5As: w:. z::e z±­ 

. : e  5  said 3 . : r e  t : r ,  a  i.szAcs :° 2 2 . 1 5  t2 t= z= P C 2  :  
3EI.LNG An5 .zn:in25 32 7 . 4 2 7 2 5  : 5 s s  Ac:as z5 2ad, l s ±  3.405? 

a s  ir News±re ?cad, lerig 37.2555 N±. Acras ct la::±. 

SA'E ANE EXE?I tat c 2 : ± :  fzuse ( 2 5 ,  a.ta ca: c: re±­  

pr:er legally  desc=:=e! as fl2%.s: 

:IG a l !  ta: z r . : z c 5  r  p ± r s . a :  'a s:±:ai : : z .  2: 

Mesa:e, 2 a l a s  C::z', Te::25. . : z e  Dazes • ewe_ 

S r : e  A s . 2 : L  • .  1 3  and t:e T c - ± :  7 .  : . 2 .  ure As5.1.t 
- .  L I ?  z ±  zsi; pr z' t:± • - . . •  z : a y e :  :; ? : . .  :  

9 5 0 8 3  0 0 2 6 0  
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Exhibit A" 

2600 £ast Glen Btvd (Page 2 0f 2) 

i.tsar ±; C±:'«:'a ts res °: hats;a:. : . : . : 5  H.  Pas r 
ee± zrx;rt! in ':.1.e 2 ,  Paz= 2 2 2 ,  z  tte e 7er= c: 
a.las Cu; ex%, ard kei= r±rs A:la: des»c;:ke. 4.' 

tl.cs: 

2 : ¢  2  z  : :  .zon rr :: <::s: 4: ta sth ins o: 

z ! 3 E r 1  i t = f # . . E E  
;:re za la p.+wart ( : '  Rv, se. pc:z al ta:, • 
z.he Ear- lira a: e cerza:: ta2cz Land : p d  z:  Hi.:s 5:-% 

' e r. r ;  Ps± ct bes acted :: 7.zte "7::, Pg& : 2 % : ,  2±: 

Fac.ris Dz'.es Cz::, Texas; 

;XE: 3 2 9 ; 5 3 1  £, W i z a  £2;· . .z= 3f  Es G ' + : .  a..@: 

d.stras c: L i t . s  tesr a gcz f:: cu:re:' 

2.'C!: S 0 ¢ 5 2 3  ,  e tszz:; 5 7 . 4 5  tee: r s F > .  ±2: 

.a i te bal line af a tart a; lard cz: mpe z ' 
Lr:zy , 2.2a4, Se;ate +, Z;3, sa: :a beig; • ss :: 
r.± :e:re! 2n&rs+ R ,  

"NE'er: N T T · 2 ± "  W, wi :e a=z: 2e :' sis ±.Ls £ : ;  
zz2ct, s izance ¢; 2477 .2 f±et z = : fr &:±5, b; :> 

2:rt?ems: cs::e: 5A;d Frills A s  Var: '$ 2dz; 

HE:I 5 ' 1 5 °  £, ::t the Ee 1:4 z set; B c z  z::. + 

d.st2ca c! 2£.2 set to Eta FC; 3 ;2: I  A:± c s - r · - . - z  
1 + . 5 r  z:es of at. 

9 5 0 6 3  0 0 2 6  
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Exhibit 4" 

290 «3± Glen Blvd 

(3&4G act f tend out of the Thomas J. Swwet Survey, Abstract, 359, Daias County, Tercas and baiting part at s 
28.45 acre tact of land comweyed to the tum L. Ladyren ex! Miked B. Ledyrnan ovoratk Lvting Trust 6y 
poi! Warr anty De&1 FR8corded in votunoe 9807.3, Page 124, De6d Rcards a» Dots Causty, Tea and baing 
more Peuictary descried as 'alloest 

iG#NNNG at e 12 inch iron rod wit <a 3tarnped T.8-G set for carer lyjg in so lortn 1gtt-oi-way line cf 
Eat Glen &oule wt d (100 night.-of-way) and being @6 sautiwest &tier ai said Ld ymean Tat an! same te'ng 
te srtheast earner f tot 1e, Block. A Scy ene industiat Park No. 1 Atdian, sn edition to the ty of Mesquite, 
Dallas County, T'oxes actrdin ta the Flat tareoi rec&rd0 in tusstrurnect Ne 2tr\100070977, thciad Public. 
eccnds, Dils County, Texes; 

TiMCE Neh 0 degrees 55 minuter$ 2 9econ± Cast, (Casis f Bearings) along the West line ci sai Ladyman 
rect and along tire East ine oi said Lot 1, Bock A, a ftance f 6.56.91 teat ta 1V2 ich in cod with cap 
stempod "THS" sk fr comer tying an te East fine af seid Lat. R, Bick A; 

THENCE Sauth 89 degrees 7 micuts 5 verbin$4 E.as.t, ower end acroos seid Ldyman tract, a stance a 

19$.02 et to 12 in.h ien rod wih cap starnped "TX2H'3" sat for co#r tying on the West ne cf a tract at land 

conveyed to the ty ct Mesquite y Gnoral Warrewty Dead in tisu at hareicours recoded in volume 95983, 
fage 2S3, D0d Records, Dallas Ccunty, Texas; 

HENCE uth 0 degrees G6 iiu.tas ff seconds West, along the Cast ine f said Layman tract and along the 
West line of sd d City ~t Masquits re&, a distance i 65.93 fer. is s 1V2 inch ion rd with cap sterrped 18Rs 

sat for corner lying on the Nonth right- c+-way doe af sslid Eest Glen Boulevard, 

THENCE North 89 degrees 47 sands 50 seconds Wesi, along he Noth fie qi salt North &le Bale vward, e 
disiana ai 199,12 tel t @he PONT €F BEG8vNG and ctailng 130,5&6 eq era 'et r 2.997 acres of ksnd 

NOTE CCAP ANY DOES NGT FEFRESEMT THAT TIE. ABCV€ ACREAGE, AN,OR SQUARE FOOTAGE. 
GALCUATNGS ARE CORRECT. 



z0321-0182 

Exhibit A" 

3300 East Glen Bd 

Part of u tract of ind situated in tie James M. Sewci Survey, Abstrct Number 1358, in th Cy af 

Mesquite, Dalles County, Texas, zlsa being z trect of ind described to Florence Regin by deed recorded 
in Volume 76l, Pge 26 of de Deed Records of Dils County, Texas, end me pricierly descnbed 
by metes and bounds as follows 

Beginming zt n 58 inch cpped iron pin found for corner in de rt right-of-wey hue of Newsome Rod 
(50' ROW), with de interscctia of de west tight-of -wzy line of Berry Road (ROW varies); 

Tierce South 8 deg.07 min. 48 sec. West, along tdr north right-afwey ins of Newsom Rod, a 
distance of785.00 feet to e 5/8 incd ion pin found for corner; 

Tience North 00 deg. S4 min. I0 sec. Wast, adistrce of70167 feet so e %  ii capped iron pin found 

for cornet, to de souti rigit -of -way iine of Es Gen Street (10 ROW; 

Thence North 8 deg. 35 min 56 sec. Eest, etiong tir south riglut-of -wy line of Ens: Glen Stee, a 
dstatue of 78499 fee inch capped iron rod found for corer, returning to the west rgit-of way 
line of Derry Road; 

Tiencc South ( deg. s min l0 soc. East, along said west right-of -vey in of Bury Rod, t dstancc af 
695.27 jet to ie pee af beginning, nd containing 12.587 ae af ind, ttore or less (548,2l square 
fec) 
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Exhibit A" 

Prt of n ta of ind sioted in ls Fames M. Sewell Survey, Abstract Number 1358, in he City af 
Mesquite, Dils County, Texas, oiso being n tract of ind described Florence Reagin by deed recorded 
in Volute 76t, Page 2 af tc Deed kRecords of Dalis County, Teas, and rore particlarty described 
by metes rd bounds as follows 

Begting tu n ' inch capped iron pin faund for comer in tie south right-of way line af Scyeae Rod (60' 
ROW), with de intersection of hw west right of-way line of Berry Read (OW vnies) 

Thon.cc South deg. 54 min 19 sec. East, along tie west right-of -way hue of Berry Pond, a distance of 
524.15 feet to n inch capped ion pi found for corer in tie north right-of-way iiae of East Glen Street 
(10 ROw)}; 

Tlence South 89 deg. 35 ni. 59 sec. West, along the north riglt-of-way lire af East Glen Street, 
distrce of 78499 feet to n irch capped iron pin fourd for corer, 

Terse North deg. S4 min. to sec. West distrce of 665.16 feet to n itch capped iron pin found 
fr corner, returning to de south riglrt-of ·way re Seycne kRosd; 

Therce South &# deg. I H  main 3 1  sec. East, log dc south right-af -»way lire Syere kRotd, a distance of 
304.68 feet ta n incl capped iron pin found for comer ot the bx ginning of crv to de right ls vir a 
central angle of I i  deg. #2 min. 06 sec, t radius of 2,425.20 feet, and n clord hat bears South 77 deg 47 
tin. 16 sec. Ent, 494.45 fie¢; 

Tlerce, continuing olong said south riglt of vy line Seyene Rood and re to the rigkt, an an disane 
of 495.34 feet ta de point of begitnirg, end containing 11.004 arts of ind, snot or less (479,342 
square feet) 



Location Map: Zoning Case Z0321-0182 

Z0321-0182 

EXHIBIT "A" 



Z0321-0182 

EXHIBIT "B" -PD Development Standards 
Page 1 of 6 

I .  All uses permitted in the Mesquite Zoning Ordinance's Industrial District classification 

(Industrial District") are allowed on the Property except as modified in Subsections "a" of 

this paragraph. The uses permitted in the Industrial District are subject to the same 

requirements applicable to the uses in the Industrial District, as set out in the Mesquite Zoning 

Ordinance. For example, a use permitted in the Industrial District only by conditional use 

permit (CUP") is permitted in the district only by CUP. 

a. The following uses are prohibited on the property: 

SIC Code 32a: Concrete Batch Plants 

SIC Code 40: Railroad Passenger Terminal 

SIC Code 61 :  Alternative Financial Institutions 

SIC Code 593: Used Merchandise 

SIC Code 593a : Pawnshops 

SIC Code 5993: Tobacco Stores 

SIC Code 7299a: Massage Parlors, Turkish and Steam Baths 

2. The overnight parking of heavy load vehicles and/or unmounted trailers is permitted as defined 

in Section 3-600 of the Mesquite Zoning Ordinance, in areas designated on the site plan, if it 

is associated with tenant(s) or owner(s) use of the property. 

3. The minimum number of off-street parking spaces shall be provided per Section 3-400 of the 

Mesquite Zoning Ordinance, except as provided herein: Uses allowed in the Industrial District 

classified as distribution, fulfillment, warehousing, or storage shall provide 20 spaces plus one 

space per 5,000 square feet. Data centers shall provide one space per 15,000 square feet. 

Reduction in this requirement may be provided by meeting requirements in Section 3-403 of 

the Mesquite Zoning Ordinance. 

4. When adjacent to a public tight-of-way or park, a truck court and/'or outdoor storage (including 

heavy load vehicle parking, overhead doors or loading docks) shall be screened with a solid 

masonry wall or a solid landscape hedge pursuant to Mesquite Zoning Ordinance's Section 

lA-303 .D, and further defined below in 4(a). Wood or chain link screening is prohibited. Said 

screening shall be provided constructed prior to the issuance of a Certificate of Occupancy. 

A Solid Landscape Hedge under Mesquite Zoning Ordinance's Section lA-303.D. 

shall consist of a large evergreen shrub or small ornamental evergreen tree a minimum 

eight feet (8') in height at time of planting. These shrubs/ornamental screening plants 

shall be planted a maximum of eight feet (8) on center and be full to the ground. Mature 

plant growth should provide continuous screening. Aceeptable Screening species 

include, but are not limited to, Magnolias, Hollies, Cedars, or Junipers. 

5 .  The setbacks, screening and buffer zones shall include the following. 
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EXHIBIT "B" -PD Development Standards 
Page 2 of 6 

a. Along Newsom Road: 
i .  The landscape buffer shall substantially conform to the Newsom Road 

Landscape Buffer Exhibit attached hereto as Exhibit C." 

ii . The minimum building setback from the Newsom Road right-of-way is 200 feet 
to face of any building (the "Building Setback"). 

i i i .  The minimum setback from Newsom Road right-of-way for parking or a 
vehicle travel path shall be at least I 00 feet in width and may be entirely inside 
the Building Setback area (the "Newsom Landscape Buffer"). 

iv. The Newsom Landscape Buffer identified in a. iii above shall include the 
following: 

1. A four-foot (4') high wrought iron fence or anchor fence, or a product 

similar in nature. 

2. Athree foot (3') high earthen berm: 
a. Where practically feasible, the earthen berm may be disrupted 

by the below mentioned 8 wide trail in order to allow the trail 
to meander. 

b. The back side of the Earthen Berm may be constructed as a wall 
as part of any detention basin or pond. 

3 .  A landscape hedge being evergreen shrubs installed at a minimum of 3­ 
gallon in size, 24 inches in height ( or taller) at the time of planting and 
planted at a maximum 3-feet on center. Shrubs shall be selected from 
the Mesquite Zoning Ordinance Section 14-500-2 Shrub Schedule 

4. A minimum of two rows of trees shall be provided. Each row of trees 

shall include one tree for each 35 linear feet of non-paved areas, and the 

trees shall be planted no more than 35 feet apart (on center). The two 

rows of trees shall be planted in a staggered pattern to create a visual 

barrier. At least one row of trees may be planted within the Newsom 

Landscape Buffer, or the green space, or easement within the 

immediately adjacent right of way. 

5. Trees in the Newsom Landscape Buffer shall be selected from the 

following Approved Shade Trees. A variety of species is required such 

that no single species shall exceed 25% of the total number of trees. 

Common Name Scientific Name 

Texas Walnut Juglans mierocarpa 

Pecan Carva illinoinensis 
Caddo Maple Acer saccharum var. caddo 
Cedar Elm Ulmus crassifolia 
Chinquapin Oak Quereus muhlenbergii 

Live Oak Quercus virginiana 

Texas Red Oak Quercus texana 
Shantung Maple Acer truncatum 

Lacebark Elm UImus parvifolia 
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EXHIBIT "B" - PD Development Standards 
Page 3 of 6 

6. Trees required for screening or buffering may be located in the green 

space within the immediately adjacent Right of Way. 

7. Detention for the site shall be allowed to be located within the 

Landscape Buff er. 

b. Along East Glen Blvd and Clay Mathis Road: 
1. A 13-ft foot wide landscape buffer (the 13 Foot Landscape Buffer) shall be 

established along the property line parallel to the street; provided that when 
located across the street from a residential district, the buffer shall be 25 feet in 
width with a parking screen. A buffer tree line shall be established in the 13 
Foot Landscape Buffer. 

i i .  Within the 13 Foot Landscape Buffer, or the green space within the immediately 
adjacent right of way, one tree shall be provided for each 35 linear feet and trees 
shaJl be planted no more than 35 feet apart (on center). 

111. Trees in the 13 Foot Landscape Buffer shall be selected from the following 
Approved Shade Trees. A variety species shaJl be required such that no single 
species shall exceed 25% of the total number of trees. 

Common Name Scientific Name 

Texas Walnut Juglans microcarpa 

Pecan Carya illinoinensis 

Caddo Maple Acer saccharum var. caddo 
Cedar Elm Ulmus crassifolia 
Chinquapin Oak Quereus muhlenbergii 
Live Oak Quercus vi rginiana 
Texas Red Oak Quercus texana 

Shantung Maple Acer truncatum 

Lacebark Elm UImus parvifolia 

iv. Trees required for screening or buffering may be located in green space within 

the immediately adjacent Right of Way. 

c. Along E. Seyene Road and Faithon P. Lucas Blvd: 
1. A 15-ft wide landscape buffer shall be established along the property line 

parallel to the street (the " 15  Foot Landscape Buffer") a buffer tree line shall be 
established within the 1 5  Foot Landscape Buffer. 

11. Within the 15  Foot Landscape Buffer, or the green space within the immediately 
adjacent right of way or the easement one tree shall be provided for each 40 
linear feet, and trees shall be planted no more than 40 feet apart (on center). 

iii. Trees in the 15  Foot Landscape Buffer shall be selected from the following 
Approved Shade Trees. A variety species shall be required such that no single 
species shall exceed 25% of the total number of trees. 

Common Name 

Texas Walnut 
Scientific Name 

Juglans microcarpa 
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EXHIBIT "B" - PD Development Standards 
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Pecan Carya illinoinensis 
Caddo Maple Acer saccharum var, caddo 
Cedar Elm Ulmus crassifolia 
Chinquapin Oak Quereus muhlenbergii 
Live Oak Quereus virginiana 
Texas Red Oak Quercus texana 
Shantung Maple Acer trnncatum 
Lacebark Elm UImus parvifolia 

iv. Trees required for screening or buffering may be located in the green space 
within the immediately adjacent Right of Way. 

6. The term, "Landscape Buffers" refers to all three, and collectively, the Newsom Landscape 
Buffer, and the 13 Foot Landscape Buffer, and the 1 5  Foot Landscape Buffer. Trees and 
landscaping installed in the Landscape Buffers or the green space within the immediately 
adjacent right of way, or the easement may be used to fulfill the tree requirement in Mesquite 
Zoning Ordinance's Section lA-202.A.2 or in other documents. The truck court and building 
size areas shall be excluded from the calculation for the required landscaping area. The 
minimum installation size of each tree shall be a minimum of 3 caliper-inches. 'Ibe 
maintenance and replacement of trees and landscaping installed in the right-of-way are the 
responsibility of the adjacent property owner. 

7. The quantities of trees required to meet the Mesquite Zoning Ordinance are based on each tree 
having a minimum caliper-inch of 3-inches. As an option, the total number of required trees 
planted on a lot may be decreased by increasing the tree caliper-inch, only if the total caliper­ 
inches required are matched. For example, if 100 trees are required per ordinance (100 trees x 
3-inches = 300 caliper-inches), the Property may elect to plant 75 trees if each tree is 4 caliper­ 
inches (75 trees x 4 inches= 300 caliper-inches). However, this option cannot be used to reduce 
the number of trees required in the Landscape Buffers. 

8. At a minimum, an 8-foot wide concrete trail shall be installed along the entire perimeter of the 
property covered by this Planned Development ordinance. A Certificate of Occupancy for a 
building shall not be issued until the portion of the trail located on the property on which said 
building sits has been installed. Any lot adjacent to a park or open space shall provide a trail 
connection to the park or open space. When the trail is located on private property, a pedestrian 
easement shall be provided on the plat. 

9. Identification and informational signage pertaining to the trail, and safety of the public, shall 

be allowed within the trail boundaries, trail connections and pedestrian easements on private 
property regardless of proximity to property lines. 

I 0. Upon approval of the City of Mesquite's Director of Planning and Development Services, up 

to 10% of the required trees for each site (but not trees required for screening) may be planted 
within the open space/park area(s) located within the boundary of this Planned Development. 
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1 1.  District identification and directional signage for the entire area covered by this Planned 

Development that is to be placed in a maintenance easement dedicated to the City of Mesquite 

shall be installed under the following parameters: 

a. All district identification and directional signage shall have the same architectural 
design and material as permitted by the Mesquite Sign Ordinance. The district 
identification or directional sign shall match the design and materials of the first 
district identification or directional sign installed within the PD. be built per the 
development's approved design specifications as established the first district. 

b. District identification and directional signage to be located a minimum of 30 feet 
from adjoining private property lines and shall not obstruct the vision of traffic 
within a triangular area formed by the intersection of adjacent curb lines from a 
point on each curb line 20 feet from the intersection. District identification and 
directional signage shall be installed at some or all of the following locations: 

i. Southeast corner of Clay Mathis Road and E. Seyene Blvd. 
ii. Northeast comer of Clay Mathis Road and East Glen Blvd. 

iii. Southeast comer of E. Seyene Blvd and East Glen Blvd. 
iv. Southwest comer of E. Scyene Blvd and East Glen Blvd. 
v. Southwest comer of Faithon P. Lucas Blvd and E. Scyene Blvd. 

e. District identification and directional signage shall be installed by the developer of 
the property where a sign is to be located as detailed in 11.b .  After installation and 
acceptance, the City will maintain the district identification sign. The sign shall be 
placed in a maintenance easement dedicated to the City of Mesquite. 

d. District identification and directional signage shall conform to the sign standards in 
the Mesquite Sign Ordinance; provided that the district identification signs shall 
not count towards the number of monument signs permitted on a property. 

12. Pole signs shall be prohibited. 

13. Exterior lighting is not required except for purposes of public safety. However, if installed, 
all exterior lighting shall meet the following design standards. 

a. Light sources shall be concealed or shielded with luminary shielding, skirts, or cut-offs 
with an angle not exceeding 90 degrees ("cutoff angle") if without said concealment or 
shielding, there would be potential for glare and unnecessary diffusion on adjacent 
property over one foot-candle additional illumination levels at any point off-site. For 
purposes of this provision, "cutoff angle" is further defined as the angle formed by a line 
drawn from the direction of light rays at the light source or reflector, and a line 
perpendicular to the ground from the light source above from which no light is emitted. 
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b. In no case shall exterior lighting add more than one foot-candle to illumination levels at 
any point off-site. 

c. All outdoor site light not necessary for security purposes shall be reduced, activated by 
motion sensor detectors, or turned off during non-operating hours. 

d. Light fixtures used to illuminate flags, statues, or any other objects mounted on a pole, 
pedestal, or platform shall use a narrow cone beam of light that will not extend beyond 
the illuminated object. 

e. For upward-directed architectural, landscape, and decorative lighting, direct light 
emissions shall not be visible above the building roof line. 

f. No flickering or flashing lights shall be permitted, except for temporary decorative 
seasonal lighting. 

14. No access to Newsom Rd shall be permitted. 

15. A wing wall shall be installed to screen the truck docks (see illustration). The wing wall height 
may exceed 8-ft in height, with the final size to be detennined during the site plan review 
process. 

For illustrative purposes only. 

Truck docks 

I 
l 

B u i l d i n g  

Wing Wall 
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