RESOLUTION NO. 82-2021

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS, APPROVING THE TERMS AND
CONDITIONS OF THE FOURTH AMENDMENT TO THE
COMMUNICATIONS FACILITIES LICENSE WITH NEW
CINGULAR WIRELESS PCS, LLC (FORMERLY AT&T
MOBILITY TEXAS, LLC) (“LICENSE AGREEMENT”), TO
AMEND THE SITE PLAN TO REFLECT UPDATED
EQUIPMENT LOCATED ON THE CITY’S SERVICE CENTER
COMMUNICATIONS TOWER, AS SPECIFIED IN THE
LICENSE AGREEMENT; AND AUTHORIZING THE CITY
MANAGER TO EXECUTE AND ADMINISTER THE LICENSE
AGREEMENT ON BEHALF OF THE CITY.

WHEREAS, the City of Mesquite (the “City”) and Dallas SMSA Limited Partnership d/b/a
Cingular Wireless, by its General Partner, Southwestern Bell Wireless, LLC, entered into a
Communications Facilities License dated September 15, 2004 (the “Original Agreement”); and

WHEREAS, the Original Agreement has been amended by: (i) that certain First
Amendment to License for Communications Facilities dated September 19, 2006, executed by and
between the City and Houston Cellular Telephone Company, LP, by its General Partner, New
Cingular Wireless PCS, LLC, a Delaware limited liability company, successor in interest to Dallas
SMSA Limited Partnership dba Cingular Wireless by its general partner Southwestern Bell
Wireless, LLC (“First Amendment”); and (ii) that certain Second Amendment to License for
Communications Facilities dated July 24, 2009, executed by and between the City and AT&T
Mobility Texas, LLC, a Delaware limited liability company, successor in interest to Houston
Cellular Telephone Company, LP (“Second Amendment”); and (iii) that certain Third
Amendment to License for Communications Facilities dated September 3, 2014, executed by and
between the City and New Cingular Wireless PCS, LLC (“Licensee”), a Delaware limited liability
company, successor in interest to AT&T Mobility Texas, LLC (“Third Amendment”); and

WHEREAS, the Original Agreement, as amended by the First Amendment, the Second
Amendment, and the Third Amendment are collectively referred to in this Fourth Amendment as

the “Agreement”; and

WHEREAS, Licensee is requesting this Fourth Amendment to allow Licensee to amend
the site plan to reflect updated equipment located on the City’s Service Center Communications

Tower.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the terms and conditions of the Fourth Amendment to
Communications Facilities License (the “Amendment”), attached hereto as Exhibit A and
incorporated herein by reference, are found to be acceptable and in the best interest of the City and
its citizens, and are hereby approved.
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SECTION 2. That the City Manager is hereby authorized to finalize and execute
the Amendment and all other documents necessary to consummate the transactions contemplated

by the Amendment.

SECTION 3. That the City Manager is further hereby authorized to administer the
Agreement, as amended, on behalf of the City including, without limitation, the City Manager
shall have the authority to: (i) provide any notices required or permitted by the Agreement; (ii)
approve minor amendments to the Agreement provided such amendments do not change either
party’s use of the property or change the rent charged; (iii) exercise any rights and remedies
available to the City under the Agreement; and (iv) execute any notices, amendments, approvals,
consents, denials, and waivers authorized by the Agreement.

DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the 6th day of
December 2021.

ATTEST: )
C%, v <'§£LL«/\4Q

Sonja Land (r)
City Secreta:

David L. Pas€hall’
City Attorney



EXHIBIT A

FOURTH AMENDMENT TO THE
COMMUNICATIONS FACILITIES LICENSE AGREEMENT

BETWEEN

THE CITY OF MESQUITE, TEXAS, AND
NEW CINGULAR WIRELESS PCS, LL.C



APPROVED BY CITY COUNCIL
Licensee Site Name: Bruton/Carver (TX) DATE l a v (J] . /:)O {:)v{

Licensee Fixed Asset No.: 10061470
AGENDA ITEM NO. | ]

FOURTH AMENDMENT TO
COMMUNICATIONS FACILITIES LICENSE

THIS FOURTH AMENDMENT TO COMMUNICATIONS FACILITIES LICENSE
(“Fourth Amendment”), dated as of the Effective Date, is by and between the City of Mesquite,
a Texas home rule municipality having a mailing address of 1515 N. Galloway Avenue, Mesquite,
TX 75149 (hereinafter referred to as “City”’) and New Cingular Wireless PCS, LLC, a Delaware
limited liability company, successor in interest to AT&T Mobility Texas, LLC, a Delaware limited
liability company, having a mailing address of 1025 Lenox Park Blvd NE, 3™ Floor, Atlanta,
Georgia 30319-5309 (hereinafter referred to as “Licensee”).

WHEREAS, City and Dallas SMSA Limited Partnership dba Cingular Wireless by its
general partner, Southwestern Bell Wireless, LLC entered into a Communications Facilities
License dated September 15, 2004 (the “Original License Agreement”); and

WHEREAS, the Original License Agreement has been amended by: (i) that certain First
Amendment to License for Communications Facilities dated September 19, 2006, executed by and
between the City and Houston Cellular Telephone Company, LP, by its General Partner, New
Cingular Wireless PCS, LLC, a Delaware limited liability company, successor in interest to Dallas
SMSA Limited Partnership dba Cingular Wireless by its general partner Southwestern Bell
Wireless, LLC (“First Amendment”); and (ii) that certain Second Amendment to License for
Communications Facilities dated July 24, 2009 executed by and between the City and AT&T
Mobility Texas, LLC, a Delaware limited liability company, successor in interest to Houston
Cellular Telephone Company, LP (“Second Amendment”); and (iii) that certain Third
Amendment to License for Communications Facilities dated September 3, 2014 executed by and
between the City and New Cingular Wireless PCS, LLC, a Delaware limited liability company,
successor in interest to AT&T Mobility Texas, LLC (“Third Amendment”); and

WHEREAS, the Original License Agreement, as amended by the First Amendment, the
Second Amendment, and the Third Amendment are collectively referred to in this Fourth
Amendment as the “Agreement’’; and

WHEREAS, City and Licensee desire to amend the Agreement to modify the Notice
section thereof, and

WHEREAS, City and Licensee desire to further amend the Agreement and to set forth their
agreement with respect to the matters set forth herein.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City and Licensee
agree as follows:
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1. Amendment of Site Plan. The SITE PLAN attached as Attachment A-1 to the
Second Amendment and Attachments A-2 and A-3 attached to the Third Amendment are amended
to add Attachment A-3(B), attached hereto and shall become a part of the Agreement for all

purposes.

2. Amendment of Notice Provision. Section 18 of the Agreement is hereby deleted
in its entirety and replaced with the following:

18.01 All notices,

requests, and demands hereunder will be given by first class certified or

registered mail, return receipt requested, or by a nationally recognized overnight courier,
postage prepaid, to be effective when properly sent and received, refused or returned
undelivered. Notices will be addressed to the parties as follows.

If to Licensee:

New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration

Re: Cell Site #: DX1713; Cell Site Name: Bruton/Carver (TX)
Fixed Asset #: 10061470

1025 Lenox Park Blvd NE, 3™ Floor

Atlanta, GA 30319-5309

With the required copy of legal notice sent to Tenant at the address above, a copy to the
Legal Department:

New Cingular Wireless PCS, LLC

AT&T Legal Department — Network

Re: Cell Site #: DX1713; Cell Site Name: Bruton/Carver (TX)
Fixed Asset #: 10061470

208 S. Akard Street

Dallas, TX 75202-4206

A copy sent to the Legal Department is an administrative step which alone does not
constitute legal notice.

If to Landlord:

City of Mesquite, Texas
Attn: City Manager

1515 N. Galloway Avenue
Mesquite, TX 75149
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With the required copy of legal notice sent to City at the address above, a copy to the City
Attorney:

City of Mesquite, Texas
Attn: City Attorney

1515 N. Galloway Avenue
Mesquite, TX 75149

A copy sent to the City Attorney is an administrative step which alone does not constitute
legal notice.

Either party hereto may change the place for the giving of notice to it by thirty (30) days
prior written notice to the other as provided herein.

3. Capitalized Terms. All capitalized terms used in this Fourth Amendment and not
otherwise defined in the Agreement shall have the meanings set forth in this Fourth Amendment
and shall be incorporated into and made a part of the Agreement for all purposes.

4. Counterparts. This Fourth Amendment may be executed in any number of
original or electronically-scanned counterparts, each of which shall be considered an original and
all of which shall be considered one and the same instrument. All capitalized terms used but not
defined herein shall have the same meanings as defined in the Agreement.

5. Effect of Fourth Amendment. In the event of any inconsistencies between the
Agreement and this Fourth Amendment, the terms of this Fourth Amendment shall control. This
Fourth Amendment amends the Agreement in no other manner except as expressly set forth herein.
Each reference to “Agreement” in the Agreement shall be deemed to refer to the Agreement, as
amended by this Fourth Amendment.

6. Entire Agreement. This Fourth Amendment together with its attachments sets
forth the entire agreement of the parties with respect to the subject matter hereof, and all prior
discussions, representations, proposals, offers, and oral or written communications of any nature
are entirely superseded hereby and extinguished by the execution of this Fourth Amendment.

7. Modification. This Fourth Amendment may only be revised, modified or amended
by a written document signed by City and Licensee. Oral revisions, modifications or amendments
are not permitted.

8. Waivers. No failure by either party to insist upon the strict, timely performance of
any covenant, duty, agreement or condition of this Fourth Amendment or to exercise any right or
remedy upon a breach thereof shall constitute a waiver of any such breach or of such or any other
covenant, agreement, term or condition.

9. Assignment. The rights and obligations of the Licensee pursuant to this Fourth
Amendment shall not be assigned or transferred in whole or in part by Licensee without the prior
written consent of the City, which may be withheld in the City’s sole discretion.
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10.  Severability. The sections, paragraphs, sentences, clauses, and phrases of this
Fourth Amendment are severable and, if any phrase, clause, sentence, paragraph, or section of this
Fourth Amendment should be declared invalid, illegal or unenforceable by the final judgment or
decree of any court of competent jurisdiction, such invalidity shall not affect the validity or
enforceability of any of the remaining phrases, clauses, sentences, paragraphs, and sections of this
Fourth Amendment and such remaining provisions shall remain in full force and effect and shall
be construed and enforced as if the invalid provision had never been included in this Fourth
Amendment.

11.  No Third Party Beneficiaries. The parties to this Fourth Amendment do not
intend to create any third party beneficiaries of the rights contained herein. This Fourth
Amendment shall not create any rights in any individual or entity that is not a signatory hereto.
No person who is not a party to this Fourth Amendment may bring a cause of action pursuant to
this Fourth Amendment as a third party beneficiary.

12. Successor in Interest. All of the rights, benefits, duties, liabilities, and obligations
of the parties hereto shall inure to the benefit of and be binding upon the parties and their permitted
successors and assigns.

13.  Applicable Law; Venue. This Fourth Amendment is made, and shall be construed
and interpreted under the laws of the State of Texas and venue shall lie in Dallas County, Texas.

14.  No Joint Venture or Partnership. It is acknowledged and agreed by the parties
that the terms hereof are not intended to and shall not be deemed to create a partnership or joint
venture among the parties.

15.  Interpretation. Regardless of the actual drafter of this Fourth Amendment, this
Fourth Amendment shall, in the event of any dispute over its meaning or application, be interpreted
fairly and reasonably, and neither more strongly for or against any party.

16.  Authority. Each party represents and warrants to the other that this Fourth
Amendment has been authorized such party and that each such party has the full power and
authority to enter into and fulfill its obligations under this Fourth Amendment. Each person signing
this Fourth Amendment represents that such person has the authority to sign this Fourth
Amendment on behalf of the party indicated.

17. Governmental Immunity. In the execution and performance of this Agreement,
the City does not waive, and shall not be deemed to have waived, any governmental or sovereign
immunity available to it pursuant to the laws of the State of Texas.

18.  Effective Date. This Fourth Amendment shall not be effective unless and until it
is executed by both the City and the Licensee. “Effective Date” as used herein shall mean the later
of the two dates this Agreement is executed by the City and Licensee.
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IN WITNESS WHEREOF, the parties have caused their properly authorized representatives to
execute this Fourth Amendment on the dates set forth below.

CITY:

CITY OF MESQUITE,
a Texas Home Rule Municipality

ame: Daniel
7

ZTitle: Mayor

Date: I . 71. 2034

APPROVED AS TO FORM:

7

City Attorney or his desfgnee

LICENSEE:

NEW CINGULAR WIRELESS PCS, LLC a
Delaware limited liability company
by AT&T Mobility Corporation, Its Manager

Y UN=g

Name: Dhnie] Nut
Title: ¢, XE3C M@r.
Date: |2 ! | )Zl
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LICENSEE ACKNOWLEDGMENT
STATE OF TEXAS

COUNTY OF DALLAS

BEFORE ME, the wundersigned authority, on this day personally appeared

Daniel  Nudt . Sc. RE3C Mgr , of AT&T
Mobility Corporation, Manager of New Cingular Wireless PCS, LLC, a Delaware hmlted liability
company, known to me to be the person whose name is subscribed to the following instrument and
acknowledged to me that the same was the act of AT&T Mobility Corporation, as Manager of New
Cingular Wireless PCS, LLC, and that he executed the same as the act of such Corporation, as
Manager of such Limited Liability Company for the purposes and consideration therein expressed,
and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this _ | stday of

Deco i P v ,2021.

Kalhlen Dz a

Notary Public
My Commission Expires: _Z/ 7) l}ZZ

CITY ACKNOWLEDGMENT

STATE OF TEXAS

COUNTY OF DALLAS

(,U\ J¢.
(B(\‘e This. instrument was acknowledged before me on W{L\ZLLV ‘1 , 2021, by

‘DU\"\‘ BRYEEAREHER; Mayor of the City of Mesquite, a Texas home rule municipality, on behalf of
said home rule municipality, .

SONJAL. LAND
Notary Public-State of Texas
Notary ID #191385-2
N CanmlssmnExp OCT. 19 2025 m/
NOTARY P IC, State of Texas

(My Commission Expires)

ATTACHMENT A-3(B) See Attached Construction Drawings prepared by Nexius and approved
by AT&T on July 29, 2021
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ATTACHMENT D-1 Antenna Facilities and Appurtenances

Equipment Compound and Shelter: 18° x 18’-8'%” area identified as Licensed Premises on
Attachment A-1 to the Second Amendment.

Antenna Facilities:

Type: (3) AIR6449 N77 Panel Antennas
(3) NNH4-65B-R6H4 Panel Antennas
(6) JAHH-65B-R38-V3 Panel Antennas
(3) RRUS 4478 BS RRH
(3) RRUS 4478 B12 RRH
(3) RRUS 4478 B14 RRH
(3) RRUS 32 B2 RRH
(3) RRUS 32 B30 RRH
(3) RRUS 32 B66A RRH
(3) CBC78T-DS-43 Diplexers
(3) DC6-48-60-18-8C-EV OVP Boxes
(3) DC6-48-60-18-8F OVP Boxes

Centerline Height: 110’

Cables/Mounts: (6) DC Cables (6AWG6)-(FZ)
(6) DC Cables (8AWG6)
(3) Fiber Cables-(FZ)
(12) 7/8” Cables

(3) 12.5” Sector Frame Mounts (SF-U12-4-96)
(3) VSR-TL-B Stabilizer Kits
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