RESOLUTION NO. 46-2019

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS, AUTHORIZING THE CITY MANAGER
TO FINALIZE AND EXECUTE A FIRST AMENDMENT TO
THE POLO RIDGE DEVELOPMENT AGREEMENT TO
AMEND EXHIBITS “A,” “B,” “C” AND “E,” AND SECTION
13.3 RELATING TO RETAIL WATER AND WASTEWATER
SERVICE TO THE PROPERTY, FOR THE DEVELOPMENT OF
PROPERTY COMMONLY REFERRED TO AS “POLO RIDGE
RANCH,” AND BEING GENERALLY LOCATED SOUTH OF
FM 740, WEST OF FM 2757 AND NORTH OF KELLY ROAD IN
KAUFMAN COUNTY, TEXAS, LOCATED WITHIN THE
EXTRATERRITORIAL JURISDICTION OF THE CITY OF
MESQUITE, TEXAS.

WHEREAS, on March 5, 2018, the City Council of the City of Mesquite, Texas, adopted
Resolution No. 15-2018, approving a Development Agreement effective March 5, 2018, between
the City of Mesquite, Texas (the “City””), BDMR Development, LLC, and Polo Ridge Fresh Water
Supply District of Kaufman County, regarding the development of approximately 822.1 acres of
land generally located south of FM 740, west of FM 5727 and north of Kelly Road in Kaufman
County, Texas, located within the extraterritorial jurisdiction of the City, and being commonly
referred to as “Polo Ridge Ranch” (the “Agreement”); and

WHEREAS, the City Council has been presented with a First Amendment to the
Agreement (“First Amendment”) which amends Exhibits “A,” “B,” “C” and “E,” and Section 13.3
relating to retail water and wastewater service to the property, a true and correct copy of such First
Amendment being attached hereto as Exhibit “I” and made a part hereof for all purposes; and

WHEREAS, the City Council is of the opinion that the First Amendment is in the best
interest of the City and will benefit the City and its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the statements, facts, findings and recitals set forth above are
hereby found and declared to be true and correct and are incorporated into this Resolution and
adopted as part of this Resolution for all purposes.

SECTION 2. That the City Council hereby approves the First Amendment and
authorizes the City Manager to finalize and execute the First Amendment.

SECTION 3. That this resolution shall take effect immediately upon passage of
this resolution.
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DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the 17th day

of June 2019.
Stan Pickett
Mayor
ATTEST: APPROV
<jA Yoo /@v X /\'\Q /
Sonja La David L. Paschall

City Secretary City Attorney



EXHIBIT “I” to the Resolution

First Amendment to Polo Ridge Development Agreement

Between the City of Mesquite, Texas,
BDMR Development, LL.C, and
Polo Ridge Fresh Water Supply District of Kaufman County



FIRST AMENDMENT TO POLO RIDGE DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO POLO RIDGE DEVELOPMENT AGREEMENT (this
“First Amendment™) is made by and between the City of Mesquite, Texas, a Texas home-rule
municipality (the “City”). BDMR Development, LLC, a Texas limited liability company (the
“Qwner”), and Polo Ridge Fresh Water Supply District of Kaufman County (the “District™) to
be effective June 17, 2019 (the “Effective Date™).

RECITALS:

WHEREAS, the City. Developer and District are sometimes individually referred to as a
“Party™ and collectively as the “Parties™: and

WHEREAS, the City, Developer and the District entered into that certain Polo Ridge
Development Agreement dated effective March 5, 2018 (the “Agreement™). as approved by the
City Council on March 5, 2018 by Resolution No. 15-2018, relating to the development of certain
real property located south of FM 740. west of FM 2757 and north of Kelly Road in Kaufman

County, Texas; and

WHEREAS, the recitals contained in this First Amendment: (a) are true and correct as of
the Effective Date; (b) form the basis upon which the Parties negotiated and entered into this First
Amendment; and (c) reflect the final intent of the Parties with regard to the subject matter of this

First Amendment; and

WHEREAS, the Parties acknowledge and agree that, except to the extent amended herein,
all provisions and terms contained in the Agreement remain in full force and effect; and

WHEREAS, the Partics desire to amend the Agreement to amend Exhibits “A,” “B,” “C”
and “E.” and Section 13.3 relating to Retail Water and Wastewater Service to the Property.

NOW, THEREFORE, for and in consideration of the mutual covenants of the Parties set
forth in this First Amendment, and for good and valuable consideration the receipt and adequacy
of which are acknowledged and agreed, the Parties agree as follows:

1. Detined Terms. All capitalized terms used in this First Amendment, to the extent
not otherwise expressly defined herein, shall have the meanings ascribed to them in the Agreement.

2. Amendment to Depiction of the Development. The Agreement shall be amended
by deleting the Exhibit A titled Depiction of the Development and replacing it with the Exhibit A
attached to this First Amendment. From and after the Effective Date, any reference in the
Agreement to the Depiction of the Development or Depiction of the Property shall mean the

Depiction of the Development attached hereto as Exhibit A.

3. Amendment to Legal Description of the Development. The Agrecement shall be
amended by deleting the Exhibit B titled Legal Description of the Development and replacing it
with the Exhibit B attached to this First Amendment. From and after the Effective Date, any

FIRST AMENDMENT TO THL
POLO RIDGE DEVELOPMENT AGREEMENT - Page |



reference in the Agreement to the Legal Description of the Development or Description of the
Property shall mean the Legal Description of the Development atlached hereto as Exhibit B.

4. Amendment to Concept Plan. The Agreement shall be amended by deleting the

Exhibit C titled Concept Plan and replacing it with the Exhibit C attached to this First Amendment.
From and after the Effective Date, any reference in the Agreement 1o the Concept Plan shall mean
the Concept Plan attached hereto as Exhibit C.

3 Amendment to Authorized Improvements. The Agreement shall be amended by

deleting the Exhibit E titled Authorized Improvements and replacing it with the Exhibit “E
attached to this First Amendment. From and after the Effective Date, any reference in the
Agreement 1o the Authorized Improvements shall mean the Authorized Improvements attached

hereto as Cxhibit E.

6. The Agreement shall be amended by deleting the original Section 13.3 of the
Apreement, titled Waler and Wastewater Service and Roadway Improvements, and replacing
Section 13.3 of the Agreement with the following:

“13.3 Retail Water and Wastewater Service to the Property.

(a) Upon the release of the Property from CCN 10846 and issuance of
PID Bonds by the City, the Owner, the District, and the City will take all necessary
measures to ensure that the City is able to provide retail water service to the

Property:

{b) The Owner and District agree that the City may obtain, if the City
so elects, the CCN for retail water service 1o the Property at any time afier the
Effective Date and prior to the dissolution of the District pursuant to Section 10.3

of this Agreement;

(c) The Owner, the District, and the City shall take all necessary
measures to ensure that the City is able o provide wastewater service to the

Property: and

(dy  Prior to the construction of the Water Facilities, the levy of any
Assessments or use of monies in the TIRZ. Fund as described in Section 9.2 of this
Agreement, the Owner and the District shall (1) take all necessary measures to
assist the City in obtaining temporary transmission capacity in the “24-Inch Water
Line™ as defined and described in the Waterline Cost Participation Agreement, in
order to serve the Property. such temporary capacity to be at no cost to the City,
and (2) 1o assist City in negotiating a “wheeling” agreement with the Kaufman
Munieipal Utility District No. 12 for water transmission to the Property. ™

7. Miseellaneous.
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(a) This First Amendment amends the Agreement in no other manner except as
expressly set forth herein. Except as amended herein, the terms, provisions, agreements, covenants
and conditions of the Agreement shall continue in full force and effect. In the event of a conflict
between this First Amendment and the Agreement, the terms of this First Amendment shall

control.

(b) This First Amendment, together with the Agreement, shall constitute the
entire agreement between the Parties and supersedes all prior agreements and understandings,
whether oral or written. concerning the subject matter of this First Amendment and the Agreement.
This First Amendment and the Agreement shall not be modified or amended except in writing

signed by the Parties.

(c) If any provision of this First Amendment is determined by a court of
competent jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision
shall be deleted from this First Amendment; (b) the unenforceable provision shall, to the extent
possible and upon mutual agreement of the Parties, be rewritten to be enforccable and to give effect
to the intent of the Parties; and (c) the remainder of this First Amendment shall remain in full force
and effect and shall be interpreted to give effect to the intent of the Parties.

(d) This First Amendment may be cxecuted in onc (1) or more counterparts,
each of which when taken together shall constitute one and the same instrument.

(e) The City represents and warrants that the individual executing this First
Amendment on behalf of the City has been duly authorized to do so. Owner represents and
warrants that this First Amendment has been approved by appropriate action of Owner, and that
each individual executing this First Amendment on behalf of Owner has been duly authorized to
do so. District represents and warrants that this First Amendment has been approved by
appropriate action of District, and that each individual executing this First Amendment on behalf

of District has been duly authorized to do so.

[SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF. the Parties have executed this First Amendment as of the
Effective Date.

OWNER:

©
L

BDMR Development, LLC,
a Texas limited liability company

By: MMM Ventures, LLC,
a Texas limited liability company
Its Manager

By: 2M Ventures, LLC.
a Delaware limited lability company
Its Manager

Name: Mehrdad Moayedi
Its: Manager

STATE OF TEXAS §
§

COUNTY OF DALLAS §
This instrument was acknowledged before me on the 7day of _ }4 Nr /

2019 by Mehrdad Moayedi, Manager of 2M Ventures, LLC, as Manager of MMM Ventures, LLC;
as Manager of BDMR Development, LLC, a Texas limited liability company on behalf of said

/2/7/\

Notary Public, State of Texas

company.

GHEEEN ROME BRADLEY BARNES
Notary ID # 129140981
My Commission Expires

September 26, 2020

\//

W, w
ATy et
NI

g =
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STATE OF TEXAS §

COUNTY OF DALLAS §

DISTRICT:

Polo Ridge Fresh Water Supply District of Kaufman
County, a political subdivision of the State of Texas

By: wa.ru Paudi/\.ﬂ
Name: Lillian Painter
Its: President

This instrument was acknowledged before me on the /7 H day of _June_ ,
2019 by Lillian Painter, President of Polo Ridge Fresh Water Supply District of Kaufman County,

a political subdivision of the State of Texas, on behalf of said entity.

GENNY LUTZEL

Notary Public, State of Texas
Notary ID 28417-8

My Commission Exp. 01-10-2021
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CITY

CITY OF MESQUITE, TEXAS

ATTEST:

qgw %ﬂﬂ By:

Name: So§ gLand Name: Cliff Kehe
Title: City-8ecretary Title: City Manager

APPROVED AS TO FORM:

Name: David Paschall
Title: City Attorney

STATE OF TEXAS

B el g

This instrument was acknowledged before me on this 0? 0 day ot OJ%Db) Clhifft

Keheley. City Manager of the City of Mesquite, Texas, a home- rule mummpalltv, on behalf of said
home-rule municipality.

SUSAN L. HOUSE W % W

) Notary Public-State of Texas Notary Public, State of Texas

COUNTY OF DALLAS
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POLO RIDGE DEVELOPMENT AGREEMENT - Page 5



7 i0Ge €307 2 aYuBly

G {plZ) Xvd O 0T F (5l
58361 Sv- 1. Tl e R 0 8 Ty
S0 103 [T AP A PR N
SL23L sy 3ev i 2 asy
GATLNYTd - L5108 2A5NS ” SOt AaYONECd L SY RS T R gt s 0T
ONI 'dNOYO S30Y3S TYNOISS3H0Nd VSN

) Y

SYXAL 'ALNNOD NYNENVX
1OVl OT) ‘LN3NOTIAIA ¥Wa8 IHL
30 LNC ONVY 30 S3WIV 64508 ONWACHS
~ L18IHX3 AYYAONNOE LORLSIO ~

¥ L@

e
325 * v oo
Ny o 5

B T Y

Mmucors

- T

oz\zz.i.f.ﬂ 5
o
<0 Azsww

ot P2 ity > 8 s (ks TR BB GAR TA

AL Mrotal oMIE

WV LI9ERXE



EXHIBIT "B"

FIELD NOTES
BDMR Development, LLC
(B05.79 Acre Tract)

BEING a tract or parcel of land situaled in the Andrew Nail Survey, Abstract No. 355, Kaufman
County, Texas, and being part of that tract of land described in a Deed to BDMR Development,
LLC, as recorded in Volume 4174, Page 548 of the Official Public Records of Kaufman County,
Texas, and being all of that tract of land described in a Deed to Alma Guerrero as recorded in
Volume 5029, Page 84 of the Official Public Records of Kaufman County, Texas, and being mere

particularly described as follows:

BEGINNING at a point for corner in the Southwesterly ine of F.M. Highway No. 2757 (a variable
width right-of-way), said poinl being the most Northerly Mortheast corner of a tract of land
described in a Deed to Kathlena Kelly Sanders, per Deed recorded in Volume 1348, Page 252 of
the Deed Records of Kaufman County, Texas;

THENCE in a Southeasterly direction, along the Southwesterly line of said F.M. Highway No.
2757, and along a non-tangent curve to the left having a central angle of 05 degrees 05 minutes
38 seconds, a radius of 5779.58 feel, a chord bearing of South 45 degrees 06 minutes 43
seconds East, 2 chord distance of 513.69 feet, and an arc length 513.86 feet to & concrete

monument found for corner;
THENCE along the Southwasterly line of said F.M. Highway No. 2757 as follows:

South 51 degrees 25 minules 16 seconds East for a distance of 215.11 feet to a concrete
maonument found for corner,

South 42 degrees 32 minutes 14 seconds East for a distance of 308.76 feet to a concrete
manument found for corner;

South 50 degrees 18 minutes 50 seconds East for a distance of 254.13 feet to a concrele
menument found for camer;

South 62 degrees 55 minutes 48 seconds East for a distance of 125.71 feet lo a point for
comer;

South 47 degrees 23 minutes 49 seconds East for a distance of 306.97 feet to a concrete
monument found for corner;

South 53 degrees 46 minutes 08 seconds East for a distance of 101.75 fest to a concrete
menument found for corner;

South 45 degrees 41 minules 40 seconds East for a distance of 2153.23 feel o a
concrele monument found for corner;

South 45 degrees 07 minules 18 seconds East for a distance of 3376.01 fest to a
concrete monument found for corner at the beginning of a curve to the right;

Southeasterly, along said curve having & central angle of 13 degrees 33 minutes 53
seconds, a radivs of 1095.92 feel, a chord bearing of Scuth 38 degrees 20 minules 22
seconds East, a chord distance of 258.85 feet and an arc length of 259 46 feel lo a point
for corner in the center of Kelly Road, said point being the most Northerly East comner of

the above cited EDMR Development, LLC tract;

THENCE South 44 degrees 15 minutes 13 seconds West departing the Southwesterly line of said
F.M. Highway MNo. 2757, along the Southeasterly line of said BOMR Development, LLC tract, and
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along the center of said Kelly Road, for a distance of 2643.09 feet to a /8" iron rod found for
corner at an angle point in said road;

THENCE South 12 degrees 26 minutes 22 seconds East along the center of said Kelly Road, and
along the Southeasterly line of said BDMR Development, LLC tract, for a distance of 638.25 feet
to a 1/4” iron rod found for corner at an angle point in said road;

THENCE South 18 degrees 10 minutes 39 seconds West along the center of said Kelly Road,
and along the Southeasterly line of said BDMR Development, LLC tract, for a distance of 350.54
feet to a 1/4” iron rod found for corner at an angle point in said road,

THENCE South 25 degrees 07 minutes 52 seconds West along the center of said Kelly Road,
and along the Southeasterly line of said BDMR Development, LLC tract, for a distance of 642.84
feet to a 1/2" iron rod found for corner at an angle point in said road, said point being the
southwest corner of that tract of land described to Traci and Gwen Luce as recorded in Volume
1574, Page 145, Deed Records, Kaufman County, Texas, and said point being the northwest
corner of a tract of land described to Joyce Sevcik Cawley Family Trust in a deed recorded in
Volume 4632, Page 248, Official Public Records, Kaufman County, Texas;

THENCE South 31 degrees 18 minutes 55 seconds West along the center of said Kelly Road,
and along the Southeasterly line of said BDMR Development, LLC tract, for a distance of 1148.50
feet to a 60d nail found for corner at an angle point in said road, said point being the north corner
of that tract of land described as Tract 1 to Patrick C. Kelly in a deed as recorded in Volume
1348, Page 265 of the Deed Records of Kaufman County, Texas;

THENCE South 02 degrees 53 minutes 11 seconds West along said Kelly Road, and along the
Southeasterly line of said BDMR Development, LLC tract, for a distance of 696.69 feet to a point
for corner in the Northwesterly line of a tract of land described as the Second Tract in a Deed to
Patrick C. Kelly, as recorded in Volume 1348, Page 265 of the Deed Records of Kaufman

County, Texas;

THENCE South 43 degrees 34 minutes 26 seconds West along the Northwesterly line of said
Patrick C. Kelly tract, for a distance of 610.80 feet to the northeast corner of a tract of land
described as Tract 4 to Double R Land Company in a deed as recorded in Volume 4175, Page
570, Official Public Records, Kaufman County, Texas, and said point being at the beginning of a

non-tangent curve to the left;

THENCE in a Northwesterly direction, along said non-tangent curve to the left having a central
angle of 12 degrees 45 minutes 14 seconds, a radius of 5280.00 feet, a chord bearing of North 77
degrees 00 minutes 40 seconds West, a chord distance of 1172.90 feet and an arc length of
1175.33 feet to a point for corner at the northwest corner of said Double R Land Company Tract
4, said point being in the easterly line of a tract of land described as Tract 1 to Double R Land
Company in a deed as recorded in Volume 4175, Page 570, Official Public Records, Kaufman

County, Texas;

THENCE following the common line of said BDMR Development, LLC tract and said Double R
Land Company Tract 1 the following courses and distances:

North 22 degrees 07 minutes 18 seconds West for a distance of 229.66 feet to a point for
corner;

North 15 degrees 31 minutes 26 seconds East for a distance of 897.27 feet to a point for
corner,;

North 56 degrees 00 minutes 43 seconds West for a distance of 522.03 feet to a point for
corner,
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Morth 00 degrees 17 minutes 14 seconds West for a distance of 1020.90 feet to a point
for corner;

Morth 50 degrees 02 minutes 20 seconds East for a distance of 580.28 feel to a point for
comer;

North 00 degrees 40 minutes 22 seconds West for a distance of 734.00 feel to a point for
comer,

Morth 43 degrees 5% minutes 00 seconds West for a distance of 733.19 feet to a point for
cormer,

Morth 46 degrees 57 minutes 11 seconds Wesl for a distance of 1764.06 feet to a point
for corner;

Merth 78 degrees 58 minutes 22 seconds West for a distance of 855.73 feet to a point for
corner in the common Extraterritorial Jurisdiction Line of the Cities of Seagoville and

Mesquite;

THENCE Morth 00 degrees 11 minutes 44 seconds West following said Extrateritorial
Jurisdiction Line for a distance of 3671.19 feet to a point for corner in the Southerly line of a tract
of land conveyed to George Brian Holy in & deed recarded in Volume 1131, Page 813, Deed

Records, Kaufman County, Texas;

THENCE North 44 degrees 58 minutes 09 seconds East following the southwesterly line of said
Holy tract for a distance of 265.55 feet to a point for cormer;

THEMCE North 40 degrees 51 minutes 02 seconds West following the northeasterly line of said
Holy tract for a distance of 289.04 feet to a point for corner in said Extraterritorial Jurisdiction

Line;
THENCE Morth 00 degrees 11 minules 44 seconds West following along said Extralerritosial

Jurisdiction Line for a distance of 286.79 feet to a peint for corner in the Southwesterly line of a
tract of land conveyed to D.P. Newton, et tux per Deed recorded in Volume 616, Page 566 of the

Deed Records of Kaufman County, Texas,

THENCE South 73 degrees 11 minutes 17 seconds East along the Southwesterly line of said
Mewton tract, far a distance of 542 80 feet to a wooden monument found for corner;

THENCE South 43 degrees 23 minutes 12 seconds East along the Southweslerly line of said
Mewton tract, for a distance of 194 48 feet to a 3/8" inch iron rod found for corner at the most

Southerly corner of same;

THEWNCE North 44 degrees D8 minutes 49 seconds East along the Southeasterly line of said
Newton tract, passing & 3/8" iron rod found for the most Southerly Northeast comer of same and
the most Southerly corner of the above cited Kathlena Kelly Sanders tract at a distance of 494.03
feet, and continuing along the Southeasterly line of said Sanders tract for a total distance of
B83.75 feet to a 142" inch iron rod found for corner at the most Southerly Northeast corner of said

Sanders tract;

THENCE Merth 45 degrees 18 minutes 32 seconds West along the MNortheasterly line of said
Sanders tract, for a distance of 297,17 feet to a point for corner;
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THENCE North 44 degrees 09 minutes 32 seconds East along the Southeasterly line of said
Sanders tract, for a distance of 464.46 feet to the POINT OF BEGINNING, and containing 805.79
acres of land.
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