RESOLUTION NO. 06-2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS, AUTHORIZING THE EXCHANGE OF
PROPERTY WITH THE MESQUITE INDEPENDENT SCHOOL
DISTRICT (“MISD”) FOR THE RECONSTRUCTION OF
RUTHERFORD ELEMENTARY SCHOOL; AND AUTHORIZING
THE MAYOR TO EXECUTE THE EXCHANGE AGREEMENT
WITH THE MISD FOR SUCH PURPOSE.

WHEREAS, the City of Mesquite (the “City™) owns approximately 8.22 acres of land
generally described as located south of Sea Shell Drive, east of Rutherford Drive and north of
Sierra Drive in the City of Mesquite, Dallas County, Texas (the “City Tract”), the City Tract being
more particularly described in Exhibit “B” of the Agreement For Exchange of Real Property
attached hereto as Attachment “1” and made a part hereof for all purposes (the “Exchange
Agreement”); and

WHEREAS, the Mesquite Independent School District (“MISD”) owns approximately
8.22 acres of land generally described as located west of the rear property line of Covington Drive,
north of Sierra Drive, and south of Sea Shell Drive in the City of Mesquite, Dallas County, Texas
(the “MISD Tract”), said the MISD Tract being more particularly described in Exhibit “A™
attached to the Exchange Agreement; and

WHEREAS, the MISD Tract and the City Tract are adjacent to each other; and

WHEREAS, both the MISD and the City are governmental entities with the power of
eminent domain; and

WHEREAS, the MISD presently operates the school located on the MISD Tract and the
City presently utilizes the City Tract as a park; and

WHEREAS, enrollment is increasing in the MISD and the MISD has determined that it is
necessary to replace the existing school structure with a new one; and

WHEREAS, in order not to disrupt the MISD’s school instructional program at Rutherford
Elementary School, it is necessary for the MISD to construct a new school structure on the
adjoining City Tract; and

WHEREAS, upon completion of the new MISD school facilities and prior to delivering
the MISD Tract to the City, the MISD, at its sole cost and expense, has agreed to demolish and
remove the existing school facilities, including fences, driveways, buildings, structures and utilities
on the MISD Tract and to construct park facilities substantially compatible to the park facilities
presently existing on the City Tract, including an unlit, full size football practice field with a grass
surface, an unlit baseball practice field with a grass and dirt surface, and a lit double play court
presently existing on the City Tract; and

WHEREAS., MISD will not alter and will retain the existing parking and the current
gymnasium on the City Tract and will remove the corner of the current playground on the City
Tract so it can be used as a bus loop; and
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WHEREAS, the exchange of the City Tract for the MISD Tract will result in no net loss
of City park property; and

WHEREAS, the exchange of the MISD Tract and the City Tract, together with the
construction by the MISD of a new school facility on the City Tract, the removal by the MISD of
existing school facilities on the MISD Tract and other actions incidental thereto (collectively the
“Project™) will facilitate the need for a new school facility while minimizing any harm to the City’s
park property; and

WHEREAS, following a public hearing, notice of which had been properly posted, the City
Council makes the findings and decisions more fully set forth herein.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the City Council of the City of Mesquite, Texas (the “City
Council”), hereby adopts and incorporates into this Resolution the recitals (whereas clauses) set
forth herein as the legislative findings and intent of the City Council.

SECTION 2. That the City Council hereby finds and determines that: (i) the
Project requires the use or taking of the City Tract which is currently being used as a City park;
(ii) there is no feasible and prudent alternative to the use or taking of the City Tract; and (iii) the
Project includes all reasonable planning to minimize harm to the City Tract as a park resulting
from such use or taking.

SECTION 3. That the City Council approves the Project and the transfer of the
City Tract to the MISD in exchange for the transfer of the MISD Tract to the City.

SECTION 4. That the City Council approves the terms and provisions of the
Exchange Agreement attached hereto as Exhibit “1” and authorizes the Mayor to execute the
Exchange Agreement and all documents necessary to consummate the transactions contemplated
therein including but not limited to, all documents necessary to transfer the City Tract to the MISD
in exchange for the transfer of the MISD Tract to the City.

DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the 6th day of
March, 2017.

Stan ett
Mayor
ATTEST: APPROVED:

7&*\4&/ %MVQ

Sonja Laf;w) B. J/Smith
ry

City Secr: City Attorney




Exhibit “1”

THE STATE OF TEXAS §

won

COUNTY OF DALLAS §

AGREEMENT FOR
EXCHANGE OF REAL PROPERTY

This agreement for the exchange of real property is made by and between Mesquite
Independent School District (“MISD”) and the City of Mesquite (“City™).
Recitals
MISD is an independent school district duly organized and existing under and by virtue of

the laws of the State of Texas.

City is a Texas home rule municipality duly organized and existing under and by virtue of
the laws of the State of Texas.

MISD owns fee simple title to the real property legally described in Exhibit “A” appended
to this agreement.

City owns fee simple title to the real property legally described in Exhibit “B” appended to
this agreement.

The tracts of real property described in Exhibits “A” and “B” adjoin and abut each other.

MISD and City desire and intend to make an exchange of the like-kind properties described
in Exhibits “A” and “B” appended to this agreement. |

Both MISD and City are governmental entities with the power of eminent domain.

Accordingly, for Ten Dollars ($10.00) and other good and valuable consideration, MISD

and City agree as follows:

Agreement, Terms and Conditions

1. MISD agrees to transfer the real property described in Exhibit “A” to City.

2. City agrees to transfer the real property described in Exhibit “B” to MISD.
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3. MISD warrants and represents to City that, at time of closing, it will convey good
and marketable fee simple title to the real property described in Exhibit “A” to City, free and clear
of any encumbrances other than utility easements that will not interfere with City’s use of the
property as a public park.

4. City warrants and represents to MISD that, at time of closing, it will convey good
and marketable fee simple title to the real property described in Exhibit “B” to MISD, free and
clear of any encumbrances other than utility easements that will not interfere with MISD’s use of
the property to construct and operate a public school on the property.

5. The closing under this agreement shall take place within thirty (30) days of the
enactment of resolutions of MISD’s Board of Trustees and City’s City Council approving this
transaction, City shall, prior to enactment of resolutions approving this transaction, fully comply
with Chapter 26 Texas Parks and Wildlife Code.

6. At closing, MISD shall deliver a deed in substantially the form as that appended to
this agreement as Exhibit “C” to City; and, City shall deliver a deed in substantially the form as
that appended to this agreement as Exhibit “D” to MISD.

7. MISD presently operates an elementary school on the real property described in
Exhibit “A”; and, City presently utilizes the real property described in Exhibit “B” as a park. Itis
anticipated by the parties that, after closing, MISD will construct a new school structure on the
real property described in Exhibit “B”.  Upon completion of the new school facilities, MISD will

demolish the school facilities presently existing on the real property described in Exhibit “A”.

MISD and City agree:

a. Possession of the real property described in Exhibit “B” shall be delivered

to MISD upon closing.
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b. Possession of the real property described in Exhibit “A” shall be delivered

 to City within one hundred eighty (180) days after completion and

occupation of the new school facilities to be constructed on the real property
described in Exhibit “B” by MISD.

oA The costs of preparation of the real property described in Exhibit “B” for
construction and demolition of any improvements on such tract shall be
borne and paid by MISD.

d. The costs of demolition of the school site presently existing on the real
property described in Exhibit “A” shall be borne and paid by MISD.

e. MISD agrees, prior to delivery of possession of the real property described
in Exhibit “A” to City, to demolish and remove, at its sole cost and expense,
all fences, driveways, permanent buildings and utilities presently located
upon the property and deliver same to City in a neat and presentable
condition; and, to restore to smooth surface contours and neat condition all
earth disturbed during demolition of such improvements.

f. Prior to delivery of the real property described in Exhibit “A” to City, MISD
shall construct upon such property, at its sole cost and expense, park
facilities substantially compatible to the park facilities presently existing on
the real property described in Exhibit “B”. Specifically, MISD shall
construct on the real property described in Exhibit “A” an unlit, full size
football practice field with grass surface; an unlit baseball practice field with
grass and dirt surface; and, a lit double play court. All parking will remain

as same presently exists; and the current gymnasium shall be retained, tied
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to City’s recreational center. MISD further agrees to construct a walking
trail on the property. MISD and City, further agree that a corner of the
current playground will be removed to be utilized as a bus loop. MISD
further agrees to make all repairs necessary to restore the existing
playground to its current condition. In the event that City desires to enhance
the park facilities over and above those described in this agreement, City
shall deliver to MISD plans and specifications for such enhanced
improvements; and, shall reimburse the costs incurred by MISD to construct
such enhancements within thirty (30) days from delivery of possession of
the property described in Exhibit “A” to City.

g. City grants to MISD a temporary easement on and across the real property
described in Exhibit “A” to facilitate MISD’s demolition of existing
structures and construction of the baseball diamond to be constructed by
MISD. The temporary easement shall terminate upon MISD’s delivery of
possession of the real property described in Exhibit “A” to City.

8. In determining market value of the tracts of real property described in Exhibits “A”
and “B”, both tracts shall be considered to be raw land.

9. Exhibits “A”, “B”, “C” and “D” and the Recitals set out above are incorporated in
this agreement by reference for all purposes.

10. All closing costs, appraisal fees and survey costs shall be paid by MISD.

11. This agreement contains the complete agreement between the parties and cannot be

modified except through the written agreement of the parties.
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12.  The terms of this agreement shall survive closing and shall not merge with any

deeds delivered by the parties.

13, This agreement shall be construed and interpreted under and in accordance with the
laws of the State of Texas; and, is wholly performable in Dallas County, Texas.

14.  Any party to this agreement who is a prevailing party in a legal proceeding against
the other party brought under or in relation to this agreement shall be entitled to recover from the

other party reasonable attorney’s fees and costs of litigation.

Dated: Aﬂwx/«/ /ﬂ/ , 2016.

Attﬁ"m Mesquite Independent School District
4/1/1/{/((\ By: m M
N_Secretdry T~

Board President

Attest: City of Mesquite

Qgty%%g%m{g > MMMM% ' [QW% oy (Title)
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SPECIAL WARRANTY DEED

(Without Title Policy or Title Search)

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER

9,2017 />

Date:
Grantor: Mesquite Independent School District
Grantor's Mailing Address: 405 E. Davis Street
Mesquite, Texas 75149
(Dallas County)
Grantee: City of Mesquite
Grantee's Mailing Address: 1515 N. Galloway
Mesquite, Texas 75149
(Dallas County)
Consideration: For and in consideration of the sum of TEN AND NO/100 DOLLARS -

($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged

Property (including any improvements):

The real property and improvements described in Exhibit “A” attached hereto and
incorporated herein.

Reservations from and Exceptions to Conveyance and Warranty:

This Deed is executed and delivered subject to all easements, reservations, conditions,
covenants and restrictive covenants as the same appear of record in the office of the County
Clerk of Dallas County, Texas, or which are apparent on the face of the property.

THIS CONVEYANCE IS MADE AND ACCEPTED “ASIS” WITHOUT WARRANTY FOR
FITNESS FOR PURPOSE, MERCHANTABILITY, OR OTHERWISE, EXCEPTING ONLY
THE LIMITED WARRANTY OF TITLE HEREIN CONTAINED.

Grantor, for the consideration and subject to the reservations from and exceptions to
conveyance and warranty, grants, sells and conveys to Grantee the property, together with all and
singular the rights and appurtenances thereto in any wise belonging, to have and hold it to Grantee,
Grantee's heirs, executors, administrators, successors, or assigns forever. Grantor binds Grantor and
Grantor's heirs, executors, administrators, and successors to warrant and forever defend all and
singular the property to Grantee and Grantee's heirs, executors, administrators, successors, and
assigns against every person whosoever lawfully claiming or to claim the same or any part thereof.

GENERAL WARRANTY DEED EXH I BIT c bt P‘Jc., ,
(Without Title Policy or Title Search) e 1




When the context requires, singular nouns and pronouns include the plural.
GRANTOR:

MESQUITE INDEPENDENT
SCHOOL DISTRICT

By:

Board President

[ACKNOWLEDGMENT]
THE STATE OF TEXAS §

§
COUNTY OF DALLAS  §

T IN STRUI\/[EN was acknowledged before me by W OZMWQ/ onthis

the /l % , 2016, said person identified to me by

Notary Public, State
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AFTER RECORDING
RETURN TO:

Gary Allmon Grimes
Schuerenberg & Grimes, P.C.
120 West Main, Suite 201
Mesquite, Texas 75149

GENERAL WARRANTY DEED EXH I BlTLg‘;e’ a
(Without Title Policy or Title Search) a
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THE STATE OF TEXAS

COUNTY OF DALLAS

[ hereby certify that the abeve and foregoing 1s & full, true, ane
correct photographic copa of the original record now in my lawfui
custody and possession, filed on the date stamped thereon and as

the same is recorded in the Recorder's Records in my office under
tire volume and pege or instrument # stamped thereon.
1 hereby certify on

APR 07 2017

(0] CLERK, Dallas County, Texas

? At Deputy
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SPECIAL WARRANTY DEED

(Without Title Policy or Title Search)

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER

Date: MC K}:g

Grantor: City of Mesquite
Grantor's Mailing Address: 1515 N. Galloway
Mesquite, Texas 75149
(Dallas County)
Grantee: Mesquite Independent School District
Grantee's Mailing Address: 405 E. Davis Street
Mesquite, Texas 75149
(Dallas County)
Consideration: For and in consideration of the sum of TEN AND NO/100 DOLLARS

($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged

Property (including any improvements):

The real property and improvements described in Exhibit “B” attached hereto and
incorporated herein.

Reservations from and Exceptions to Conveyance and Warranty:

This Deed is executed and delivered subject to all easements, reservations, conditions,
covenants and restrictive covenants as the same appear of record in the office of the County
Clerk of Dallas County, Texas, or which are apparent on the face of the property.

THIS CONVEYANCE IS MADE AND ACCEPTED “ASIS” WITHOUT WARRANTY FOR
FITNESS FOR PURPOSE, MERCHANTABILITY, OR OTHERWISE, EXCEPTING ONLY
THE LIMITED WARRANTY OF TITLE HEREIN CONTAINED.

Grantor, for the consideration and subject to the reservations from and exceptions to
conveyance and warranty, grants, sells and conveys to Grantee the property, together with all and
singular the rights and appurtenances thereto in any wise belonging, to have and hold it to Grantee,
Grantee's heirs, executors, administrators, successors, or assigns forever. Grantor binds Grantor and
Grantor's heirs, executors, administrators, and successors to warrant and forever defend all and
singular the property to Grantee and Grantee's heirs, executors, administrators, successors, and
assigns against every person whosoever lawfully claiming or to claim the same or any part thereof.

GENERAL WARRANTY DEED EXH'BIT b © ‘ag)e‘lj‘ '
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When the context requires, singular nouns and pronouns include the plural.
GRANTOR:
CITY OF ESQUITE

Its A /IdM

[ACKNOWLEDGMENT]
THE STATE OF TEXAS §
§
COUNTY OF DALLAS  §

the day of /\ ( , 2 id person identified to me by
KR40 (g .

SINSTRUMENT v /ras acknowledged before me b \S [/l P OKW onthis
Ul — s =

: "HOUSE | .
N?::g:::‘k -ST:‘TEO OF TEXAS Notary Public, State of Texas

I iD# 12492441-2
% COMM. EXP. 05-12-2020

AFTER RECORDING
RETURN TO:

Gary Allmon Grimes
Schuerenberg & Grimes, P.C.
120 West Main, Suite 201
Mesquite, Texas 75149

GENERAL WARRANTY DEED EXH l BlT ¢ P"P‘ ;

(Without Title Policy or Title Search) e 2
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THE STATE OF TEAAS

COUNTY OF DALLAS

I heraby certify that the above and foregoing is a full, true, and
correct pholographic copy of the original recard now In my lawful
custody and possession, filed on the date stamped thereon and as
the same is recorded in the Recorder's Records in my office under
the volume and pzge or instrument # stamped thereon.

1 heraby certify on
APR 077 2017
/

OYRTY CLERK, Dallas County, Texas

\@ 7\/) Deputy




