
RESOLUTION NO. 11-2001 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MESQUITE. TEXAS, AUTHORIZING THE MAYOR TO 
EXECUTE A MASTER AGREEMENT WITH DALLAS 
COUNTY GOVERNING MAJOR CAPITAL IMPROVEMENT 
PROJECTS FOR THE PURPOSE OF TRANSPORTATION 
IMPROVEMENTS ON ROADS INSIDE DALLAS COUNTY 
THAT ARE ON THE NORTH CENTRAL TEXAS COUNCIL 
OF GOVERNMENTS REGIONAL THOROUGHFARE PLAN. 

WHEREAS, the Dallas County Comn~issioners Court approved participation in 
Transportation Major Capital Improvement Projects for the Program Years 2004, 2005 and a 
portion of 2006 within the cities inside Dallas County; and 

WHEREAS, the City of Mesquite has agreed to participate in the Dallas County 
Transportation Major Capital Improvement Projects for the Program Years 2004, 2005 and a 
portion of 2006 for selected roadways within the City of Mesquite; and 

WHEREAS, the City of Mesquite has agreed to participate in the program in the amount 
of fifty percent of the total project cost; and 

WHEREAS, the Interlocal Cooperation Act, V.T.C.A., Texas Government Code, Chapter 
791, provides for any local government to contract with one or more local governments to 
perform governmental functions and services under the terms of the Act. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS: 

SECTION 1. That the Mayor is hereby authorized to execute the master 
agreement governing Transportation Major Capital Improvement Projects attached hereto as 
Exhibit A between the City of Mesquite and Dallas County providing for the design and 
construction of transportation improvements on roadways inside Dallas County within the City 
of Mesquite that are on the North Central Texas Council of Governments Regional Thoroughfare 
Plan and approved for participation for the Program Years 2004,2005 and a portion of 2006. 

SECTION 2. That this resolution shall take effect from and after its passage. 

DULY RESOLVED by the City Council of the C 
of March, 2001. 

Mayor 

ATTEST: 

/JhW 
Ellen iVilliams 

City Attorney 



EXHIBIT A 

STATE OF TEXAS s 

COUKTY OF DALLAS 3 
hIASTER AGREERIENT GOVERiiING 

TRANSPORTATION 
hIAJOR CAPITAL IRIPROVEhIENT PROJECTS 

THIS hlASTER AGREEMENT is made by and between the City of Mesquite, Texas, 
hereinafter called "CITY", and the County o f  Dallas, Texas, hereinafter called "COUNTY", acting by 
and through its duly authorized officials, desire to enter into an Interlocal Agreement, hereinafter 
called MASTER AGREEMENT, for the purpose of Transportation Improvements on roads inside 
Dallas County that are on the North Central Texas Council o f  Government's Regional Thoroughfare 
Plan. 

WITNESSETH 

WHEREAS, pursuant to Court Order 2000-2 1 17, dated October 17, 2000, County 
Commissioners Court approved participation in Transportation Major Capital Improvement Projects 
for the Program Years 2004,2005, and a portion of  2006 within the cities inside Dallas County; and 

WHEREAS, tlie approved project lists may be modified, updated or approved by  the 
Con~missioners Court on a periodic, as-needed basis; and 

WHEREAS, Chapter 791 of the Texas Go\femnicnt Code, as amended, provides authorization 
for local governments to enter into interlocal ageements; and 

NOW THEREFORE, THIS AGREERIENT, is hereby made and entered into by CITY and 
COUNTY for the mutual considcration stated herein: 

Article I. DEFINITIONS: The follo\ving definitions are incorporated into this agreement for 

all purposes. 

a) ARIENDJIENT shall n i c l i  a avritten document executed by all parties detailing changes, 
additiorls or deletions in tlie MASTER AGREEMENT. 

b) CITI' shall mean tlie City o f  illcsquite. County of Dallas, State of Texas. 

C )  COUiVTY shall mean the County of Dallas, State o f  Tczas. 

d) DIRECT PROJECT S. PROGRARI COSTS shall nican those costs that can be identified 
specifically ~vi th  a particular project or program cost objective. These costs generally include 
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compensation of eniployecs for the time devoted and identified specifically to the performance o f  
the project or program, cost of materials acquired, consumed or expended specifically for the 
purpose o f  the project or program; equipment changes; damage claims and other approved capital 
expenditures; change orders; damage claims; travel expenses incurred specifically to carry out the 
project including, but not limited to, design, right-of-~vay, road or street drainage, utility rclocation 
and adjustment and construction. Direct Cost does not include either CITY or COUNTY general 
overhead. 

e) EFFECTIVE DATE shall mean the date o f  the signature of the last person necessary for this 
MASTER AGREEMENT to became efkctive. 

f) INDIRECT COSTS shall mean those costs which have been incurred for common or joint 
purposes. These costs benefit more than one cost objective and cannot be readily idcntified with a 
particular final project or program cost objective ~vithout effort disproportionate to the results 
achieved. 

g) INTERLOCAL AGREEMENTS shall mean contracts or agreements entered into bet\veen CITY 
and COUNTY in accordance with Texas Government Code Chapter 79 1 . 

h) LEAD AGENCY shall mean that entity responsible for project management, including, but not 
limited to planning, design, right-of-way acquisition, approved utility relocation or adjustment and 
construction. 

i) MASTER AGREEMENT shall mean this document including all incorporated documents, 
attachments, and exhibits. 

j) hlEMORANDUM OF AGREEMENT (MOA) shall mean a written document which 
incorporates the results of the PREDESIGN CHARRETTE. Said MOA shall at a minimum 
identify the overall funding scheme, and basic scope of  the PROJECT. 

k) PARCEL OR PARCELS shall mean those tracts of land and improvements located either wholly 
o r  partially thereon, identified by COUNTY, CITY or other STAKEHOLDER as required for 
right-of-way requirements o f  tlie PROJECT. Such Right-of-way shall include both thc existing 
street, road, drainage or other CITY or COUNTY real property ownership and all additional real 
property to be utilized for the PROJECT. 

I) PREDESIGN CHARRETTE shall mean a meeting of decision making STAKEHOLDERS and 
other members of tlie PROJECT TEAM for the purpose of entering into a MEMORANDUM O F  
AGREEMENT for the overall funding, alignment and scope of tlie PROJECT. 

m) PROJECT MANAGER shall mean the person appointed by the Lead Agency who is assigned the 
primary duty for assuring Project Team coordination and timely project delivery. There will be 
only one PROJECT MANAGER ass igcd  to a PROJECT. 

n) PROJECT TEAhI shall mean representatives from COUNTY,. CITY, and other 
STAKEHOLDERS as may be niutually agreed upon by COUNTY, CITY and STAKEHOLDER or 
otlicnvise Lvith responsibility for delivering the completed PROJECT. 

o) PROJECT(S) shall mean the road iniprovenients approved by the COUNTY for inclusion in the 
Transportation Major Capital Improvements Program approvcd by tlie Commissioners Coun and 
approved by thc CITY and'or other applicable STAKEHOLDERS. 

p) RO.1D or STREET .43IEIUITY shall mean PROJECT features ndr includcd in tlie STAXDXRD 
BASIC PROJECT DESIGN including but not limited to street pavers, colored concrete. planters. 
irrigation, decorative lighting, special signage, or any other feature above and beyond the 
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STANDARD BASIC PROJECT DESIGN or any increase in capacity in excess of COUNTY 
detemiined requirements based on anticipated future traffic flow. 

q) RIGHT OF W.4Y (ROW) shall mean that real property, (eithcr existing, or required in fee a n d  
or easement) identified by COUNTY, CITY, or other project STAKEHOLDER as necessary for 
the construction of the PROJECT. Such Right-of-\\jay shall include both tlie existing street. road, 
drainage or  other CITY or COUNTY real property o\vncrship and all additional real property to be 
utilized for the PROJECT. 

(r) STANDARD BASIC PROJECT DESIGN shall mean the standard COUNTY-approved CITY 
criteria for paving, bridges, drainage and appurtenances, traffic control items including pavenicnt 
marking, warranted uniform signals, street light foundations, pull boxes, conduit, side\valks. 
medians, storageltum lanes, access, requircd structural retaining \valls and standard drivexvays 
excluding ROAD OR STREET AMENITIES, or such design criteria as may be niutually agreed 
upon in a project specific SUPPLEMENTAL AGREEMENT. 

(s) SUPPLEMENTAL AGREEMENT shall mean an agreement subscquent to this document which 
is entered into to establish the contractual rights and responsibilities of the CITY and COUNTY as 
it relates to the PROJECT. 

(t) STAKEHOLDER shall mean any governmental or quasi-governmental entity making a financial 
contribution to the PROJECT. 

(u) TsDOT shall mean the Texas Department o f  Transportation. 

(v) UTILITIES shall mean each City Utility, public utility, common camer, govemmental or quasi- 
governmental facility, fiber optic facility, or other facility located within tlie limits of the Project by 
virtue of Texas or Federal Law or agreement behvecn the entity and the CITY, COUNTY, or 
STATE O F  TEXAS. 

(m)CITY UTILITY shall mean those owned or  operated by CITY which require relocation or 
adjustment for the purpose of the construction of the PROJECT as identified by PROJECT plans. 

(s) UTILITY IN PUBLIC RIGHT-OF-WAY shall mean all UTILITIES located within the limits 
of the PROJECT by virtue of Texas or Federal Law or agreement between the entity and thc 
CITY. 

(g) UTILITY IN PRIVATELY OWNED RIGHT-OF-WAY shall mean all UTILITIES, 
escluding CITY UTILITIES, whose facilities are locatcd within the limits o f  the PROJECT by 
virtue of satisfactorily documented pre-existing real property ownership. 

f7J UTILITY BETTERhlEiVT shall mean any increase in the capacity o f  any UTILITY'S Facility 
adjusted o r  relocated as a part of the PROJECT as compared to the existing Facility, or any 
upgrading of  the UTILITY'S Facility above the standard practices. devices or materials, specified 
by the UTILITY and custoniarily used by CITY or UTILITY on projects solely fi~iariced by 
CITY or  UTILITY. Provided, ho\r,e\:er, that any upgrading necessary to successfully accomplish 
the PROJECT shall not be considered a Betterment, and further, that any increase in the capacity 
of the Utility Facility resulting solely from the replacement of devices or materials no lonzer 
regularly nianufactured, processed or installed shall not be considered a Betterment, provided that 
such replacement shall be only to the standard dcviccs or materials currently used on other 
projects financed solely by CITY or UTILITY . This meaning shall apply to utilities that arc part 
of the project as \veil as the standard basic strect components (See ''STAXD.4RD B.4SIC 
PROJECT DESIGX"). 
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Article 11. PERIOD OF THE AGREEhIENT 

This RIASTER AGREEhlENT becomes effective when signed by the last party whose 
signing makes the respective agreement fully esecuted (The "Effective Date"). This h1.ASTER 
AGREEhIENT shall be an annual agreement and shall automatically renew without further 
action by either party unless or until tem~inated as provided in Article IV (Termination) or the 
expiration of ten (10) years, whichever shall first occur. 

Article 111. AhlENDhIENTS 

This Master Agreement may be amended with the mutual consent of the CITY and COUNTY. 
Any amendment must be in writing and approved by the parties' respective governing bodies. 

Article IV. TERhlINATION. DEFAULT. TIME OFTHE ESSENCE AND FORCE 

MAJEURE 

1. TERhlINATlON 

A. This MASTER AGREEMENT may be terminated by any of the following conditions: 

(1) By expiration of term of the agreement. 

(2) B y  mutual written consent and ageement of COUNTY and CITY. 

(3) By the either party, by notice in writing establishing the effective date of termination to 
the other party as consequence of the party being in default of the provisions of this 
Agreement or any SUPPLEMENTAL AGREEMENT or failure to timely provide funding, 
with proper allowances being made for circumstances beyond the control of the defaulting 

Party. 

(4) By either party with ninety days written notice. 

B. Should either party temiinate this MASTER AGREEMENT as herein provided, all 
existing, fully executed SUPPLEMENTAL AGREEMENT made under this hIASTER 
AGREEMENT shall not be terminated and shall automatically incorporate all the 
provisions of this MASTER AGREEMENT. 

C. In the event that any SUPPLEhIENTAL AGREEMENT is terminated prior to 
completion of the PROJECT, no additional Costs shall be incurred other than Costs due 
and payable at the time of termination for scn~ices  actually performed or that shall become 
due and payable due to such termination. The LEAD AGENCY, to the extent pemlitted. 
may terminate all project contracts, unless written notice is given by either party to the 
other o f  its intent to complete the PROJECT, and prepare a final accounting for the 
PROJECT. 

D. If the PROJECT is terniinated by the CITY prior to the award of any construction contract 
and the PROJECT is located Xvithin the CITY limits, CITY shall pay to COUNTY the full 
amount expended by COUNTY on the project and COUNTY shall transfer to CITY its 
rights and all deliverables that it may be entitled to receive under the existing professional 
s e ~ i c e s  or other project contracts or agreements. Such amount shall be included in the 
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final accounting for the PROJECT. Such amount shall be due and payable in full ninety 
(YO) days subscqucnt to the tem~ination, or thirty days subsequent to delivery o f  final 
accounting. 

E. Once the construction contract has been let, with the approval of the other party, tlic 
SUPPLEhIENTAL AGREEhIENT for that PROJECT cannot be terminated until 
completion of  the construction. 

F. In the event that a PROJECT is terminated either party may, upon written notice, take over 
the project and prosecute the work to completion by contract or othenvise at their sole cost 
and expense. In the event that the party completing the work is not the LEAD AGENCY, i t  
is agreed that the PROJECT MANAGER will furnish to the completing party a listing of 
current records pertaining to any outstanding obligations or other records o r  information 
required by any project contract, including any Work Order, or requested in \vriting by 
conlpleting party in either printed or electronic format or both. The LEAD AGENCY 
agrees to cooperate with the completing party. The LEAD AGENCY will use its best 
efforts to transfer to the completing party all contracts. Obligations under such contracts 
shall become the sole obligation of the completing party upon transfer. Completing party 
agrees to timely pay all future obligations under such contract as they become due and 
payable. Completing par@ hereby releases the LEAD AGENCY from any and  all 
l i ab i l i e  unde r  such assigned contracts subsequent to date of transfer, effective upon 
the transfer date. LEAD AGENCY shall exercise its best efforts to insure a transition of 
services without intemption 

G. Either party shall have the right to retain copies o f  all data, information, engineering, 
studies, or other items produced to the date o f  termination. 

H. Provisions B through G will survive the termination of this MASTER AGREEhIENT 
and any SUPPLEMENTAL AGREEMENT and shall be a continuing obligation until the 
transition of services, all payments made and the PROJECTS are complete. All items 
listed or required in this provision shall be furnished by LEAD AGENCY to con~pleting 
party without additional cost or expense to completing party. 

2. FORCE RIAJURE: 

Neither COUNTY nor CITY shall be deemed in violation of this Contract if it is prevented 
from performing any of its obligations hereunder by reason of, for or through strikes, stoppage 
of labor, riot, fire, flood, invasion, insurrection, accident, order of court, judge or civil 
authority, an act o f  God, or any cause reasonably beyond the party's control and not 
attributable to its neglect. In the event of such an occurrence the time for perfomlance of such 
obligations or duty shall be suspended until such time that such inability to perfonn, shall be 
removed. The party claiming tlie suspension shall give notice of such impediment or delay in 
perfomlance to the other party within ten (10) days of the kno\vlcdge of such occurrence. Each 
party shall make all reasonable efforts to mitigate tlie effects of any suspension. 

Article \'. I S D E h I ~ I F I C A T I O N  

COUNTY and CITY agree that both COUNTY and CITY shall each be responsible for their 
o\vn negligent acts o r  omissions or other tortious conduct in the course of performance of this 
hIASTER AGREERIENT, without waiving any sovereign or governmental immunity 
available to either COUNTY or CITY under Texas l a ~ v  and without \\sai\zing any available 
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defenses under Texas law. Nothing in this paragraph shall be construed to create or grant any 
rights, contractual or othenvisc, in or to any third persons or entities. 

Article VI. NOTIFIC.ATION 

A. When noticc is permitted or required by this hIASTER AGREERIEKT, i t  shall be in 
writing and shall be presumed delivered when delivered in person or tlirec (3) days 
subsequent to the date placed, postage prepaid, in the U. S. Mail, Certified or Rcgistcrcd, 
Return Receipt Requested and addressed to tlie parties at the following address. 

B. All notices and correspondence to County by City shall be mailed or delivered by hand as 
follows: 

Dallas County Public Works 

Donald R. Holzwarth, P.E., Director 

41 1 Elni Street, Suite 400 

Dallas, Texas 75202-3389 

C. All notices and correspondence from County to City shall be mailed or dclivered by hand as 
follows: [Title of Appropriate City Official] 

City, Texas 

D. Either party hereto may from time to time des iga te  another and different address for 
receipt o f  notice by giving written notice of such change of address to the other party. 

Article VII. CITY COVENANTS AND AGREES AS FOIALOWS: 

A. To execute tlie necessary agreements for the implementation of design and construction of 
the PROJECTS mutually agreed upon and incorporated herein by SUPPLEhlENTAL 
AGREERIENT. 

B. Provide City Council Resolution adopting approved preferred alignment, proposcd 
estimated budget, and commitment to meet PROJECT funding for each milestone as 
specified herein or in a SUPPLEMENTAL AGREEMENT. 

C. To share the funding of each PROJECT \vith COUNTY on an equal share basis 
(jO%/jO%), or as othen\~ise agreed upon cost sharing arrangement as specified in a 
SUPPLEMENTAL AGREEMENT \vith the follo\ving exclusions: 

CITY shall bear the entire cost of: 

1. CITY o\vned utilities relocation or adjusrnient such as \vater and sanitary sciver 
facilities, except utility adjustments directly attributable to storni sc\vcr iniprovcmcnt 
conflicts; 
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2. ROAD or  STREET AMENITIES including but not limited to street pavers, colored 
concrete, planters, decorative lighting, special s i yage ,  or any other feature ovcr the 
STANDARD BASIC PROJECT DESIGN; 

3. UTILITY BETTERMENTS, 

4. CITY PROJECT TEAhI participation or project management (if the CITY has 
LEAD AGENCY Responsibility) Direct Costs \vhich are not supported by a detailed 
hourly accounting system; 

5.  CITY Indirect Costs. 

When mutual written agreement has been reached as to PROJECT limits by CObJITY 
and CITY at the Predesign Charrette, City agrees to acquire right-of-\vay required for 
designated projects by voluntary dedication, the subdivision platting process ando r  other 
legal means, to the maximum extent possible, and to ensure through the building permitting 
process that setback requirements are imposed to limit encroachment upon the required 
right of way. CITY agrees to fund ROW not acquired but reasonably expected to be. CITY 
also agrees to fund the removal of improvements that are encroachn~ents within existing or 
proposed right o f  way areas. 

In the event of any proposed use of the PROJECT right-of-way that will conflict with the 
proposed PROJECT and CITY is unable to obtain such right-of-way as described above, 
CITY shall notify COUNTY of such conflict. COUNTY and CITY shall determine if the 
acquisition of  the conflicting parcel would be in the best interest of the PROJECT. In the 
event that ageement is reached and the parcel is acquired such cost shall be included in thc 
pro rated cost of the project in the agreed upon proportions. 

CITY hereby grants the COUNTY authority to enter into eminent domain proceedings 
within the city limits on each specific right of way alignment as approved by the CITY and 
COUNTY. 

D. To require all Utilities located within or using the present public right of way on all 
designated transportation projects within CITY'S municipal limits to adjust andlor relocate 
said Utilities as required by the proposed improvement of the designated transportation 
Project. CITY Utilities shall be relocated or adjusted at no cost to COUNTY except as 
may be specifically set forth in this MASTER AGREEMENT. 

E. To be cooperative on issues relating to billboards, advertising signs, non-confornling uscs, 
zoning and similar restrictions and to exercise its best efforts to provide variances when 
possible to minimize cost and delay of PROJECT. Additional PROJECT cost caused or 
contributed to by CITY ordinance, zoning, non-conforming use determination or other 
requirement shall be paid in full by CITY, to the extent provided by la\\.. 

F. To require the adjustment ando r  relocation of UTILITIES to be accomplished and finalized. 
as expeditiously as possible after approval of final plans to prevent PROJECT schedule 
delays. h'ot\\.ithstanding anything contained herein to the contrary, all UTILITIES shall bc 
adjusted or relocated and the right-of-way clear for construction not later than thirty (30)  
days prior to the axvard of the construction contract. CITY \\:ill notify the COUNTY and 
other ST.4KEHOLDERS \vhen utility conflicts \vould impact progress of the project 
completion. COUNTY and CITY agree to \\.ark in partnership and \vith all 
STAKEHOLDERS to solve the problenl to include helping to engage electcd officials in 
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the problem resolution with the goal to prevent delays in the comnlencenlent or 
prosecution of construction on the PROJECT. 

G. Where new storm drainage facilities arc in conflict \\.iitll CITY onwcd lvater and sanitary 
sewer systems, and the storm sewer design cannot be modified, after subinission of an 
acceptable schedule of work and cost estimate by the CITY to the COUNTY and COUNTY 
approval, the actual costs of the necessary adjustment of CITY water and sewer utilities 
shall be pro rated at the overall percentage agreed to by CITY and COUNTY for cost 
sharing. CITY shall be responsible for funding one hundred percent (100%) of any 
BETTERMENTS. Except as provided herein, all costs for adjustment andlor relocation of 
utilities in the public right of way shall be the responsibility o f  the Utility Owner or of the 
CITY UTILITY. Any PROJECT delay or other damages caused by ClTY UTILITY'S 
failure to timely relocate or adjust the facility shall be at the entire cost of CITY. 

H. To provide for continuing surveillance and control of right of way to prevent the 
construction, placement, storage or encroachment o f  any signs, pcrsonal property or other 
appurtenances in the right of way. In the evcnt that the aforementioned features are allo\vcd 
by CITY to encroach on necessary ROW during the duration of the project, CITY shall bear 
the entire cost of removal or relocation of  s a ~ d  encroachment. 

I. To provide to COUNTY for COUNTY'S or COUNTY'S designee use, at no cost, adequate 
copies of all construction standards, codes, (specifically including zoning and development 
codes), plats, specifications, guidelines, standards o r  any other pertinent information as 
determined by  COUNTY to be required for the completion of the PROJECT. Additionally, 
CITY shall furnish COUNTY, at no cost, such documents as necessary to keep all items 
previously furnished to County current. 

J. Actively participate and provide authorized representation with decision making power at 
PREDESIGN CHARRETTE, preconstruction meeting, partnering meetings and project 
team meetings which are necessary to project developmenticon~pletion and fiduciary 
relationships. 

K To provide timely review of interim submittals. "Timely review" will be agreed upon 
during the PREDESIGN CHARRETTE as a part o f  the PROJECT schedule. City further 
agrees that if no review notes are submitted by CITY in \ \ d i n g  to COUNTY on a timely 
basis, plans are approved as submitted 

L. To pay all additional project cost for any ClTY requested discretionary change, includin~,  
but not limited to STREET AIZIENITIES AND UTILITY BETTERMENTS, in or addition 
to the d e s i g  or construction of the project subsequent to the City opportunity to review thc 
sixty five percent (65%) design plans. 

M. Provide at CITY'S cost for the continuing maintenance of all PROJECT ROW, such as 
rno\vi~ig, drainage, trash removal, etc., during the period between acquisition and 
construction. 
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N. Subsequent to tlie completion of a PROJECT, tliat the CITY \\.ill be responsible for all 
future maintenance, operation and control of the PROJECT, without cost or contribution 
from the COUNTY. 

0. Bear the entire cost of design, construction and administration for landscaping, 
streetscaping, streetlighting, as such items are not included in the STANDARD BASIC 
PROJECT DESIGN and other ROAD OR STREET AMENITIES spccified or requested 
by CITY in excess o f  STANDARD BASIC P R O J E C T  DESIGN.  

P. It is tlie intent o f  this MASTER AGREEMENT that the COUNTY will be the LEAD 
AGENCY. In the event that the CITY and COUNTY agree in writing that CITY will 
manage and administer one or more PROJECTS, CITY and COUNTY will enter into a 
SUPPLEiCIENTAL AGREEMENT as to that project(s). In such instance, CITY a, to 
assume all LEAD AGENCY responsibilities escept as may be set forth in tlic 
SUPPLEhlENTAL AGREEMENT as determined by mutual consent. 

Article VIII. UTILITY IMPACTS. 

A. In cases where a UTILITY IS LOCATED IN A PRIVATELY OWNED RIGHT-OF- 
WAY, and it is necessary to relocate the facility or make adjustments by reason of  the 
widening or  improvement of the designated project, the COUNTY (or CITY if acting as 
the LEAD AGENCY) will, after submission by utility company of right of way 
documentation and cost estimates acceptable to the CITY, COUNTY and other 
STAKEHOLDERS, a s s i g  the actual costs for the relocation andlor adjustment of said 
utility to the PROJECT. 

B. In cases where a UTILITY IN PUBLIC RIGHT-OF-WAY, excluding CITY UTILITIES, 
occupies any portion of  the PROJECT RIGHT-OF-WAY by Texas or Federal Law or by 
agreement with the CITY tliat allo\vs or permits the ClTY to cause the relocation of the 
utility for the construction of the project, the CITY sliall timely require and enforce the 
relocation or  adjustment requirement at no cost to the project. In the event that the ClTY 
has no legal o r  contractual right to cause the relocation, the relocation or adjustment sliall 
be relocated or adjusted and all cost sliall be a Project Cost. CITY shall take all steps 
necessary to insure that such relocation or adjustment shall not conflict with or delay the 
PROJECT schedule. 

Article IS. COUKTY AGREES .AS FOLLO\VS: 

A. To provide as a PROJECT Cost preliminary engineering ivliich will define project details. 
e.g.. location, scope of  \vork and specific right of \vay alignment for each iniprovc~iient. 
Such preliminary engineering sliall be submitted to the CITY for approval, prior to 
proceeding \vitli the iinal dcsign and any right of \yay acquisition. 

B. To provide as a PROJECT Cost for the construction of transportation improvements based 
upon design criteria conforming to ST.AXD.ARD B,\SIC PROJECT DESIGX in 
confomiity \vith applicable ClTY ordinances and standards, to the estcnt of 
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Comniissioners Court approved program funding. Scope of  work shall include the agreed 
upon design standards as the basis for improvement criteria. Dcviations from mutually 
agreed upon application of CITY standards and/or design criteria shall require prior 
approval of CITY. Where ClTY standards do not exist, TsDOT standards as of the 
EFFECTIVE DATE of  this RIASTER AGREEhIEKT shall be t~tilized unless othen\pise 
mutually agreed by SUPPLERIENTAL AGREEhIENT. 

C. To actively participate and provide authorized representation at PREDESIGN 
CHARRETTE , preconstruction meeting, partnering meetings and project team meetings 
which are necessary to project development and completion and fiduciary relationships. 

D. To provide project management of each Project where County is LEAD AGENCY from 
commencement to completion of construction. CITY and COUNTY may further agree by 
mutual consent to redefine project management roles as beneficial to the PROJECT as 
defined in the MOA and SUPPLEMENTAL AGREEMENTS. 

E. Upon receipt o f  written request detailing the information requested, to provide information 
related to the PROJECT to ClTY or CITY'S designee at no cost to the CITY. 

F. COUNTY agrees to provide timely review of interim submittals and hereby agrees that if 
no review notes are submitted by COUNTY (if CITY is filling the role as PROJECT 
MANAGER) in writing to CITY, plans are approved as submitted. "Timely review" will 
be agreed upon during the PREDESIGN CHARRETTE, as part o f  the project schedule. 

G. To submit final engineering plans for review and written approval by CITY at least thirty 
(30) days prior to advertising for construction. 

H. To provide for the acquisition, including acquisition by Eminent Domain, of the nccessary 
additional right of way, on designated projects, in accordance with minimum standard 
requirements and utilizing existing public right of way to the masinium extent possible as 
a PROJECT cost. 

I. To require all contractors to secure all necessary pemiits required by CITY on said 
construction projects. 

J. To furnish record drawings o f  construction plans for the permanent records of ClTY within 
t\\~elve (12) months of completion and acceptance by CITY and COUNTY of the 
transportation improvement PROJECT. 

K. In and for Ten Dollars (S1O.OO) and other good and \,aluable consideration, including the 
future obligation of  maintenance, operation, control and acceptance of liability therefor to 
transfer, by Quit Claim Deed, all PROJECT related easements acquired by COUNTY to 
CITY. 

L. In the e\.ent COUNTY and ClTY agree in Lvriting that ClTY \vill be the LEAD AGENC)' 
for the agreed upon PROJECT, COUNTY \\.ill reimburse ClTY for agreed costs as 
detailed in Article XI (FUhlDING) in an amount not to exceed the PROJECT cost as 
approved by Dallas County Commissioners Court and incorporated in the 
SUPPLElLlENTAL AGREEMENT. A11 COUNTY payments shall be in accordance \vi[li 
COUNTY Policies and Procedures or as may be mutually agreed bet\vcen tlic parties and 
incorporated in a SUPPLEMEXTAL AGREEh.IENT. 
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Article X. PREDESIGN CHARRETTE 

A. CITY and COUNTY, as specified in Articles VII and IX, rcspecti \~ly,  \\,ill des iga te  
officials o r  representatives to participate in a Predesign Charrette to be conducted on a 
niutually agreeable date and location. At least part of this meeting \\)ill be conducted on 
the PROJECT site. 

B. Results from Predesig  Charrette will identify the general project scope and the general 
preferred a l igment  o f  the project, and project administration and management roles, to 
include the PROJECT MANAGER. Additionally, key project team partic~pants shall be 
identified at the Predesign Charrette . 

C. At the conclusion of the Predesign Cliarrette a SUPPLEhIENTAL AGREEhIENT sllall 
be produced which outlines the identified roles and scope for the Project. 

Article XI. FUNDING 

A. CITY and COUNTY mutually agree to proportionately fund the DIRECT PROJECT & 
PROGRAM costs as agreed by the parties in a SUPPLEMENTAL AGREEMENT. Unless 
othenvise specified in the SUPPLEMENTAL AGREEMENT, COUNTY shall bear fifty 
percent (50%) of the total DIRECT PROJECT & PROGRAM costs excluding the ROAD OR 
STREET AMENITIES, relocation or adjustment o f  CITY UTILITIES, UTILITY 
BETTERMENT, INDIRECT COST, DIRECT COST not supported by dctailed hourly 
accounting system and other items as specified in this MASTER AGREEMENT or any 
SUPPLEMENTAL AGREEMENT. COUNTY shall not be responsible for any amount of 
funding in excess of the PROJECT not-to-exceed amount as shown in the PROJECT 
SUPPLEMENTAL AGREEMENT. Unless othenvise specified in the SUPPLEMENTAL 
AGREEMENT, CITY shall bear fifty percentage (50%) of all DIRECT PROJECT AND 
PROGRAM costs. In addition City agrees to fund all other City cost as provided herein, 
including, but not limited to, ROAD OR STREET AMENITIES, relocation or adjustment of 
CITY UTILITIES, UTILITY BETTERMENT, INDIRECT COST, DIRECT COST nor 
supported by detailed hourly accounting system and other items as specified in this MASTER 
AGREEMENT or any SUPPLEMENTAL AGREEMENT. 

B. Unless othenvise stated in a SUPPLEMENTAL AGREEMENT, the milesto~ies for each project 
shall be (1) preliminary and primary design (2) right-of-way acquisition and utility relocation 
or adjustnicnt and (3) construction. The LEAD AGENCY shall prepare an estimated cost for 
each milestone. Upon approval of tlie cost by tlic other party, each party shall fund its share of 
the respective niilestones by placing that amount of money in an escro\v account or othenvise 
encumber the funds to insure that tlie LE.4D AGENCY \ \ r i l l  have sufficient funding a\:ailable 
fro111 current revenue for the tiniely payment of PROJECT milestone costs. The LEAD 
AGENCY may bill the other party for periodic payments for the actual aniount of work 
completed to\vard the completion of tlie niilestonc. Upon completion of tlie milestone, the non- 
management party \\.ill be filmislied a notice that such \vork lias been coiiipleted and tlic 
aniount of funding that may be utilized to pay subseq~ient milestone Project cost. 
Not\vithstanding any other temi or condition contained herein or in  any SUPPLEMEST 
AGREEMENT, neither party \\,ill he required to a\vard any contract until \vritten certification 
lias been received that funding lias been placed in escroxv or encumbered for the pa>ment of 
the non-atyarding parry's portion of the PROJECT cost. 
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C. In the event that the cost o f  the PROJECT shall exceed the not-to-exceed amount, CITY and 
COUNTY agree to either reduce tlie scope of  construction or seck additional funding to 
complete the PROJECT at the agreed upon cost share percentages. At the tcmiination of thc 
PROJECT, the LEAD AGENCY will do a final cost accounting of the PROJECT. In the event 
that the amount paid by either party exceeds its portion of the actual cost, the difference \vill be 
remitted to such party. In the event that additional funds are due, tlic LEAD AGENCY will bill 
the otlicr party who agrees to pay such funds within thirty (30) days of receipt of such billing. 

D. If CITY elects to manage PROJECT, COUNTY will reimburse CITY based on invoices for 
actual costs expended in accordance with COUhTTY invoicing policy. 

E. Upon execution of  a SUPPLEMENTAL AGREEMENT, CITY sliall escrow an amount 
adequate for initial project costs which COUNTY may use to pay for initial professional 
services required for scoping, preliminary, and primary design. 

Article XII. NO THIRD-PARTY BENEFICIARY ENFORCERIENT. 

It is expressly understood and agreed tliat enforcenient o f  the terms and conditions of this 
Agreement and all right of action relating to such enforcement shall bc strictly reserved to 
CITY and COUNTY and nothing contained in this Agreement shall give or allow any claim or 
right o f  action whatsoever by any other person on this Agreement. It is the express intention of 
CITY and the COUNTY that any entity other than CITY or the COUNTY receiving services or 
benefits under this agreement shall be deemed an incidental beneficiary only. This Agreement 
is intended only to set forth the contractual right and responsibilities of the agreement parties. 

Article XII. R l G H T  O F  ENTRY 

The CITY agrees that COUNTY shall have the right to enter upon the PROJECT area for the 
time period necessary for the completion of the Project. CITY agrees to fumisli such police or 
other CITY personnel as requested BY COUNTY for traffic control or other public safety 
matters at no cost to the PROJECT or COUNTY. 

Article XIV. LIST O F  PROJECTS 

CITY agrees tliat it has been furnished with a list of the potential PROJECTS as approved by 
the Dallas County Conimissioners Courts, subject to the agrcemcnt betwcen tlie parties of a 
SUPPLEMENTAL AGREEMENT. CITY stipulates and agrees tliat the Cornnlissioners Court 
Order approving the projects identifies the potential PROJECT location and dcscribcs the t lpe  
of project in sufficient detail that the CITY is fully a\vare o f  tlie location and type of projects 
being considered. 

Article XV. R1ISCELL.ANEOUS GENER.AL PROVISIOSS 

A .  Applicable Law. This Agreement and all matters pertinent thereto sliall be construed and 
enforccd in accordance \vith thc la\vs of the State ofTexas and cxclusivc vcnuc sliall hc in  
Dallas County, Texas. Not\vithstanding anythins lierein to the contrary, this Agrecnicnt is 
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expressly made subject to County's Sovereign Immunity, Title 5 of Texas Civil Practice and 
Remed~es Code, and all applicable State of Texas and Federal laws. 

B. Entire Agreement. This Agreement, constitutes the entire agreement between the partics 
hereto and may not be modified except by an instrument in writing exccuted by the parties 
hereto as herein provided. 

C. Severabilit~. If any provision of this Agreement shall be held invalid, void or unenforceable, 
the remaining provisions hereof shall not be affected or impaired, and such remainin% 
provisions shall remain in full force and effect. 

D. DefaultrVl'aiverlRIitigation. It is not a waiver of default if the non-defaulting party fails to 
declare immediately a default or delays in taking any action. Pursuit of any remedies set forth 
in this Agreement does not preclude pursuit o f  other remedies in this Agreement or provided by 
law. 

E. Federal or State of Texas Funding. In the event that any work or  part thereof is funded by 
State o f  Texas or U. S. Govcrnlnent funding and any statute, rule, regulation, grant, contract 
provision or other State of Texas or U. S. Government law, rule, regulation or other provision 
imposes additional o r  greater rcquirement(s) than stated herein, City agrees to timcly comply 
therewith without additional cost or expcnse to County. 

F. Headinps. The titles which are used following the number of each paragrapll are only for - 
convenience in locating various provisions o f  this AGREEMENT and shall not be deemed to 
affect the interpretation or construction of  such provision. 

G. Number and Gender. Words of any gender used in this AGREEMENT shall be held and 
construed to include any other gender; and words in the s~ngular shall include tlie plural and 
vice versa, unless the text clearly requires othenvise. 

H. Counterparts. This AGREEMENT may be exccuted in multiple counterparts, each of which - 
shall be deemed an original, but all of which shall constitute one and the same instrument. 
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The C i h  of Mesquite , State of Texas, has executed the .Agreement pursuant to dul? 

authorized City Council Resolution NO. 11-2001, hlinutes Dated the 

19th day of March , ZOO?. - - 

The Count). of Dallas, State of Texas, has executed this agreement pursuant to 

Commissioners Court Order  Number and passed on the d a y  of 

200-. 

CITY O F  Mesquite COUNTY O F  DALLAS 

BY BY 
LEE JACKSON, COUNTY JUDGE 

ATTEST APPROVED AS T O  FORM: 
CITY SECRETARY \ 

John Dahill, Advisory Chief, Civil Section 
Dallas County District Attorney 
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