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WHEREAS, the enhancement ofthe local economy is in the best interas of the c i i i s  
of Mesquite; and 

WHEREAS, the provision of 4ain economic development h t i v e s  may enmurage 
prospeclive busin- and companies to relocate in Muquite or encourage existing I d  
businesses and companies to expand, md 

WHEREAS, Ute establishmcnl of spcciiic criteria, guidelines and procedures are neccJJary 
to effecrivelyd fairly administer L l l ~  provision of economic development incentives; and 

WIGREAS, state law r q u k  the adoption of Guidelines and Criteria governing the 
atnblishment o f T a  Abatement Awemcnts; 

NOW, lXERE.FORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS: 

sEcrxxul. That the City of Mesquite, in m r d a n c e  with sfate law, hereby 
enablishes Guidelines and Criteria for the application and evaluation of potenlid runvestment 
tom and governing all tax abatement sgreements, atuched hereto as Exhibit "A" and made a 
put  hereoffor all purposes 

s.kzm&z That there Chidelines and Criteria shall not be consiued as 
implying or suggesting that the City of Mesquite is under obl i~t ion to provide lax abatement or 
olhu incentive to any applicant, and d applicants Ball be considered an  a c a s e b y m  basis. 

DULY RESOLVED by the Cicy Council of the City of Mesquite, Texas, on h e  3rd day of 
March 1997. 

Mayor 

ATEST:  APPROVED: 

City Secretary tit$ Artorney 
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GUmELINES AND CRITERIA 

FOR GRANTLYG TAX ABATEMENT IN REINVESMIENTZONES 
CREATED M l'ElE CllY OF MESQUITE, TEXAS 

E i % E  NS 

(a) "Abatement" m- the full or panid exmption &om ad valorem l%es of certain real 
property in a reinveslmet zone designated by the City of Merquile for ccononuc devtlopment 
purposes. 

(b) "AgreemenP muns a contrachld agreemen1 belween a property owner andlor lessee end 
the City of Mesquite, Texas. 

(c) "Bast Year Value" medns the assessed value of eligible property on January 1st of year of 
the a m t i o n  of the Agree- plus the %reed upon value of eligible property improvements 
made aAer January I but before the exeattion of the Agreement. 

(d) "Detened MaintenanceCCCC means improvements ~ c e s s ~ y  for continued opention which do 
not improve productivity or alter the process technology. 

(e) "Eliejble Facilities" means new, expanded or mdernized buildings and structures, 
including 6xal machinery and equipment, which are reasonably likely as a resuh of wanting 
abatement to  cantribute to the retenlion or expansion of primuy employment o r  to attrw major 
investment in the reinvestment zone chat would be a benefit to the property and that would 
contribute to  the cconomic development within the Cily of Mesquite, but do not include facilities 
wbsh are intended primuily to  provide goals or services t o  residents or Existing businerr*i 
locsted in Mesquite, Texas, such as, but not limited to, restaurants and retail salts Mnblishments. 
Eligible Fncities may include, but shall not be limited to. hotels and ofice buildings. 

(0 "Expansion" means the addition of buildings, suuctures, machinery, equipment or payroll 
for purposed of increasing production capacity. 

(g) 'Tacility" means property improvements completed o r  in the process of concuudon 
which together comprise an integral whole. 

(h) "Hotel" means a commercial JlNclure which provides overnight accommodations to  
travelers and which contains 150 rooms or more. 

(i) "Modemidon" medm a complete or panial demolition of facilities and the complete or 
partial rwnstwction or installation of s facility of i i  o r  expanded produnion capacity. 
Modernization m y  r e d l  !?om the canslmctioh alteration, or inMUntion of buildin@, slmcfures, 
nuchinay o r  equipment, or both. 

. . , . . . . . . . . 
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" 
(j) "New facility" means a properly previously unlevdoped which is placed into service, by 
means other t h  o r  in conjunction with expansion or modemiration. 

Q "Office building" means a new office building to be oecupicd at Itad 90% by one owner 
Or one tenant. 

(1) "Productive Life" meMs the number of years a property improvement is expected to  be in 
service in a facility. I 

SECTION 2. ABATEMENT A- 
- ... 

(a) Upon applientio~ eligible fncilities shall be considered for Tax 
Abatement as hereimler provided 

@) Crea(ionafNew. Abatement m y  only be granlcd for the additional value of 
eligible property improvements made subsequent to and specilied in an abatement agreement 
between the City o f  Mesquite and the properly owner or lessee, subject tc such limiuuions as the 
City ofMesquile may require. 

(4 . . 'I' ' . Abatement may be granted for new ficilitia and improve- 
men& to existing facilities for purp0se.s of modcmi2alion or expansion. 

(d) Elipjblc. Abatement may be exlended to  Ule value of buildings, slruchues. 
fixed machinery and equipment, sils improvunents, and related fi*ed improvements ntcesaary to 
operation and administration of the facility. 

-. 7 h c  follawing types of property shall be fully taxable and ineligible 
or Tax Abatement: land, supplies, tools, furnishing, md other f o m  of movable personal 
property, housing, d e f d  mainlenancc, property L be rented or l e a d  except es provided in 
Seaion 2(f), and properly which has a Productive Life of leds than I0 years. 

. . .  
(f) - . If a 1 4  Facility is granted Abatancn4 the A&recment shall 
be executed with the lessor and the lessee. 

SW3uON3. CHIENA 

(8) The City of Mgquite will consider Tau AhaIemmt only for Eligible 
Facilities andlor Uigible Property which meet the following critwia: 

( I )  The projan must ruult in a net inncase of a~ lean two (2) million doUars in 
tauable value. 

(2) The p r q e n  must MIS' lo the Comprehensive Zoning Ordinance. 
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(3) The project must contribute to Lhe retention or expcnsion of primary employment 
or  contribute wbrtantially to rededelopmont &r(s, and must not be expected to 
solely or primarily have t l ~  effect of t m f M i n g  employment from one pan of h e  
City to another. 

@) A , .  In addition to the minimum requirements provided in 
Section 3(a), the following criteria shall be considered in determining whether to pant T81: 
Abatement and, if so, the percentage of value to be abated and the duration of the Tax 
Abatement: 

(1) The value of land and eisting improvements, if any; 

(2) type and value OF proposed improvements; 

(3) productive life ofproposed improvements; 

(4) number of edstit~g jobsto be retained by proposed improvements; 

(5)  number and type of new jobs to be crated by propod improvement.; 

(6) amount o f  local payroll to be created; 

(7) uhether the new jobs to be crated will be 6Ucd by persons raiding or 
projected to reside withi. affected taxing jurisdictions, 

(8)  mount o f  local d e s  tau to be generated diredly. 

(9) mcunt of prop- tax b e  valuation will be increased during term of Abatement and 
&a Abatement. which shall include a definitive commitment that such valuation shall 
not, in any use. be l w  than S2.000,000. 

(10) the costs to be i n c u d  by the City of Muquite to provide facilities or snviceo 
direuly resulting 6om the new improvements; 

(1 1) h e  amount of ad vdnrem w*r to be paid the City of Msquite during the Abatement 
period considering the existing values, the percentage of new value abated, the 
Abntumnt period, and the value af ta  expiration of the Abatement perid,  

(12) the population growth of the City of Mesquite that occurs directly as n result of new 
improvemen& 

(13) the t y p  and values of public improvements, if any, lo be mode by appliclnt seeking 
Abrcement; 
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(14) whether the proposed improvements compete with existing businesses to the 
deirimnt of the local eeonomy; 

( I  5 )  the impact on the businw opportunities of edsting businesses; 

(16) the a m n i o n  of other new bu<ieue~ to the arcs; 

( I f )  whether the pro* is cnvirormxn~y wmpatiblu with no negative impact on quality 
oflife perceptions; 

(18) the degree to which tile project makes a substantial wnvibution to redevelopment 
effom o r  special area plans by dancing either functional or virual characteristics, 
e.g., hislorical structures, tr&c ciradatioh parking fades, signs, materials, urban 
design, eic. 

4. PROCEDURAL GUIDELINE$ 

(a) &&ath. All rpplicmts shall be wnsidcred on a a - b y -  basis, each applicsiion 
will be reviewed on its merits utiliing the criteria provided in Section 3. Mcr slch 
review, Abatement may be denied entirely or may be granted to the wnent deemed 
nppropriale sAer fuU evaluation. 

( I )  Any pr-l or potential owner of taxable property in Mesquite. Texas m y  
request the creation of a reinvestment z a t ~  and Tax Abatement bv tiline a 
completed TU Abatcrent Application rviJ, the City of Mequite The aiptica&in 
shall then bc fotwardcd to the Diec~or ofCommunity Development for review and 
rcurmmudalion to lk City Council of lhe C~ty  of Mecquite for final disposition 

(2) The application shBU coMist of a wmplned applrcstion form which shall provide 
dclailed information on the items d h b e d  in Ssction 3 above; a map and property 
description. a d  a time schedule for undertaking nnd w m ~ l n i n n  the dannul 
improvc~ncnts in the caw of MoL&uon. a stiemcnt of the ialue of 
the facility. repvately stated for real and personal property, shall be avcn for h e  
lax y a r  immediately preceding the application 

(3) The application form my require such firur*ial and other information 8s may k 
deemed appropriiale for evaluating the t i d a l  capacity and other fkctors of the 
applieanl. Infarn~ation which describa tlle ~paci6c procernes or businm activities 
to be conduaul or the equipment or other property to be located on the property 
for which Tax Abatanent is sought is conl id~t ia l  and not subject to public 
dixiowre until the Tax Abatement Agreement is executed. 

(4) The City of Mesquite shall give notice as provided by the Texu Propary Tax 
Code, i.e., (A) written notice to tlle presiding officer of the governing body o f a h  
taving unit in which tile property to be slbjtct to the Agreement is located m later 
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than the seventh day before the public heaiing and @3) publication in a newspaper 
of general circulation dthin such taxing jurisdiction no later t h  the seventh day 
before the public hearing. Before aning upon the application, tbe City of Mesquite 
shall, by public hearing, afford the applimt, the designated reprmnlative of any 
governing body of each laxing unit d interested persons the oppormnity to show 
cause why the Abaternenl should or should not be granted. 

( 5 )  The City of Msrquite, no more than fony-five (45) days after r w i p t  of the 
applicatios shall by resolution either approve or disapprove the application far 
Tax Abatemcnl. The City of Mwquite shall notify the applicant c f  approval o r  
disapproval. 

(b) w. If approved, the City of Mesquite shall formally pass s resolution and execute 
an Agreement with the owner of the Facility and le~see, as required, which shall include: 

(I) the estimated value to be abated and the B~LW Year Value; 

(2) p m t  ofvdue to be abated each yenr ac provided in Section qd); 

(3) the commencement date and the termination dale of Abatement; 

(4) the proposed use of the Fatilily; nature of construnion, time rchedule, map, 
property description and improvement list as provided in Application; 

(5 )  contradual obligatiotu in the event of default. violation of  terms or conditions, 
dellnquwt tax- recapture, administration and scsignmmt 8s provided in these 
Guidelines and Criteria; and 

(6) x i z  of investment a d  average number ofjobs involvd. 

(c) L&&. If denied, neither a reinvwtment zone nor Abatement Agrkment shall be 
n u t h o r i d  ifit in determined that: 

(1) applicant failed to m e t  the minimum criteria, 

(2) che r e q u a  for ilbatenlcnt was ftlcd &er the mmmencuncnt of c o n s h d i o ~  
alteration. Modemizatiok Expansion of New Facility: 

(3) there would bt n subslantid adver~c fled on che provision ofgovernment semi- 
or tax base; 

(4) Ule applicant has insufficient financial capacity; 

(5) planned o r  potential ure of the property would constitute a huard to public safety, 
health or morals; 

5 
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(6) violation of other codes o r  laws; or 

(7) any other reason deemed appropriate by t l~e  City Council of the City of Mesquite. 

Such agreement shall normally be executed within sixiy (60) days aAer the applicanl has 
forwarded all necessary irXormation and doeurnentation to  the City of Mesquite. 

m. Prom the execution of the Abatement Agreemen1 to the end o f  the Agreement 
pricd, taxes shall be payable as follows: 

(I) the value of ineligible properly as provided in Section 2(9 d~al l  be fully taxable; 
and 

(2) the Base Year Value ofmisting eligible property, as determined each year, shall be 
fully lsuablo; 

(3) the additional value of new eligible property shall be taxed h the manner and for 
the period provided for in the Abatement Agreement; md 

(4) he additional value ofnew eligible properly shall be fully laxable at the end of the 
Abalement period. m 3 SECTION 5. BDMLNLSTRA710N 

(a) The Chief Appraiser o f  the Dallac County Appraisal Distrid will mually  d d e d n e  an 
assessment of the real and oers~nnl DroDem comprisinn tht reinvesfment zone. Each 

~ ~ 

year. the company or indiviiunl r e c o i ~ n i A b a t t m t i  shal/fumsh the Appraiser with ouch 
information as may be newsar i  for the Abatement Once value has hem ~~abl ished.  the 
Chid Appraiser $U notify the City of Merquitc of the amount of the asscssmeat. 

(b) The Abatement Agreement slull stipulate that employees, andlor designated 
representatives o f  the City of Muquite will have nccas to the reinvestment lone during 
the tam of  the Abatement to inspect the Facility to determine if the t e r n  and condition8 
of the Agreement are being met. W impenions will bs nude only aRer the giving of 
hvmry-four (24) hours prior notice md will only be condune4 in ruch r nunner u to not 
unreasonably interfere with Ute construnion andtor o p t i o n  of the Facility. AU 
inspections will be made with one or more represenlntives of the company or individual 
and in w r d a n w  with ils safety smdards.  

(c) Upon completio~~ nf consVudion. the designated represenlalive of the City of Mesquite 
shall annually evaluate each Facility receiving Abatement lo i n w e  compliance with the 
Agreement, and r formal report shall be mPde lo the City Council of Muquite repd'ing 

. . the findings of each cvaluslion. :,:j1sJ*ke&.*.3333:9~.. - . . 
...... ..? 
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SECTION 6 RECAPTURE 

(a) Should the City of Mesquite determine that the wntpmy or individual is in default I 
according to the terms and conditions of its Agreement, the City of Mesquite slvlll notify 
Lhe company or individual of such default in wiling at the address staled in the Agree- 
ment, and if sueh is  not aucd w i t h  lhtty (30) day5 from the date of the notice ("Cure 
Period"), then the Agreement may be terminated. 

(b) In the event that the company or individual (I) sows its ad valorem wes owed the City 
of Mesquite to become delinquent and $ails to Cimely and properiy follow the I@ 
procedur~ for their protest rndlor wntest; or (2) violates my of the turns or conditionr 
of the Abatement A g r m t  and fails to wre during the Cure Period the Agreement then 
may be terminated by the City and all taxes previously abated by virme of the Agreement 
will be recaptured and paid within thiny (30) days of the termirution. 

SECTION 7. ASSIGNMEM 

Tax Abatement may be transferred and assigned by the holder to a new omer  or lessee of the 
same FaciliIy upon the approd by resolution of the City of Mesquite subject to th iinancial 
capacity of the wignee and provided tlut all conditions and obligations in the Abatement 
Agreement are @armteed by the cxeoJtion of a new contrachlal Agreement with the City of 
Mesquite. No assignment or  transfer sMI be approved if the parties to the existing Ageemeat, 
the new o w  or new lesree, are liable to any jurisdidion for outstanding tax- or other 
obligations. Approval shall not be unreasonably withheld. 

I 
SECTION-ELw- 

lhese Guidelines and Criteria rrre effective upon the date of their adoption and will remain in 
force for two y a s ,  unless mended by threequartem vole of the City Council of the Crty of 
Mesquite, .t which time all reinvesmemr wnes and Tax Abatement Agrtemmts created purmant 
to theoe provii~ans will be rwiewed by the City to determine whether the gods h e  been 
achieved. Based on that review, the Guidelines and Criteria may be modifid renewed or 
eliminated. 


