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RESOLUTION NO. "1-96 

A RESOLUTION OP THE CITY COUNCIL OF n-IE CITY OF 
MESQUITE. TEXAS, AUTHORIZING THE MAYOR TO 
EXECUTE AN INTERLOCAL AGREEMENT WITH THE ClTY 
OF SUNNYVALE PURSUANT TO CHAPTER 791 O F  THE 
GOVERNMENT CODE KNOWN AS THE lNTERLOCAL 
COOPERATION A m ,  AND DECLARING AN EFFECTIVE 
DATE. 

WHEREAS, it is necescary that the City of Mcquite enter into an agreement with the 
Tow1 of Sunnyvale lo eonstuct a sanitary sewer inlercepformain and a parallel intercepor main; 

WHEREAS, these itrterceptor and parallel mains are designed to serve only the Nonh 
Mesquite Na twl  Drainage Basin that includes dm City of Mesquite and a poniotl of the Town 
of Sttnnyvale; and 

WHEREAS, Ihe anirary intemptor main is located along Nonh Mesquite Creek between 
Mesquile's Reciamation Plant on Lswsn Road and Town East Boulevard; the parallel interceptor 
-n is  extending to Duck Creek. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OFTHE CITY OF 
MESQUITE, TEXAS: 

SeCflON I .  m a t  the Cily Council ofthe City of Mcquitc does hereby authorilc the 
Mayor to execute m Interlocal Agreement with the Town of Sunnyvale in accordance with the 
document outlined in Attachment "A". 

SECTION 2. That this Resolution shdl become effective immediately from and after its 
pasage a ~ l t e  law in such caws provides. 

DULY RESOLVED by the City Cowil  of the City of Mesquite. Texas, on the 2nd day 
of December, 1996. 

% Cadiye Mayor Ray 

W roia-G_Ii~ 
Ellen Williams 



A RE5OLUTION OF THE TOWN COUNCIL O F  THE TOWN OF SUNNYVCILE, TEXRS 
AUTHORIZING THE MAYOR TO ENTER I N T O  blN INTERLOCFIL RGREEMENT WITH 
THE C I T Y  OF MESQUITE PURSUQNT TO CHAPTER 79 1 OF THE GOVERNMENT 
CODE KNOWN AS THE INTERLOCFIL COOPERATION ACT TO CONSTRUCT A 
SANITRRY SEWER INTERCEPTOR M R I N  ALONG NORTH MESQUITE CREEK 
BETWEEN MESQUITE'S RECLRMRTION PLANT ON LaWSON ROblD AND TOWN ERST 
BOULEVARD, blND CURRENTLY I S  CONSTRUCTING A PblRALLEL INTERCEPTOR 
MAIN EXTENDING TO OUCH CREEK. WHICH ARE DESIGNED TO SERUE ONLY 
THE NORTH MESQUITE NGTURaL DRAINFIGE B A S I N  IHRT INCLUDES THE CITY 
OF MESQUITE AND R PORTION OF THE TOWN OF SUNNYVALE. 

:j;:::,:.:. . . , .. . 
BE I T  RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF SUNNYVALE. 
TEXAS9 

The T o w n  Council o f  t h e  Tewn o f  S u n n y v a l e  a0.5 h e r e b y  a u t h o r l r e  
t h e  M a y o r  t o  e x e c u t e  an i n t e r l o c a l  agreement w l t h  t h e  C l t y  o f  
M C L Q U X ~ ~  in accordance u t t h  t h e  d a c u n e n t  0ut1ln.o ~n " b l t t a c h n e n t  

..,.,.. . , . ..., . , . .. ,. . 

, . , , .  ~ . .  

. .  . 
~ ' '  I ~. -.. ~~ 



STATE OF TEXAS 
6 INTERLOCAL AGREEMENT 

COUNTY 01: DALLAS 6 

The City o f  Mesquite. Texas ("Mesquite") and the Town o f  Sunnyvale. Texas, 

('Sunnyvale") hereby agree as follo\vs: 

I. Recitals 

I. Merquilc h s  heretofore constructed a sanitary sewer interceptor main 

along Nonh Mcsqoatc C m k  between Mesquite's Reelmation Plant on Lawson Road andTom 

h s t  Boulcvmd, md currently is constructing a parallel interceptor main extending lo Duck 

Crcck, which arc designed toserve only the Nonh Mesquite natural drainage basin that includes 

thc City of Mesquite and a ponion o f  the Town o f  Sunnyvale. 

2. Mesquite is rcspanrible for thc rnaintcnance and m y  hturc impravcrnenls 

to said izlterceptor main. 

3. Pwrujl>t to T c x a  Local Govcmmcnt Code Chapter 395 ("ch. 395"). 

Mesquite and Sumyvnlc each has adopted and urc asrumptions, n capital improvements plan. 

and impact fees for wastcwvaler facilities. 

. . . . . .  4. Tile area within Sunnyvale ro be servcd by the interceptor main lies within 

. .  Mesquite's service area for wastewater impact fees and has been excluded from Sunnyvale's 

servic~ areas far rv;lrtewaler impact ices. 
. .  

5.  Mesquite's capital improvemems plan lor wastewater facililier includes 

the sanitary sewer intcrccptor main serving the Nonh Mesquite drainage barin that includes a ..... 

portion of Sunnyvale. and h a  based i ts computation o f  impact tccs for wastcwatcr bcilitics in 
. . . . . . . . . .  . . . . . . . . . . .  
*.:.+ *; .,..*< .. 
;<..,. :;;..;r."' ,' ." .:., .r!Jj*.G,v; ,;;,:i. 
&b&:*~;;~::;.:.,;~ . ~. \:, .. LjQ.~  . >. ,. 

... .... .:. .. 
. . . . . .  
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$g,,:::;;, jl.,,. :. .. pan on the costs of such improvement. gc&$; 
>&$.; 

6 Punuant to Texas Government Code Chaps:r 791 (the"lnterl0cal 

Cooperation Act"), Mesquite and Sunnyvale are authorized to enter into an interlocal agreement 

concerning the performance of governmental functions and rcrvic,;~ which Mequite and 

Sunnyvale arc each legally authorized to perform. 

.... 
..: 7. Mesquite and Sunnyvalem cach authcrized to enact arid administer 

impact lee programs for wastewater facilities pursuant to ch. 195, and hereby dcsire lo enter into 

an interlocal agreenlent lor tltc assessment, collcmion and ex >end.mre ofwastetvater impact fees 

collected within that portion of Sunnyvale to be sewed by the smitary sewer interccptor main 

sewing the North Mcquitc drainage basin. togeIher with other arpecls of impact ice 

administration 
... 

NOW TI4EREFORE. i n  conrideradan of the mutual promises herein contained. Mesquite 1 
6 

and Sunnyvale agree as follows 

II. Geographic Seapc of Agreemmt. 

7his agreement concerns thc adminislr.ation of Mesquite's wastewater impact fcc 

.... ... program within that area of Sunnyvale which i s  also a pn ion  of the North Mesquite Crcek 

Drainage Basin and i s  depicted on ExhiSit A anached hcreto. For purposes of this agreement. 

such area shail be referred to as the "Sunnyvale benefit xa." 

111. Provirion of Scrvicc. 

Mesquite shall provide wastewater facilities lo new devclopmcnt within tile .... .. &*i*h.1?:. *..; .,... . . .  , 7 .  . 
&,4<.:%4>. <I 

Sunnyvale benefit area. Snntitary sewer interceptor mains and othcr arm-widc facilities lo serve 
,-., . . . . .  
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the Sunnyvale benefit area shall be owned and operated by and ~naintaincd by Mesquite. Lateral 

sewer mains. however, shall be owned and maintained by Sunnvale with the Sunnyvale benefit 

area. Any design, constmction, replaccrnem. or repair of such facilities shall bc undertaken by 

Mesquite or a private developer pursuant to  an executed development agreement. Mesquite 

shall autholire connection of new development within the Sunnyvale benefit area to its 

wastewater facilities upon substantially similar terms and conditions sucil x are applicable to 

new development within the incorporated limits of Mcsquite, as set forth ill its duly adopted 

utility regulations. the Water and Sewer Main Extension Ordinance, Chapter 16. Mesquite City 

Code, and design standards, specifically. the City of  Mesquite Stnndard Delaiis for Sani tw 

Sewer Consuuction, an file with the Engineering Division of the Cily  mesquite. 

IV. Deveiopluent Approval. ' 

Sunnyvale shall be solely responsible for h e  rcview m d  npproval, conditional 

approval o r  denial of applications for new development wilhin the Sunnyvale benefit mea in 

accardanec wilh its duly adopted p lming ,  zoning, subdivision and related development 

regulations. Sunnyvale shall provide applicants with information concerning compliance with 

Mesquite's utility regulations. 

V. Construction Aelivities. 

In conncclion with the provision of service described in Article I11 hcrcof, 

Mesquite may from limc lo time enter into constmction activities in the To\m of Sunnyvale in 

connection with ils constmc~ion repair or maintenance ofthere facilities or other facilities which 

may primarily benefit Mcsquite. In conncction with such construcdon activity. Mesquite and 
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Sunnyvale agree as follows: 

a. Mesquite hereby assumes the entin rcsponsibility and liability for work. 

supemision, labor and materials provided, whether or not erected i n  place, and for all plant, 

scaffolding, tools, equipment, supplies and ndotcr things ~rov ided b y  Mesquite. and Mesquite 

shall at al l  limes prosecute the work in  a good and workmanlike manner. \vith diligence and 

continuity; in the event of any lass, damage or destruction thcnof  from any cause. Mcsquitc shall 

be liable therefor. and shall repair, rebuild and make gwd said loss. damage or destruction at 

Mesquite's cost. 

b. Mcsquitc shall be liable to Sunnywlc for all costs Sunnyvale incurs o r  beconics 

respnsible for as a result of Mesquite's failure lo pctiorm lhercundcr in accordance with the 

terms hereof. Mesquite's failure lo perform'rl,all includc the failure of i ts contractors or 

subcontraclors to perlorm. Mesquite'r liability shall d u d e  bul not be l imi ted to ( I )  damages 

and other delay costs payable by  Sunnyvale to my  pany: (2) wananty and rework costs; (3) 
I 

liability lo third panics: (4) consultnnls' leer: and (5) anorncys' fees and related casts. 

c. If any penon (including employees of Mcsquitc) suffcrr any k ind o f  injury o r  

death, or if any property is damaged. lost or dcslroyed. as a result in wllolc o r  in  pan, directly or 

indirectly, o f  Mesguitc'r acts or omissions. or Mesquite's performance o f  the work, whedtcr or . . 
..... .> ... ............ 
,, " ., ; . <.*.:,: '..- ' . . i 

! not involving the negligcncc o f  Mesquie, ils employccr, agents. cantracton o r  subcontractors .... 

and whether or not involving the concurring negligence of Sunnyvale, ils employees. selvana. 

agents or rubconuactors, Mesquik assume.$ thc liability therciorc md shall defend. indemnify 
. . . . .  

~~$~"x,:$<..~.<?k .: <.,. % .. ...-. .: ...*.+......... <+.:. ,? : ! and hold harmless from and against any and all claims. demands. or damages rcst7lting therefrom 
. . . . . . . . . . . . . . . . . .  

,.;.., .:..:....... . . . . .  
,:~4~@s4~<,!*&~-$,.:*.. ........ I 
-:,++*%$.&.7.b.9{.:. ': :; 

. ,  < . . ,  . . .  . . . . .  
, , : . i ................... 

........ ,.. . . . .  I L..., .,. . . . .  . . . .  
!*.&'.. ..... . . . . . . . . . : . . . : . .  : 

2 .  :..i~,~$*&.;,;>:.';- 3 
........ .?: 

,;.::"..d>*<,s:v:;!,9:r::~~' ...:.......... . . . .  
....... . .;. IYILiW.J& . . . .  , 

- , % ~ ~ . r . . : ~ ~ ~ " ~ . ~  ~<~**,w.* ,' , . 
. .  .4..!*.~.~.':k <; >. . . . . . .  . . . . . . . . .  ,. . . . .  ----,-- ----- 

, . . . . . . . . . . . . .  
. . i r , ; , : :  ,;:: : 

.?.,. > ~ . ~ ,  ,.:. ~. . .  . . .  . .  
. . . . . . . . . .  ....... . - . . . .  Li'. '.. 

. . . .  . . , , . > .  . . . .+&:.'..~. ,.A .............. .. . :  
. . . . . . .  *. 

,. . . . ~ .  ... . . . . .  .......... i.. . . . _ . . . .  . . . . . . . . . . . . . . .  
. . .  . .  . . . .  

. I . , .  - . . .  
I .: ? . g%&-;:.: : :-:.... 

.- . . v,..::.. . . . : . .  *: 
"..Y* o.*,,"~.x.-..x ......... ...< .. . . . . . . . . . . .  _3, 8 , .,.., ... *JkK,: .... -,;, .. ....., .... .,., 2:. . . . . .  I . . 

....... 
. . . . . . . . . . .  . . . . . . . . . . . . . .  , , 

. :.-<. . . 
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or relating thereto to Sunnyvale and its agents. servants. employees and surelies With respcet to 

any action involving Mesquite's actions or an\issions. (i) Mesquile shall at i tsown expense 

defend Sunnyvale and al l  other indemnified parlies, and (ii) Mesquite shall pay al l  costs and 

expenses (including attorneys' fees and costs) of, and satisfy all judgments entcred against 

Sunnyvale and all other indemnified patties. Nothing herein sholl prechldc Sunnyvale from 

participating in any such defcnse. Mesquite's assumption o f  liability llcrein includes, but is nor 

limited to, assumption o f  a l l  liabilities on  account of or in  m y  way rclattd l o  Mesquite's work. 

d. In the cvcnt that Mesquitc orany o f  i ts agents. employees, suppliers, or 

subcontactorr utilize any machinery, cquipment, twis.  scaffolding, hoists, lins or similar items 

belonging to o r  under the conuai ofSunnyvale, Mesquite shall be liable to Sunnyvale for any 

loss o r  damage (including personal injury 6r death) which may arise or result from such use. 

except where such loss or damagc shall be due solely t o  the negligence o f  Sunnyvalc employees 

operating Sunnyvale-owned or lcarcd cquipment. 

c. Mcsquilc'r assumption of liability is  independent from. and not limited i n  any 

manner by Mesquite's insurance coverage oblained puratmthermo. A i l  amounts owed by 

Mesquite to Sunnyvale as a result o f  the liability provisions of this provisionshall be paid upon 

f. Mesquite has received separate indepcndcnt consideration for i >dcmnificalion 

hereunder. 

g. Merquitc hereby waives any and al l  limitations on damages with respect to 

Sunnyvale. whether such limitations arise by statute. Mesquite's charter. ordinances or 

, , . . .., . . 
-.+;id*- a .... ; ,.. ...... . , . . . 

?$<:i;::. < .. . .:; .:. 
. . 

. , . .. 
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a. Prior to commencing the work. Mesquite shall procure, with Sunnyvale, and such 

other pnnies as are required by Sunnyvale, named ss additional insured panics on a primary basis 

anid waiving al l  riglhts o f  subrogation in favor ofthem, and thereafter maintain at its own expense 

until expiration of Mesquite's obligations hereunder, insurancc coverage from insurers 

acceplablc to Sunnyvile in such amounts, in such form and containing such terms as m i y  be 

required by Sunnyvale. N o  insurance coverage furnished pursuant irereto shall be c h m ~ c d  or 

tcminatcd except upon thirty (30) days advance wri t ten notice t o  Sunnvvale from the carrier or 

lhe liccnscd agent thcreforc. I n  the event that any employee o f  Mesquile or any subconl~ctor of 

Mesquite shall be leased or othcnvise engaeed. or othemvirc at the rcqucsl o f  Sunnyvale. 

Mesqtite shall provide the alternate employer endorsement naming Sunnyvale in  conncclion 

with Mesquile's Workers Compensation Insurance. 

b. Mesquite waives al l  r igh lso f  recovery against Sunnyvale. and such other parties 

as arc rcquired by Sunnyvale for losses within thc scope o f  hlcsquitc's Insurance. 

c. Upon rcqucst, Mcsquile shall pmvidc Sunnyvale wi th ccnified copies o f  

insurance policies required hcrehy. 

... 

a. Mesquitc shall bc boand by, and a1 i l s  own cost shall comply with, al l  Federal. 
. . . . .  

slate and local laws. codes. ordinances and regulations applicable to Merqe~te'r construction 

aelivi l iaand the pcrfonnance ol t l te work related thereto. ... .. 
..... . . . .  . ,  

. . . . a*>>,?.'. 

5 &$$,&h2?>:: .  . .- ;!*,./, .': ,..: . , 
,.!::.:, . : \  : \ 
,a,.: .,. ......... , / ,  . . . . . . . . . . . . .  
.!&.%,* .: .w;. .;.: .- ..... 
*.<kvrj ;"".A;. 

c:. 

I 
*;;., .. ..". ... ,,,s..: . . . .  .... ,..*,~ :. . , . . . . . . .  ,. . : I  
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subcontractors. and all employees. servants and agents o f  any o f  them, shall comply striclly with 

the applic;ble requirements of the Occupational Safely and Health Act o f  1970, as amended, all 

other applicable heallh and safcty laws and regulations, and all laws and regulationsapplicable lo 

***-i '.., 
g2&h;f. b. Specifically and without limitation of the foregoing. Mesquite and all its 

the hiring o f  aliens. 

c. Mesquite shall be liable to Sunnyvale for all loss. damage, cost and expense 

attributable to any acts ofcommission or omission by Mesquite. or any of  its subcontractors, and 

all employees, servanls or agcsts of any ofthem, resulting from failure lo comply with any 

Federal, stale or low1 codcs. ordinances or regulations, including, hut not limited to, any fines, 

penalties or concclive measures. 

m. ;i<&g,@ 
.... p)-S 

m;;., .:.. . . . . . . .  
3 

&$;;. ,. ,",l. .'....PC ,;. 
"..,,: , . . :  i . . . . .  . . :. , . . . . . .  .i.; ' .  sk~.~$@*i+*::~~A<: .&. ................... ~ . . .  ,.: 

,,..:*:..&,- &.:b.i:.: .... ;.?:P.: .... !.., ..$ ;..I .... .,. ?.,:,!;:~2k~~;~:+*;. . ; ,:, ;: :; 
................. 
>:9:**.*<$,*4:;*'~<~'>;*.: ., 

. . . . . . .  ,".% . . . . . . . . . . .  ~ . .  . . .. ,*: .............. . . ~  

I Mesquite shall make crcr). cffon to assure that any constmctian activity is completed in a 

timely manner and that acccrscs to businesses and residential properly is provided a l  all times. 

VI. Assrrrment, Calculation and Colleelion of Waatewalcr Impact Fccr. 

Wastewater mlpnct fcts for new development within the Sunnyvale benefit shall 

be assessed, calculated and collected by L c  Town of Sunnyvale, on  behnlf o f  lhe City o f  

Mcsquile, at the times and in the m m c r  provided i n  Mesquite Ordinance No. - C'Mcsquite 

impact fee ordinance"). which i s  attached herelo as Exhibit " B  and incorporated herein by 

reference, and as i t  may beamcndcd from time to time. Mcsquitc shall promptly notie 

Sunnyvale of any amendmcnlr to its impact fee ordinance affecting the lime or manner i n  which 

wastewater impact fees are to be asscrsed. calculated and eollcctej. The rales for assessment and 

. . . . . .  j _ . i  . . .  , , ,  . .:.. 
lmwhdAu- .... 

. . .  
. . .  :.. . .  

.Immqa--.-** .. ,,. ..,. :.,;.,>;;,-... :' .. :.,. ~ . . .  .... . .;>; :;,,; i < < s . .  b~,,. :..:. ......... -!~*;;*;.<:'.* . . . . . .  
?>v,*y&&. ..*..:.* ..... . . 
; ......... I . . . . . . . . . . . . . . . . . .  n.. 



........... 
coilcclion of wastewater in~pact shall be as provided in  the Mesquite impact fee ordinance. - 
Wastewater impact fees collected on behalfof Mesquite chall k duly transferred to Mesquite at 

such times as may be agrccd upon, but i n  no cvent longer lltan # h i m  (30)days follorving 
Y 

collcction of the fees. 

VII. Aceauntiog l o r  Wastewater Impact Fees. 

S m y v a l c  rhall keep records octhe dater that wastewater irnpacl fees were 

assessed and collected within the Sunnyvale benefit area and shall regularly notify Mesquite. 

Following transfer of the o f  the funds to Mesqui~e. Mesquite shnll be solely rcrponriblefor 

maintaining recards on the waslewater impact fser collrcted by Swvlyvak within the Sllnllyvalc 

benefit area. including accounting and all ndminirtmtivc mattcrs lor erpenditnre of. refundof. or 

interea due on such impact fees, as providca for in the Mcrquitc impact fee ordinmce and 

administrative guidclincs adopted pursuant thereto. 

VIII. Adminir t rat ion o f  Mmquitc Impacl Fcc Program. 

A l l  other aspects o f  Mesquite's impact lee program for warlewatcr facilities 

within the Sunnyvale benefit area shall bc administered solely by Mesquia, including withoul 

limitation, applications for  credits agaitlrl or abatement o f  wastewater impacl leer, refunds or 

rebates olwaslewater impact leer, appeals or other requcsts lor rclicf rrom the calculationor 

collcction o f  wastewater impact fees within such benefit area. Sunnyvale shall bear no 

nrponsibility whatever for such administrative dccisionsand aclions, and Mesquitc shall 

indemnify Sunnyvale for any clainlr arising from such administrrtivc runctionr. 

IX. Aulhoriznlian la assess snd rollccl rvaltewater impacl ices wilhin Sunayvale. 
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Sunnyvale hereby at~thorizcs Mesquite lo assess and collecl wastewater impact 

fees within its corporate limia, to wit, within the Sunnyvale benefit aren, pursuant to the terms of 

this in t e r ld  agreement. 

X. Enforcement 

In accordance \vith Chapter 16. Mesquite Cily Code, and Sunnyvale Ordinance 

No. 267, or as either may herealter be amended or superseded, Mesquite shall have full 

enlorcement powers over issuing permits. monitoring discharges, and taking action to stop 

violations and require comctionr within the Sunnyvalc benefit area, including issuing citations 

forviolations or issuing stop-work orders pursuant to Sections 16-61. 16-103. and 16-120of the 

Mesquilc City Code and Sunnyvale Ordinance No. 267. and refening and hearing appeals hefore 
.*;. .; . ~ .  . .., . ,. ........ 

the environmental appeals comit tec  pursilant to Section 16-104 ofthc Mesquite City Code and 

Sunnyvale Ordinance No. 267. Penalties shall be in accordance with Mesquite Cily Code 

Chapter 16, or as Texas or Federal law may authorize. A n y  enforccmcnl actions pursuant lo 

: " , Mesquite City Code Chapter 16. Sunnyvale Ordinance No. 267. or Texas Water Code 626.124 . . .  . . . .  ................ 
:;.::: .,.:Aj'. ::.. .,:;:, :- 
I,@&;:&<.:;,.. may k filed and prosccutcd eitbcr by Sunnyvale andlor Mcsquitc in thc appropriate venuc .......... 
. ~ ; : ~ ? ~ ~ :  .......... ........ - : '  : . . .  :.,*-.*&,.*<*<.< .: :,:, 
~,> --., , : . . , . XI. Exemptions. 

This agreement is not intcndcdto apply to assessment or collection o f  wastewater 

.... 
impact ices, pro rata fees for wastewater facilities or any other similar charge which is the subject 

of an agrcrmcnt with a property owner expressly providing for such asxsrmcnt andlor collection . . . . . . . .  
' : ,a,t, ' ' ><;, " '  .- '. ' 

;*,dy.?. n,-..::~. . . . . .  .; . , . . I that pn-dates he effective date of this agreement. 'The terms of such agreement shall prevail 
,.~; ; . . . . . . .  

:-m+.,. 
over ;my conflicting provisions ofthis interlocal agreement; provided, however. that this section i;% 

a.&& .. .... !. 3 
i.: , , < .  L .  ' 

s .  ..... ': . . . . . . . . .  ., . . /:. .?. ........ . . . .  
&i >.;;.:c: .*,,. .; .: .. 
;<!.-.~. ,.,. ';:, , . 
, ,~..;>.:. :, .: .. , ' 

. ~ .  . . .  
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iBM.,&?;*. 
<,,> j?**:?.-. does not prcclude conformance of such prior agreement with the terms of this intcrlocal 

agreement upon consent of the properly owner of ncrv dcvelopment subject to such prior 

agreement. 
L 

XII. Recitals As Part of Agreement. 

The recilals and representations made above constitute p w  of this agreement, are 

found to be w e  and correct, arc considered contracmal in nature and are not merely recitations of 

fact. and are incorporated herein for all purposes. l l lc represestations, watranties, covenants. 

and agreemenu set forth herein shall survive the execution lhcrcof. 

XIII. Feu. 

Both panics shall hear thcir own cosu assnciatcd with the fulfillment ofthis 

Agreement, unless provided othcnvise under a different contract or agreement; provided. 

however, that Sunnyvale may charge a fcc per scn'icc unit forcollcction of irnpxt fees not to 

exceed S 25.00 Except as provided herein. no requests shall be made by the parties toone 
L 

analher foradministntive costs or the costs ofstafftime. This shall not prccltrdc the panics from 

entering into agreements for sharing the costs of improvements lo the Nonh Mesquite Drainage 

.$ii%&,<;; 2 :: 
&<<;F!<:,;;:<: ; . ' 

Basin, or otherjoint improvemcntr. 
-"..p*e :$+., r,,, .;.. -.- 
1 ::.<: , . +,,&:.<,::..: 
..-. ' - . .~ >, *-..~, . . . . . : . . . . .  
~@+.*,*i?. -;:;, . . ;. . 
.;&$@a .*~ Y ., f , . . . 

$&&<%,.-;.:~ 
."' . -  ......... .%.;.;. ; 

>z ..&.............. *h*,?... ....... 
2 , .  .:>;.<<\,. . : . . . .  

XIV. Notice. 

For p u r p x s  ofthis Agrccmcnt only. Mcquitc and Sunnyvale dcsignatc thc 

fallowing individuals lo rcccivc notice an bchalfoflhe City and Town, except these designations 

. .,, + . .~  , .,., **'( shall not apply for service of documents in litigation. . . : . . .  <,.* . . . . . . . . . . . . .  w;""&!.,:.>.:> . . .  
.... ..,:.,. :,., . . . . . . .  . ~. . . Mesquite: Manager, Engineering Sen'iccs 

"<:.,h.,,A<%! ..... 2< . . . . . . .  n - n... "c,%,,- 
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Sunnyvale: City Administrator 
537 Long Creek Road 
Sunnyvale. T X  751 82 

z$:.<!:;n,.n 2G$,;:,Ll Mesquite, TX 75185-0137 

...... XV. Venue 
.. 

Venue and jurisdiction o f  m y  suit or cause ofaction arising under or in 

connection with this Agreement shall be exclusively i n  .court of competent jurisdiction sitting 

in Dallas County, Texas. l X s  Agreemenl shall be interpreted i n  accordance with the laws of the 

Slate of Tex~s. 

XVI. Seversbility. 

If any pm, term, or provision of his Agreement is held by acorn  of competent 

juridiction to be illcgal, invalid. or o thcdse  ancnforccablc, such illegality, invalidity, or 

" .,<. ;>: ,,,- .>... \. . . .  d uncnf.arceability shall not aflect the validity ofany other pan, rcrm. or provision. and the rights gE,zF;$.:$;:<.);.: :.' 
:.c ;,+, ?p>>:::; z;:, 

..% . ..: .Y-,. &: ...... SC:-.. 
of thc parties wi l l  bs conswed as i fthc pan. term, or provision was never p m  of this 

.;:?7?',;~!..d.. .: . 4-; . .  , . . .  i . ,  ;??~,~,::,e:-:. .;.::: Agreement. 
s*~#!$$,,:~.:;.$i$. *... " .... 4: 

..,..r.:.. ? .%.. ... :. . :: i: .. 
.;;;,::.;. XVII. Expiration. . . . . . . . . .  . . .  . . . .  . ,> :,, <. :J? . .  .L 

;@,$f$&~;+y%~ This Agreement shall rcmain in full force and effect so long ns Mesquite is 
.,it. >C..';..: . , . -.. .,," w.*...; ., ....; 
.;: .... $4, *+,{', i...~" 
.,:-.,:27,.?i . . . . I .  ..; .. 

responsible for the maintcnancc m d  cans~auction o f  improvements in the Norlh Mesquite 

... 
Drainage Barin, unless tcrminatcd prior to h e n  by mutual agreement. 

XMII. hlull iple Originals. 

This Agrccmcnl may bc executed i n  multiple originals, with an original lo  each 
.A: >..!:::~b:;:v< .',.,: , , , 
$y@q.*y?"-'.. 
L ", - %,,, ::, , ,, ..: 

,,*,%:.::..~ ..,. 
PmY. 

Tww? 
,'zi*y<*:$':;&-%;. :. ::;., ' 

' 

,&wUx ,,* 9' _ ( . i ,  ,.' " 

,.-. . *. ..... ~+ . . . . . .  
. . .:. ;...<- ...,; :. .. .... : 

'... . . . . .  
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XIX. Ellcrt ive 1)ale. 

This Agreement shall he cl~fcclivc upon passage 01' resolutions hy thc governing 

bodies o f  Mesquite atld Sunnyvale. 

XX. Aulltority t o  Contmct. 

M C S ~ U ~ I E  and Sunnyvale mutual ly represent and rely thcreos that they are 

authorized by tllcir respective governing body to enter into this interlocal agreelncnl Pum'anl lo 

he lnter~ocal coopcmtion ~ c t .  Each w i l l  furnish thc other ccrrificd copies o f s  resolution ... 

adopted by their respective governing bodies approving this Agrccmcnt and authori7jng their 

rcspcctivc cl;ief cxccutives to execute the same o n  b c h l f  o f  and m the act of rltc City and T o m  

EXECUTED BY THE PARTIES this //day o f  h ~ . : < , . k ? . ~  . 1996. 
. . . . . .  ; ..~. , 

?<~:+!i ;.; .,., 
1 .,. . ip*:, :.'.:.?;;?; 

,..cd,.;,><,.<p ;, 
&.,i:i:,::. , 1 I CITY  01: MESQUITE 

a- Cathyc Ray,. ayo 

TOWN OF S U N N W A L E  


