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RESOLUTION NO. #1-96

A RESOLUTION OF THE CITY COUNCIL. OF THE CITY OF
MESQUITE, TEXAS, ESTABLISHING ADMINISTRATIVE
GUIDELINES TO OUTLINE PROCEDURES FOR THE
ADMINISTRATION OF IMPACT FEES RELATIVE TO THE
MESQUITE IMPACT FEE REGULATIONS.

WHEREAS, Ordinance No. 3111 authorizes the development of administrative guidelines
to implement the Mesquite Tmpact Fee regulations; and

WHEREAS, it ic desirable to further clarify and explain the processcs telated to the
credits against fees, appeals, refunds and rebates, abatements, and methods of relief under the

Mesquite Impact Fee regulations; and
WHEREAS, the City Council is desirous of establishing such administrative guidelines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL, OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. The Administrative Guidelines, which are attached hereto and
incorporated herein by reference as if fully set forth, are hereby adopted to implement Ordinance
No. 3111, the Mesquite Impact Fee Regulations.

DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the 18th day

of November, 1996.

Cathye Ray H ¢

Mayor
ATTEST: APPROVED:
p—
o)
Ellen Williams B.J. §fnith
City Secretary City Attomey
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ADMINISTRATIVE GUIDELINES
CITY OF MESQUITLE IMPACT FEE REGULATIONS

SECTION I, GENERAL PROVISIONS

A. PURPOSE AND POLICY

The purpose of these guidelines is to putiine procedures for the administration of impact fees
relative to the Mesquite Impact Fee Regulations as adopted by Owdinance Neo. 3111, The
guidelines contain additional instructions regarding procedures for consideration and processing
of credits against fees, appeals from the Regulations or from these puidelines. refunds and rebates,
variances, and abatements.. These guidelines supplement the Impact Fee Regulations, which shall
prevail in any case where there is 2 discrepancy with these guidelines. Nothing contained in these
guidelines shall obligate the City to accept offers for or to exccuie agreements for design,
dedication of property. and/or coastruction of improvements, either included or excluded, from
the applicable impact fee capital improvements plan.

B. DEFIN NS

1. Unless otherwise stated, all terms and definitions uilized in this document are intended to
conform with the terms and definitions contained in Section 7.5-4 of Ordinance No. 3111.

2. Other terms utilized in this document have the following meaning:

“Agreement” means a conractual agreement between a property owner and/or lessee
and the City of Mesquite.

. “Abatement” means the full or partial exemption from impaci fees on cligible propesty as
designated by the City of Mesquite for economic development purposes.

“Eligible Projects” means new, expanded. or modemized buildings and structures, which
will be assessed tmpact fees. and will contribute to the retention or expansion of primary
employment or to attract major investmens tat would benelit the property and that would
contribule t economic development within the City of Mesquite.
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“Txpansion” means the addition of buildiags. structures. machinery or egquipment
requiring additional impact fee assessment.

*Feps™ means “impact fees” unless otherwise specified.
“Guidelings” means the administrative miles collectively defined in this document.

“Modernization” means the replacement and/or upgrading of existing faciliies which
increase the productive input or output, updaies the technology or substantally lowers
the unit cost of a operation. Modernization may result from the construction, alteration,
or installation of buildings, structures, machinery. or equipment, or both.

“New Facility™ means a property previously undeveloped which is placed intw service by
means other than or in conjunction with expansion or modemization.

"Ovarsized improvement” means a capital improvement that has been sized 1o supply
eapacity to new developments in addiiion to the development conuributing the facility or
capital improvemenl.  An oversized improvement may or may not be designated in a
capital improvements plan for impact fees.

“Regulations” means the Mesquite mpact Fee Regulations adopted by the City Council
by Ordinance. No. 3111 as may be revised from lime to time.
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SECTI{ON I1. CREDITS

A AUTHORITY

Pursuant to Section 7.5-12 of the Regulations, the City shall allow credits against applicable
impact fees for land or easement dedication and/or design and construction of area-related
facilities, or other oversized improvement.  Credits for dedication by separate instrument or
construction of offsite faciiities may be allowed by Agreement with the City, subject to assignment
of the applicable credits to specific real property in accordance with these guidelines. In absence
of an Agreement, the City ittay allocate credits in 2 manner which does not conflice with thess
guidelines, The value of credits shall be determined pursuant to these guidelines.

B. CRITERIA FOR CREDIT CALCULATION

Credit shalt be given for eligible facilities based upon the amovnt paid to the City, subject
t0 applicable reductions pursuant to Section 7.5-12 of the Regulations.

The value of & credit for the dedication and/or design and construction of an cligibie
facility shall be based on the unit costs for the type of capial improvement that were
assumed for calculating the maximum impact fee per service vait for that type of facility.
The foliowing tables in the respectve Capital Improvements Plans shall be referenced to
determine the costs which were used. In no event shall allowable costs exceed those
assumed in the applicable capital improvements plan for the service area.

a) For water fucilives, reference Table H-6 of the Water and Wastewater Impact Fees
Capital Improvements Plan

b) For wastewater facilitics. reference Table Table [l1-5 of the Water and Wastewater
Tmpact Fees Capital Improvermments Plan.

¢y For roadway facilities. refercnce Table 8 of the Development of Transpontation Limpact
Fees (Roadway Capital Iimprovements Plan).

The total value of allowable credits shall not exceed an amount equal to the cligible valve
of the credit muftplied by a fraction, the numerator of which is the Schedule 2 impact fec
per service unit then in effect for the appropriaie service ared. and the denominatoer of
which is the Schedule | impact fee per service ugit then in cffect for the appropriate
service area as described in Section 7.5-12(BX2) of the Regulations.
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CITY OF MESQUITE

IMPACT FEE REGULATIONS
Page 4

4, The allowabie credits shall be applied against the amount of impact fee due for the
applicable fee, but shall not exceed the total amount of the fee due. Pursuant to Section
7.5-12 of the Regolations, no reimbursement shall be due io the properly owner or
developer for unused eredits which have expired or when a fee cannot be collecied.

C._ CREDIT RECORDS

1. A record of credits shall be maintained for a parcel, a plat or for an individual lot,
depending on the method of assignment of the credit, as a unit value related to the plat or
facility for which they are created, The unit for credits shall be maintained as “dollars”
based upon the actual fee paid to the City.

2. Allowable credits shall be recorded in a "credit pool” aceount and administered in
accordance with Section 7.5-12(F) of the Regulations.

3. All credits shall be limited to use solely for the lots included within the final plat with
which they were created unless an allernate assignment agreement is approved by the City
due to the unique nature of the development.

4. Assignment of credits created by land dedication by separatc insgument or facility
construction sha'l be administered by an assignment agreement approved by the City.

5. All credits shall be assigned to real property, designated specifically by lot or array of lots.
These credits shall remain widi the lot(s) as assigaed until they are exhausted or lapse,
pursuant Lo the provisions of the Regulations, or seassigned as a result of cither a revision
of the final plat containing said property being approved and recorded with the County. or
a new Agreement approved by the City.

ZQUE ¥ CDITS/EXPIRATION

L No credits shall be granted for a reduction against impact fees until the applicant has filed
a request on a form provided by the City in accordance with the requirements of Section
7.5-12(D) of the Regulations. The request shall be submitted to the Department of
Community Development either at the time of application for plat approval or at the time
of building permit application, unless the City agrees (o a different time.

2. The City shall evaluate the credit request and determine if any units/proposed capital
improvemests are eligibie for credits under the Regulations and these guidelines. If so,
the value of the credit shall be determined by the City by multiplying the units by the
appropriate unitcosts, No credit shall excoed an amount equat to the eligible value of the
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4. The allowable credits shall be applied against the amount of impact fee due for the

applicable fee, but shall not exceed the total amount of the fee duc. Pursuant to Section
7.5-12 of the Regulations, no reimbursement shall be due to the property owncr or
developer for unused credits which have expired or when a fee cannot be collected. 1

C._CREDIT RECORDS

1. A record of credits shall be maintined for a parcel a plat or for an individual lot,
depending on the method of assignment of the credit. as a wnit value related 1o the plat or
facility for which they are cecated. The unit for credits shall be maintained as "doblars”
based upon the actual fee paid to the City.

2. Allowable credits shall be recurded in a "credit pool” account and administered in
accordance with Section 7.5-12(F) of the Regulutions.

3. All credits shall be limited to use solely for the lots included within the finat plat with
which they were created unless an alternate assignment agreement is approved by the City
due 1o the unigue nature of the development.

4. Assipnment of credits created by land dedication by separate instrument or faciliy
construction shall be administered by an assignment agreement approved by the City.

All credits shall be assigned to real propeny. designated specifically by lot or array of lots.
These credits shall remain with the lot(s) as assigned vnul they are exhausted or Japse,
pursuant 1o the provisions of the Regulations, or reassigned as a result of cither a revision
of the final plal containing said property being approved and recorded with the County. of
anew Agreement approved by the City.

SIS F CDITS/EXT TION

No credits shall be granted for a reduction against impact fees unil the applicant has filed
a request on a form provided by the City in acvordance with the requirements of Section
7.5.12(D) of the Regulations. The request shall be submitted 10 the Deparment of
Community Development either at the time of applicaton for plat approval or at the time
of building permit application., unless the City agrees to a different time.

The City shall evaluate the credit request and determine if any uvnits/proposed capital
improvements are eligible for credits under the Regulations and these guidelines. It so.
the value of the credit shall be determined by the City by muloplying the units by the
appropriate unii costs.  No credit shall exceed an amount equal tao the eligible value of the
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credit multiptied by a fraction, the numerator of which is the Schedule 2 impact fee per
service unit for the new development then in effect, and the denominator of which is the
Schedule { impact fee per service umit for the new development then in effect. The
applicant shall be notified in writing of the decision on the request and the amount. if any,
which may be applied against the calculated impact fee,

3. Credits created prior to March 1, 1997 shall expire ne later than Febmary 28, 2007.

D ELIGIBLE ACTIVITIES

The following types of activities shall not be ¢ligible for credits against impact fees.

1. Special assessment prajects for either roadway, water, or wastewaler construction shall
not be eligible for impact fee credits. nos shait credits be granted for any paymenis made
toward special assessment projects for either roadway, water, or wastewater construction.
Fees paid previously for water and/or wastewater front footage charges shall not be
applied as credit against impact fees.

2, The following types of land dedications shall not be eligible for credits against fees;

a. Dedications of land which are not directly related to street, sidewalk. signal, streel
light improvemenis. and/or drainage improvements associated with roadway
construction as designited in the Roadway Capital Improvements Plan;

b. Any land area which may be unusable and/or require special or unigue measures to
make it compatible for area-related or other oversized improvements. Examples of
urique measyres include erossing known landfills, organic deposits, mining areas, etc.;

c. Predication of easements of lemporary improvements (i.e.. casements which can expire
at some specific date):

d. Right-of-way or easement dedications for area-related facilities or other oversized
improvements within the 100 year flood plain. which are in excess of the land required
for the provision of the requised arca-refated facilities:

e. Right-of-way or asement dedications of one hundred (100) square feet or less:

| i

f. Easement dedications for waler and/or wastewaler improvements, unless required to
exceed standard easement widths tor such facilities: or.
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g. Easement dedications of property already designated as an easement of any kind,

K3 The following types of faeility design shail not be eligible for credits against fees:

a. Designs not accommpanied by completed construction of the area-related facility or
other oversized improvement:

b, Designs not prepared. signed. sealed, and daed by a regisiered professional engineer
in the State of Texas with experience in municipal or general civil engineering and
accepted by the City:

¢. Design of facilides not in the applicable impact fee capital improvemens plan;

d. Special services related to the design of faciliics in the applicable impact fee capital
improvemenis plan including but not limited to geotechnicai, hydrologic and hydraulic,
traffic engineering. etc.: or

e. Design for water and/or sanitary sewer facilities.

4, “The following types of facility constrizction shall not be eligible for credits against fees:

a. Construction of temporary improvements or facilities not built in accordance with City
standards (i.e., mrn-around facilities at the end of street stubs for future extension);

b. Private facilides or improvements to private fucilities;

¢, Sireet stubs intended for connection to roadways not included in the Roadway Capital
Improvements Plan:

d. Construction of water and/or sanitacy sewer facilities: or

€. Any costs for utilities atributable to construction.

5. . Land dedication, design. and/or constniction for minor collector streets or other site
related facilities shall not be eligible for credits pursuant to Section 7.5-12(BX1) of the
Regulations.

6. Credits against impact fees shall not be granted for any land dedication, design and/or
construction for facility realignment except for eontributions in kind beyond the scope of
existing Facilities which are required by e City.
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SECTION 1II. OTHER RELIEF PROCEDURES

A APPEALS

I The applicant or property owner shall exhaust all administeative remedies to cectfy any
disagreement in the interpretation of the Regulations or Guidelines. If a property owncr is
notin agreement with the decision of the director of the responsible department, an appeal
may be submitted to the City Council within thirty {30) days of the decision.

2. A property owner or applicant appealing any of the provisions of the Regulations shall
comply with the requirements of Section 7.5-15. Said appeal shall be submitied by letter
10 the Departrent of Community Development and include the following:

a. Legal description of the property subject to appeal:

b. Documentation of reasons for appeal by record owner or applicant (as per provisions
of Section 7.5-15 of the Regulations:

c. If a difterence in fees or value against fees is involved, the amounis should be
specilied: and.

4. Signature of the record awner(s} of subject property.

a The request shall be reviewed and placed on the agenda for City Council action at the
carliest regularly scheduled meeting.

4, Any appeals filed later than the thiny (30) day period afier a decision has been made, in
accordance with Section 7.5- 15¢C) of the Regulations, shall be considered untimely.

B. REFUNDS

Al refunds due under section 7.5-16 of the Regulations shalt be issued to the owner of record of
the property at the time the refund is issued upon completion of an applicadon pursuant «o he '
provisions of Section 7.5-16 of the Regulations. Said requests shall be submitied to the
Depanment of Community Development or a form provided by the City and refunds issued after
approval of the appropriate City departments.  Refund requests must be made in writing within
sixty days (60} of the date that the obligation to refund fees becomes due. Calculation of the
amouriof any refund shall be based upon te rate ineffect at the tims the impact fee was paid 10
the City.
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C. REBATES
1. Requests for rebates for withdrawn, voided, or expired permits shall be submiuted 1o the

Department of Community Development and shall be administered in accordance with
Section 7.5-17 of the Regulations. Expiration of building penmits shall be determined by
the date of the last inspection from which constniclion activily occurred.

In the event a permit is voided or withdrawn prior to commencement of construction or
connection to the watar or wastewater system. a rebate may be issued at the request of the
applicant and after approval of (he appropriate City departments. A rebate may be issued
if a permit is voided or withdrawn after commencement of construction at the applicant's
request and approval of the appropnate City departments provided 2 roof has not been
constructed on the building. Structores which do not have roofs may be issued a rebace
where the City determines those structures have nat been substantially completed.

Tmpact fees returned to the applicant as a result of expired, voided, or withdrawn building
permits shull be rebated equal to the amount paid tw the City. Interest shall not be
included in any rebated amount.

If a previously purchased water meter is replaced with a smaller water meter, the Ciry
shall rebate the impact fees paid based upon the L.U.E. difterential of the two meter sizes
and the pre-L..U.E, fee at the time of the orginal fee payment, less an adminisirative
charge of $50 and any meter replacement costs incurred by the City.

D. VARIANCE PROCEDURES

1.

Upon written request by the property owner or developer, the City Council may grant a
variance pursuant 1o Seclion 7.5-22 of the Regulations. Said request shall be submitted
to the Depaniment of Community Develepment and shall include the following:

a. Legal description of the property subject to variance:

b. Sutement of request and documentation:

. Ifareduction of impact fees is involved, the amount of the fees per facility type; and,

d. Signature of the record owner of subject praperty.

The request shall be reviewed by the City and placed on the agenda for City Council
action at the earliest regularly scheduled meeting.
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SECTION IV. ABATEMENT PROCEDURES
A. POLICY STATEMENT/ABATEMENT AUTHORIZED

The City of Mesquite is committed to promoting high quality development in all parts of the City
and to improving the quality of life for its citizens. In the interest of stimulating economic
development in Mesquite, it is the policy of the City 1o consider the abatement of impact fees in
accordance with the guidelines and criteria outlined in this document,

Upon written request by the property owner or developer. the City will consider the abatement of
impact fees assessed on new construction or expansion of existing facilities, as authorized by
Section 7.5-22 of the Tmpact Fee Regulations. Abatement under this policy is at the discretion of
the City Council on a case by case basis. with cach application subject to review on its own
merijts.

B._APPLICATION AND REVIEW "EDURES
1. Application for abatement must be submitted prior to the beginning of the project and
before impact fees are assessed. on forms provided by the City (Impact Fee Abakement

Application), and shall contain the following information in order to be accepted s a
complete application:

a) Legal description of the property for which abatement is sought, including appropriate
maps to locate and describe the propeny.

b

e

Swutement of request with supporting documentation. Information which describes the
specific processes or business activities to be conducted or the equipment or other
property (¢ be located on the property for which abatement is sought is confidential
and not subject to public disclosure until the Tmpact Fee Agresment is execnted.

¢) Time schedule for undertaking and completng the planned improvements.

—

d} Financial and other information as may be deemed appropriate for evaluating the
financial capacity and related factors of the applicant.

¢) Signature of the record owner of subject property.
2. Applications for abatement shall be submined w the Depanment of Community

Development. Afuer seview, a recommendation shall be developed for each request, which
shall then be forwarded to the City Council with such recommendation for their action.
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The request shall be placed on the City Council agenda for public hearing and Council
action at the earliest regularly scheduled meeting after development of a recommendation,
but in any case. no more than foriy-five (45) days after receipt of the application,

The City Council shall by resolution either approve or disapprove the application for
Impact Fee Abatement. The City shall notify the applicant of the Council’s action.

D. EVALUATION CRITERIA

The Council will evaluate requests for ubatement (o detennine that such abatement wilt advanee
significant economic development objectives. All applicants shall be considered on a case by case
basis and each application will be reviewed on its merits utilizing the criteria set out below, After
such review, abatement may be denied entirely or may be granted {o the extenl deemed
appropriate after evalvation.

i. Guidelines and Criteria;  An apphicant must satis{y the following minimum criteria:
a) A minimum $10,000,000 net increase in the taxable value of the propeity.

b} The project must conform to the Comprehensive Zoning Ordinance.

¢) The project must contribute to the retention or creation of employment in the
Mesquite area, and must aot be expecied 1o solely have the effect of transferring
employment from one pant of the City to another.

2 Additional Siandards: In addition to the minimum requirements specified above. the
following criteria shall be considered in determining whether to grant the impact fee abatement
and, if s0, the percentage of fees to be abated.

a) The value of land and ¢xisting improvements. if any:

b) Type and value of proposed improvements:

¢) Productive life of proposed improvements:

d) Number of existing jobs 0 be retained by proposed improvements;

¢) Numberand type of new jobs to be created by proposed improvemenis;
f) Amount of local payroll o be created;

2) Whether the nevs jobs to be created will be filled by people residing or projecied to
reside within the affected taxing jurisdictions:
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h) Amount of fucal sales tax 1o be generated directly;

i) Amount property tax base valuation will be increased and. after abaiement. a definitive
commitment that such valuation shall not, in any case, be less than property tax base
valuation at time of Agreement:

i) The costs to be incurred by the City of Mesquite 1o provide facilities or services
directly resulting from the new improvements;

k) The population growth of the City of Mesquite that occurs directly as a result of new

improvements;

—

1) The types and values of public improvements, if any. to be made by the applicant
sceking abalement:

m) Whether the proposed improvements compeie with existing businesses to the
detriment of the local economy;

n) The attraction of new businesses to the area:

o) Whether the project is environmentally compatible with no negative impact on quality
of life pereeptions; and

p) The degree 10 which the project makesa substantial contribution to redevelopment for

special area plans by enbancing either functional or visual characteristics. e.g. historical
structures. circulation, parking. facades, signs. materials, urban design, etc.

Approval. When approving an applicaion for abatement, the Council shall pass a
resaluiion of approval. and execute an Agreement with the owner which shall include:

a) The amount of fee 1o be abated:

B ‘The proposed use of the facility, nature of construction. time schedule, map. property
deseription and improvement kist as provided in application;

¢) Contractal obligations in the event of defaul. violation of terms or conditions.
delinquent taxes. recaptwse. administration and assignment; and

dy The size of investnent and pumber of jobs invplved.

Denial: Tf an application is denied. impact fees will be assessed and collected at the full
cost determined by the Regulations.  Applications shall be denied it it is determined that:

a) Applicant has failed to meet the minimum criteria;
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b) The request for abatement was filed afier the commencement of construction,
aliemation, modemization, expansion or new facility;

¢) There would be a substantial adverse affect on the provision of govemment service or
tax base;

d) The applicant has insufficient financial capacity:

¢) Planned or potential use of the property would constitie a hazard to public safety.
health, or morals;

f) Violations of other codes or laws: or
g) Any other reasons leemed appropriate by the Ciry Council of the City of Mesquite.

—

Recapire: Should the City of Mesquite determine that the company or individual is in
default according to the terms and conditions of its Agreement, the City of Mesquite shall
notify the company or individual of such default in writing ai the address that is stated in
the Agreement. and if such is not cured within thirty days from the date of the notice
(“Cure Period™). the Agreement nuay be werminated.

In the event that the company or individual fails to achieve the minimum criteria and the

terms stated in the Agreement, then the Agreement shall be tenminated and all impact fees
due on the project will be recaptured and paid within thirty days of the termination.




