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CC003 

. .  RESOLUTION NO. IuM6 

RESOLUTION OF THE ClTY COUNCIL OF THE CITY OF 
. . . . ;  MESQUITE, TEXAS, DETERhIWING THAT A PUBLIC 

NECESSITY EXISTS FOR THE ACQUlSlTlON OF 
EASEMENTS FOR THE CONSTRUCTION OF A SANITARY 
SEWER PROJECT BETWEEN NORTH MESQUlTE CREEK 
AND CLAY-MATHIS ROAD; AUTHORIZ1NG THE CITY 
ATTORNEY T O  INSTITUTE C O N D E M N A T I O N  

,$***13hh; ~ROCEEDINGS; AND PROVIDING AN EFFECTIVE DATE ........ 
.... P :.," .,:: !:.': THEREOF. 

. . . . . . .  

WHEREAS, the City Council of the City of Mesquite Ilas determitied that a public 
nwcnity exists far the welfare of the citizens of the City of Mesquite and it is in the public 
interest to acquire necesay casements in cenain real propeny for the construction of the 
Meauite Aitporl Sanitary Sewer Roject. 

WHEREAS, the property in wllicli the easements are lo be acquired for such purposes is 
lowted between North Mesquite Creek and Clay-Mathis Road nonh o f  Lawson Road located in 
tile J. P. Andemn Survey. Absfmct No. 1 in the City of Mesquite. Dallas County, T e a ,  =id 
easements k i n g  a 1.009 acre utility cuxtnent more pariie~tlarly described in Exhibit "A" aleehed 
hereto and made a pan hereof by reference. 3 i.: 

NOW, THEREFORE. BE IT RESOLVED BY THE ClTY COUNCIL OF THE ClTY OF 
MESQUITE, TEXAS 

SECTION 1. 7hrt tlle City Council of the City of Mesquite. Texas has and docs deem 
it necessary and expedient for the welfare of the City and its caizcns, and has determined that 
a public necessity e r i a s  for the acquisition of the utility casement dewribcd in the preamble of 
this Resolution, which is adopted and made a pan of the body of  this Resolution, and more 
particularly desc"bed in Exhibit "A" (the "Easements") a d  made a pan hereof, in connection 
with the connruction and improvement, m i n t e l ~ u r e ,  operation and all lawful purposes incident 
tllerelo of Ole Mesquite Airpon Smiitary Sewer. 

SECTION 2. 'that it is hereby confinned lhat the City Manager was authorized to and 
did makc an offer, based upon value detcnnined fmm appraisal of tllc easements by compc:ent 
and qualified appraisers, to acquire the easements, and such offer was transmitted via cedized 
mail to the property owners, Ben Day, Richard J. Day and Donna D. Cockell on May 1. 1996 
in the amount of EIGHT THOUSAND. SEVEN HUN IRED THIRTY DOLLARS AND NO1100 
DOLLARS ($8,730.00). and said offer was not acceped by the owner of the propeny and il has 
k e n  detennined that funher negotiations would be futile, agreement cannot be reached an,! Clc 
City will need to initiate eminent domain proceedings to acquire said casements. 
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SECTION & That the City Anonley or his designee i s  hereby authorized to Rle or cause 
to be filed, agahst the owner and against all others holding an interest in the propity, 
proceedings in eminent domain to acquire llrc Evernents described herein for ihe purposes 
described herein. 

SECTION 4. 11 is Ule i amt  of the City Council that lhis Resolution authorize Ule 
condemnation of all interest in propcny necessary lo accomplish the purposes described Iterein, 
however, sltould any portion of the propcny described herein not be subject to legal 
condemnation by the City of Mesquite, such fact si~nll not prevent the City from condemning that 
portion of the described land which is subject to legal condemnation by the City, and it Is the 
intention of the City Coutlcil to condemn only sucll propelly inleresl as may be legally 
condemned by the City within the limits of the land described herein. Funher, if it is delemined 
lllat there are any erron in the descriptions contained herein. the City Attorney, or Ids designee, 
is auU~arizul to hnve such errors corrected or revisioils made without tlie necessity of obtaining 
a new City Council Resolution authorizing the condemnation o f  the corrected or revised property. 

SECTION 5. l l ~ a t  this Resolution sltali become effective immediately from and after its 
w a g e .  

hla).or 

ATTEST: APPROVED: 
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EXHIBIT "A" Page 1 of 3 
DESCRIPTION 

UTILITY EASEMENT 
TRACT 1 

Being a t r a c t  o r  pa roa l  of land s i t u a t e d  i n  , t h e  J.P. Anderson 
survey. Abs t r ac t  Number 1, i n  t h e  c i t y  of Kesgurt., D a l l a s  County. 
Texas,  and  being r p o r t i o n  o f  t h a t  c e r t a l n  t r a c t  o f  land  conveyed 
t o  N e l l  F r anc i s  Day, a s  descr ibed  i n  volume 1896, Page 388, Deed 
Records,  alla as county ,  Texas, and being more p a r t i c u l a r l y  
d e s c r i b e d  as fo l lows:  

C O ~ E N C I N G  st a ljl" i r o n  rod  found f o r  t h e  n o r t h  corner o f  a t r a c t  
of l a n d  desc r ibed  i n  Volume 88119, Page 3156, of  said Deed Records, 
 hence s 4s.o113io0 E, 600.46 f e e t  t o  a p o i n t  f o r  t h e  n o r t h  corner 
o f  a t r a c t  of land  conveyed t o  Wal ter  T. Hs rd i ,  as recorded i n  
V01um.a 72054, Page 212, o f  s a i d  Deed Records, Thence S 47'11'34" Es 
334.51 f e e t  with t h e  north l l n e  of e l i d  mardl t r a c t  t o  s pa in t ,  
~ n e n c e  5 62'58'02" E, 250.92 f e e t  w i t h  t h e  n o r t h  l l n e  o f  s a i d  Hard1 
t r a c t  to t h e  WIHT OF BEGINNING; 

THENCE N 10.02835" E,  14.17 f e e t  t o  a p o i n t :  

THENCE N 41.15'35" E, 879.62 f e e t  to t h e  p i n t  o f  c u r v a t u r e  of 
a t a n g e n t  curve t o  t h e  l e f t ,  havlng a c e n t r a l  a n g l e  of  16'40'58". 
a r a d i u s  of 485.00 feet, s t sngen t  l e n g t h  of  45.35 f e a t ,  and a long 
c h o r d  t h a t  bea r s  N 38'55'06" E, 90.30 f e e t :  

mlNCE an are d i s t a n s e  of 90.43 f e e t  v i t h  s a i d  curre t o  the  
p o i n t  e~ cu rva tu re  of a t angen t  curve t o  t h e  r i g h t ,  having a 
c e n t r a l  angle of  2r ' lb*zs" ,  s r a d i u s  of  265.00 f e e t ,  a tangent  
l e n g t h  e f  56.99 f e e t ,  and a long cho rd  t h a t  b e a r s  W 45'42'50" E. 
111.43 f e e t :  

THENCL N 57'51'03" E ,  85.68 f o o t  to a p o i n t ;  

THENCE N 16.4213s0q E, 158.57 € s e t  t o  a p o i n t :  

THENCE )1 1 0 . 0 0 ~ 0 6 ~ ~  E ,  118.50 feet t o  a p o l n t  i n  t h e  approximate 
c e n t e r l i n e  of Clay-Nathls Road: 

THENCE s 45.12*16°q E, 30.10 f e e t  w i t h  t h o  approximate c e n t e r l i n e  
o f  Clay- ath his Road t o  a p a i n t :  

THENCE S 10.00'06" W ,  122.58 f e e t  t o  a p o i n t ;  

TIIENCE 5 16.42'35" W ,  163.43 f e e t  to a p a i n t ;  

THENCE S 57.51'03" U, 91.04 f a a t  t o  th. p o i n t  o f  c u r v a t u r e  of  a 
t a n g e n t  eumo t o  t h e  l e f t ,  having s c e n t r a l  a n g l e  o t  24'16'15", a 
r a d i u s  o f  235.00 f o o t ,  a t a n g e n t  l e n g t h  of 50.54 f e e t ,  and a long 
c h o r d  t h a t  b e a r s  S 15'42'50" W ,  98.02 feet; 

THENCE an arc distance o t  99.56 feet  With s a i d  curve t o  the  
p o i n t  of  cu rva tu re  et a t angen t  curve t o  t h e  r i g h t ,  having a 
central ang le  of  10'40'58", a r a d i u s  of 515.00 f e e t ,  s tangent 
l e n g t h  o t  48.15 f e e t .  and a long cho rd  t h a t  bears S 38'55'06" W I  
95.88 f e e t 8  

THENCE an arc d i s t a n c e  o f  $6.02 feet v i t h  s a i d  curve t o  s point: 

THENCE s d4.i5°350* w ,  870.38 f e e t  t o  a poinl.; 

: .  ~ , .  . , 
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THENCE S 10'02 '35" W, 1 4 . 7 9  feet t o  a p o i n t  i n  t h e  
aforementioned northeast l i n e  o f  the  Hardi t r a c t ;  

THENCE N 62 '38 '02"  W, 31.43 f e e t  with t h e  north l i n e  Of said 
Ilardl Tract t o  the POINT O f  BEGINNING and containing 1 . 0 0 9  Acres, 
(43.950 S.P . )  of land,  more or less, o l  which 0 . 0 2 1  Acre, (901 
S . F . )  of land is contained w i t h l n  t h e  apparent right-of-way of 
Clay-Hathis Road 

The Basis O f  Bearings for t h i s  Easement is the 1983 S t a t e  Plane 
coordinate System, Iambert Projection, ~ o r t h  central Zone, Per 
N.C.S.  Triangulation S t a t i o n s  "Garland NE Base", "8uckner", and 
"Grove RH 1". 
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