
the City ~ouu'dl has been presented a proposed Agreement by and 
between the City of Mesquite, Texas, the Mesquite Independent School District, and 
Brookshire Grocery Company, bsr esmblished Reinvrslment Zone No. Five in the City of 
Mesquite. Texas, and has determined to enter inlo a commercial/industrial tar abatement 
agreement wi(h Brookshire Grocev Company, a copy of which is attached hereto as Exhibit 
"A".and inmrporared herein by reference (hereinafter called "Agreernenf'); and 

WHEREAS, upon full review and cornideration of the Agreement, and all matters 
attendant and related thereto, the City Council is of the opinion that the t e r n  and 

; .  i *  .......... 
:;~.!.>?:,':,. :,,;, , : 

conditions thereof should be approved, and that the Mayor, shall be authorized to execute 
: . . ...... it on behalf ofthe City or Mesquite;. 
~;..',.+>.,.... .... . . . .  .:.I 3 ,..-.-*.. -. . ;:.: 
+ I..%.: : . . . .  NOW. THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

:*,;:.$ ::., 1 ClTY OF M E S Q W  EXAS: 
. . . . . . .  ..r:. . . . . . . . .  .: 

% . .  
. . :  i . . . . . . . . . . . .  ..+ . . . . . . . . . .  SECllON I.e t e r n  and conditions of he Agreement having been reviewed 

i;T$$$F::; .>++ 2 / by the City Councii of the City ol Mesquite and found to be acceptable and in the best 
. . .  i,:.,.. . . . .  ! interests of the City of Mesquite and its citizen$ are hereby in all things approved. 

SEUlQU, 2.c  Mayor is bereby authorized to execute the Agreement and all 
' I  

other documents in comection (herewith on behalf of the City of Mesquite, substantially 
according to the tenns and conditioa set forth in (he Agrecmont. 

! 

SECnON 3.at this ~csoiution shall lakc etIen from and nher its passage, as 
in the Charter in such casa is made and provided. 



City %crew 

. . . . . .  

DULY RESOLVED by the city coundl of the c i r y  of Mesquite, Tcx' on the 7th &Y 
of November. 1994. 

Mayor 

APPROVED: 

. * .... -. .. - . . . . . . . . . .  . . . . . . . .  

,-.-W--..&..*-U.~ ............ " -rA....*.,.l( -.-- - 
.W$:.,..: $... . .. ., .;* ;. - . ..,.. L. - . ' . 



THE STATE OF E X A S  

COUNTY OF DALLAS 

AGREEMENT 

Tbis Agreement is entered into by and between the City of Mesquite, Texas, a home 

rule city and Municipal Corporation of Dallas County, T u q  duly aaing herein by and 

tbrough its Mayor, hereionher referred to as CITY; Mesquite Independent School Dirrin 

duly acting herein by and through its Board President, (hereaher referred to as MISD); and 

Broolrshire Grocery Company, duly acting by and through its Chief Executive OEcer, 

(hereafter referred to as OWNER). 

W I T N E S S E T H :  . . .  

..... WHEREAS, on the 7th day o l  November. 1994, the City Council of the City of 

Mesquite, Texas, passed Ordinance No. 2999 establishing Reinvestment Zone No. Five, City 

. . . . . . .  of Mesquite. Texas for wmeraal/industrid lax abatemenl. hereinafter referred to  as the 
: . i  ,L , , . . .  ... 

: .. ;:. ....... 
s.s.s.~:r,.~~:.:,? .,,=. . . , . '  ORDINANCE, as aulhoiized by Chapter 312, Texas Propetty Tax Code, as amended, 

............ 

hereinafler referred to as S T A m ,  and 

WHEREAS, the CrrY has adopted by ResolutionNo.23-94. Criteria and Guidelines 
: 

governing tax abatement reinvestment zones and agreemen& (the TRnZRlh") and 

. . .  WHEREAS. the CRl'IERlAccosti~tes appropxiateguidelinesand crireriagoverning 
. . . . .  

tax abatement agreemenLi to be entered into by tbe CITY as contemplated by the 

STA- and 



WHEREAS, the CITY has adopted a resolution O(esoluti0n No. 9-88) staling that 

it elens to he elidhle to panicipate in tax abatement; and 

WHEREAS, the CrrY desires to participate in tax ahatement to maintain and/or 

enhance the mmmercial/indusuial economic and employment b a e  of the Mesquite area 

to the long term interest and benefit of the CITY and MISD, in accordance with said 

ORDINANCE and STATUTE, and 

WHEREAS, the contemplated use of the PREMISES, as hereinafter defined, the 

contemplated improvemenis to the PREMSES in the amount as set forth in this 

AgreemenLand the other terms hereof are consistent with encouraging dcvelopmenl of said 

Reinvestment Zone No. Five in accordance with the purposes for its aeation and are in 

mmpliancc with the C R m R l A  and the ORDINANCE and similar guidelines and criteria 

adopted by the ClTY and all applicable law; 

NOW THEREFORE the parlies hereto do mutually agree as foUows: 

1. The properry to be the subject of Sis Agreement shall be that propeq 

described by metes and houndr and map atcached hereto as WCHIBXTS "A' and "B' made 

a part hereof and shall be hereinafter referred to as PREMISES. 

2. The OWNER sllall commence consWdon of ils'super 1 Foods" Warehouse 

Store on the PREMISES (hereinafter referred to as IMPROVEMENTS) with total 

coostrunion cost of not 1655 than Four and One-Half Million Dollars ($4JOO,Oo) and 

subsmtially complete same on or about January 1,1997; provided, that OWNER shall have 

such addiliond time to complete the IMPROVEMENTS as may be required in the event 



. . . . .  . . 
. . . .  . .  . . .  

-.-w fbp;i+,*,L<:;..' ?..- :,. the date a Certiticate of Occupancy is hued until the expiration af the  Agreement 
::. , .,,, i., .,;?F:r .. .. v\n. , ., 
. , ... . : .  ' ,  1.. . . .  continuously operate and maintain the PREMlSES as amSuper 1 Foods" Warehouse Store 
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of 'torce majeure" if OWNER is diligently and faithfully pursuing completion of the 

IMPROVEMENTS. For Ibis purpose, 'force majeure' shall mean any mniingeoq or cause 

beyond the reasonable control of OWNER including, without LimiWtioh am of God or the 

public enemy, war, riot, civil cnmmotioo, insurrection, govemmenfal or de fano 

. :;.+.,. ' i ' .  . . .  . , , :  r .  . . . .  
:- ......, > r-.;:..:. . . .  i 

. . . . .  for Brookshire Grocery Company. 
. . .  

4. In the event h a t  (1) the IMPROVEMEKlS for which an abatement has been 

granted are not completed in accordance with h i s  Agreement or (2) OWNER allows its ad 

.... valorem taxes owed the Cll3' and MISD lo become delinquent and fails to timeb and 
., . : .. i ...... ..:* ;, ..*..-... I properly follow the legal procedures for protest and/or contest of any such advalorem WW, 

. . . .  , 

*%. .wiw&w ...,, ;~+:.: . . . . . .  V,.. \ - . <  .-.. _:< ". ' .,,.,. . ,. .. .,.~,?...!,.*>:\ .,. r'.., ...:. ... i>. . . . .  
,, :*.:. : . . ' . . l . . . * ~ ~ ~ r - r . . .  . . .  ........ ::'..: .'*' 

. , .,>>:: .~~~+<:i$,~~ t.:.., :.. . .... .......... .:... . . . . . . . . .  
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w w + y m a +  . . . . .  : ;<; ,,+, .:.c4~..-. .,..: . . . . . . . . .  

, ? : < ~ & s ~ ~ ~ ~ ~ , ~ . :  : ::. 
. ..:: ..... ..>., . . . . . .  

,. .. : ..,.>!..:,:;:... . . .  ,; : : ..; ...:... , .;.z+*w *.. ,* .<! '. . ., 
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>,.., ;,>.~ ;:.. ":, ... . ...... 

... or (3) OWNER breaches any of the term or conditioos of this Agreement then Ulis 

...... 
....... .,: . . . . . . . . .  

&&+&$ 4~+s.. . . .  r u  A ~ ~ I L ~ L U  Agtccm~ot ........ . .....,. ... I:" : ' A  Brmkrhirc G r o v y  Compmy 
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governmental action (unless caused by acts or omission of OWNER), fire, explosions or 

Ooods, and strikes. The date of completion of the IMPROVEMENTS shall be dehed  as 

, the date a Certificate of Occupanq is hued by the City of Mesquile. 

3. ?he OWNER agrees and cavenaols that il will dMgenrly and failhlully in a 

good and workmanlike manner pursue the completion of (he IMPROVEMENIS as a good 

and valuable consideration of Ulis AGREEMENT. OWNER lunher covenants and apees 

that all construdion of the IMPROVEMENT5 will be in accordance with the guidelines 

required by the Americans with Diabilitics Act and all applicable state and local lawsand 

regulations or valid waiver thereof. Ln funher consideration, OWNER shall thereafter. from 



. . ,. . . . .  

. - - 
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Agreement rball be default. In the event Ulat the OWNER defaults in its performance of 

(I), (2) or (3) above, then the CITY or MlSD s h d  bve the OWNER urritten notice of such 

default aod if the O W R  has not cured such default within thirty (30) days of said written 

notice, or, if such default cannot be lured by the payment of money and cannot with due 

diligence be w e d  within a 9c)-day period owing to causes beyond the control of the 

OWNER, this Agreement may be terminated by the CITY or MlSD or the abatement 

extended by this agreement may be reduced in percentage of taxes to be abated and/or 

period during which abatement is to be extended by revision of this agreement as may be 

determined by the City and MlSD to be reasonable abatement based upon panial 

performance by OWNER. Notice sball be in writing and shall be delivered by personal 

delivery or cenhied mail to the Chief Executive Officer of Brookshire Grocery Compaoy. 

1600 SW Loop 323, Tyler, Texas 75703. As liquidated damages in the event of default, dl 

taxes which otherwise would have bee" paid Lo Ille CITY and MlSD witbout the benefit of 

abatement (but without the addilion of penalty; interest will be charged at the statutory rate 

for delinqueut taxes as detcnnined by Section 33.01 ofthe Properly Tax Code of the State 

E 
of Texas) will become a debt to Lhc CITY and MlSD and sball be due, o ~ h g  and paid to 

,. . . 
the CrrY and MlSD wilbin sixty (60) days of the expiration of the above-mentioned 

applicable cure period. 

5. The CITY and the MISD each represent and wmant tbal the PREMISES 

does not iodudc any property that is owned by a member of their respective councih or 

boards, agencies, comminions, or other governmental bodies approving, or having 
. ~ .  . . ~. ........... 



. . . . . . . . .  

. . . . . .  

. . . . .  
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responsibility for the approval of, this Agreement. 

6. 7he terms and conditions of this Agreement are biding upon the successors 

and assignees of all parties hereto. This Agreement caunot be assigned by OWNER other 

than to wholly-owned subsidiary of OWNER unless written permission is &st granted by the 

CITY and MlSD, which permissiou sh;lll be a t  the sole discretion of the Cm and MISD. 

7. It is understood and agreed between the parties that the OWKER, in 

performing its obligations hereunder, is acting indeplndently, and the CITY and MISD 

assume no responsibilities or liabilities in connection (herewith to third parties and OWNER 

agrees to indemnify and hold harmless therefrom. 

8. Tbe OWNER agrees and covenanu that the IMPROVEMENTS herein 

desaibed in this Agreement sball contribute to the creation and retention of not less than 

135 jobs aher the expiration of the abatement period. 

9. The OWNER lurther agrees that the CllY and MISD, their agents and 

employees, shall have reasonable right of access lo the PREh4ISE.S to inspect the 

IMPROVEMENTS in order to insure that the corumciion of the IMPROVEMENTS are 

in accordance with this Agreement and all applicable federal, state and local laws and 

regulations or valid waiver thcieof. After completion of the IMPROVEMENTS, the CITY 

and MlSD shall have the continuing right to inspect the PREMISES to  insure that the 

PREMISES are thereafter maintained and operated in accordance witb lbiis Agreement 

10. Subject to the term3 and conditions of this Agreemenf and subject a the 

rights and bolden of any outstanding bonds of the CITY and MISD, a portion of ad valorem 
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red property axes from the PREMISES otherwise owed to the CXK and MlSD shall be . 
abated. Said abatement shall be an mount equal to twenty perEnt (20%) of the taxes 

a d  upon the. increased value of the IMPROVEMENTS over the value in the year in 

which this Agreement is exemred and in accordance with the t e r n  of tbis Agreement and 

all applicable federal, state and local regulatioos or valid waiver thereof; provided that the 

OWNER shall have the right to protest and/or mutest any assessment of the PREMSES 

and said abateinent sball be appled to the amount of axes fioally determined to be due as 

a result of any slchprote~t and/or contest Said abatement shall extend for a perid of 6% 

(5) yem begiw~bg January I, 1997. 

11. This Agreement was aathsrized by Resolution No. 43-94 of the City Council 

at its council meeting on the 7th day of November, 1994, authorizhg the Mayor (o execute 

the Agreement on behalf of the City. 

12. This Agreement was authorized by the Board Minutes of the Mesquite 

bdcpcndent School District a1 its Board of Trustees meeting on the 14th day of Nwembcr, 

1994, whereupon it was duly determined that the Board President would execute the 

Agreement on behalf of tbe Mesquite Independent School D i s u i ~  a cow of said 

authortation is attached as Exhibit "C. 

Tu Abaremmr Agrecmcnl 
Brmkdirc Grocly Company 



13. This shall constitute a valid and binding Agreement between tbe CITY and 

Brookhire Grocery Company executed in accordance herewith, regardless of whether MISD 

executes this Agreement If MISD executes this Agretmenr, ~s shall constitute a valid and 

binding Agreement between MISD aod Brookshire Grocery Company, when executed on 

behalf of said parties, for the abatement of MISD's taxes in accordance therewith. 

The Agreement is perfotmable in Dallas County, Texas, witness our hands this 7th 

day of November, 1994. 

CITY OF MESQUITE, TEXAS 

APPROVED: 

Tu AbUcmrd ~ ~ r n c l  
Btmbbirc Croccy Company 

. .  . .  , .  ... . . . . . . 
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h m ~ ~ m  INDEPENDENT ~ C ' m o L  
DISTRIm 

Gky'GrimeS / i  
Attorney at l a w  

BROOKSHIRE GROCERY COMPANY 

. . . / . ._ . . I . . .  
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s p q ~  a 6.0 ;-rc: lmd rirLz;ed ii i ~ e  s.W. ~21s,*.e'Y Sdr~ey,  Xbstr3.c: Vo. 357, ,L 
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