RESOLUTION NO.  23-94

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MESQUITE, TEXAS, ADOPTING PROCEDURAL
GUIDELINES AND CRITERIA FOR EVALUATING
REINVESTMENT ZONE APPLICATIONS; AND
ESTABLISHING COMPREHENSIVE CRITERIA AND
GUIDELINES GOVERNING TAX ABATEMENT
AGREEMENTS.

WHEREAS, the enhancement of the local economy is in the best interests of the
citizenis of Mesquite, and

WIHHEREAS, the ¢reation of specified reinvestment zones will be reasonably likely
to contritute to the retention or expansion of primary employment or to attract major
investment that would be a benefit to the property and that would contribute to the
economic development of the City of Mesquite; and

WHEREAS, the establishment of specific criteria, guidelines, and procedutes are
necessary 1o effectively and fairly administer the provision of ecconomic development
incentives; and

WHEREAS, state law requires any eligible taxing jurisdiction to establish Guidelines
and Criteria as 10 eligibility for tax abalement agreements prior to granting of any future
tax abatement, said Guidelines and Criteria to be unchanged for a two year period unless
amended by a three-quarters vote;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MESQUITE, TEXAS:

SECTION 1. That the City of Mesquite, in accordance with state law, hereby
establishes Guidelines and Criteria for the application and evaluation of potential
reinvestinent zones and governing al! tax abalement agreements, attached hereto as Exhibit
*A" and made a part hereof for all purposes.

That these Guidelines and Criteria shall not be construed as
implying or suggesting that the City of Mesquite is under obligation to provide tax
abatement or other incentive 10 any applicant, and all applicants shall be considered on a
case-hy-case basis.
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the City of Mesquite, Texas, on the 15th

DULY RESOLVED by the City Coungcil of
day of August, 1994.

Cathye Ra;
Mayor

ATTEST:
Tynn Prugel BJ Amith
City Secretary Cify Attarney
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GUIDELINES AND CRITERIA

FOR GRANTING TAX ABATEMENT IN REINVESTMENT ZONES
CREATED IN THE CITY OF MESQUITE, TEXAS

Section 1. Definiticns

(a) “Abaterr. 1% means (he full or partial exemplion from ad valorem taxes of eligible property in a
reinvestment zone designated by the City of Mesquite for economic development purposes.

(b) “Agrecrient” means a contractual agresment between a property owner andjor lessee and the City
of Mesquite, Texas.

"Hace Year Value® meass the assessed value of cligible property on January 1st of the year of the
execution of the agreemens plus the agreed upon value of gligible property improvements made
after January 1st but before the execution of the agresment.

*Deferred Maintenance” means improvements necessary for continued operation which do nat
improve productivity or alter the process technology.

“Bligible Facilities™ means new, expanded or modemized buildings and structures, including fixed
machinery and equipment, which are reasonably likely as a resuli of granting abatement to
contribite 1o the retention or expansion of primary employment of 1o attract major invesiment in
the reinvestment zone that would be a benefit to the propeny and that would contribute to the
economic development within the City of Mesquite.

“Expansioh” means the addition of buildings, structures, machinery, equipment or payroli for
purposes of increasing production capacity.

“Facility” means propetty improvemenis completed or in the process of construction which
together comprise an intcgral whale.

"Hotel” means a commet¢ial structure which provides ovemight accommodations 1 traveless and
which contains one hundeed-fifty (150} rooms or more.

"Modemization” means the replacement andfor upgrading of existing facilities which increase the
productive input or output, updates the technology or mubstantially lowers the unit cost of an
operation. Modemization may result from the construction, 2lteration, of installation of buildings,
structures, machinety or equipment, or bolh.

“New Facility™ means a property préviously undeveloped which is placed into setvice by means
other than or in cohjunciion with Expansion or Modemization.

"Office Building” meany a new office building to be occupied at least ninety (90) percent by one
ownier Or one lenant.

"productive Lifs” means the number of years & property improvement is expected to be in setvice
in a facility.
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Section 2. Abatement Authorize

{a) Eligjble Facilities. Upon application, Eligible Facilities shall be considered for Tax Abatement
ac hereinafter provided.

) Creation_of New Value, Abatement may only be granizd for the additional value of eligible
property improvemenis made subssquent to and gpecified i an Abatement Agrecment between
the City of Mesquite and the properly owner of lessee, subject such limitations ss the City of
Mesquite may requice.

() New and Existing Facilijes Abatement may be granted for new Facilities and improvemenis to
existing Facilities for purposss of Modernization or Expansion.

(d) Eligible Property, Abaement may be extended to the value of buildings, structures, (ixed
machinery and squipment, sile improvements, and related fixed improvements necessaty to the
opetation and adminigiration of a Facility, except as provided in Section 2(f).

(e Cromedfleased Facilities. If a Leased Facilily & gramed Abaement, the Agreement shall be
execuled with the leseor and the lesses,

© Inelipible Property. The following types of property shall be fully taxable and incligible for Tax
Abatement land, inventories, supplies, tools, fumnishings, and other forms of moveable personal
propenty, housing, Deferred Maintenance, property 1o be renied or feased except as provided in
Section 2(¢), and propeny which has a Productive Life of less thans ten (10) years.

Section 3 Criteria

@) Minimum Coteria. The City of Mesquite will consider Tax Abatement only fot Eligible Facllities
andfor Eligible Property which meet the following criteria:

N The project wust result in a net increase of at least two (2) miMion dollars in laxable
value.

2) The project must conform 10 the Comprehensive Zoning Ordinance.

(€3] The project must coniribute to the retention of expansion of primaty employment of
contribule substantiall y to redevelopment efforts, and must nol be expeeied 1o solely or
primasily have the ¢ffect of iansferting employmen: from ane part of the City to anther.

) Additionsl Standacds  In addition to the minimum requirements provided in Section 3(a), the
following criteria shall be considered in determining whether to grani Tax Abatement and, if so,
the petcentage of value to be abated and e duratinn of the Tax Abateinent:

(1) The value of land and existing improvements, if any;

{2) type and value of proposed improvements;

&3] productive life of praposed improvements;
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number of existing jobs to be retained by proposed improvements;

numbst and type of new jobs ta be creaied by propesed improvements;

amount of Jocal payrotl to be created;

whethet the new jobs to be created will be filled by persons residing or projected to reside
within affected taxing jurisdictions;

amount of local sales tax 16 be generated direcdy;

amount of propetiy tax base valuation will be increased during term of Abatement and
afier Abatement, which shall include 2 definilive commitment that such valuation ghall
nol, in any case, be less than $2,000,000,

the costs to be incurred by the City of Mesquite to provide facilities ot services directly
resulting from the new improvemenits;

the amount of 3d valorsm taxes o be paid the City of Mesquite diring the Abatement
petiod considering the existing values, the pefeentage of new value abated, the Abaterment
period, and the value afier expiration of the Abatement period;

the population growth of the City of Mesquite that occurs direcily as @ result of new
improvements;

the types and values of public improvemenis, if any, 1o be made by applicant seeking
Abalement;

whether the proposed improvements compele with existing businesses 1o the detriment of
the local economy;

the impact on Lhe business opportunities of existing businesses;
the atiraction of other new businesses 1o the area;

whether the project is environmentally comnpatible with no negative impact on quality of
life perceptions; and

the degree to which the project makes a subsiantial contribution o redevelupment effotts
or special area plans by enhancing either functionat or visual charzcieristics, e.2.,
historical struchures, traffic cireulation, parking, facades, signs, materials, urban design,
etc.

ction 4 Procedural Guideline:

@) Applicaion. Al applicants shall be considered o 3 case-by-case basis; each application will be
reviewed on 18 mesits utilizing the criteria provided in Section 3. Afier such review, Abatement
may be denied entirely or may be granted to the extent deemed appropriale after full evaluation.
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Afy present ot poteniial owner of waxable property in Mesquite, Texas may request the
creation of a reinvestment zone and Tax Abatement by filing a complewd Tax Abatement
Application willh the City of Mesquite. The application shall then be forwarded fo the
Director of Community Davelopment for review and recommendation to the City Council
of the City of Mesquite for final disposition.

The application shall consist of a completcd application form which shall provide detailed
information on the items described in Section 3 above; 3 map and propetty description;
and 2 Gime sehedule for undertaking and completing the planned imptovements, in the
case of Modemization, 2 statement of the assessed value of the facility, separately stated
for real and personal property, dhall be given for the tax year immediately preceding the
year of application.

The application form may require such financial and othet infornation 25 may be deamed
appropriate for evaluating the financial capacity and other factors of the applicant.
Information which describes the specific processes or business activities 1o be conducted
or the equipment or other property o be kocated on the property for which Tax Abatement
is sought is confidential and not subject 1w public disclosure uniif the Tax Abatement
Agresmen! is execoted.

The City of Mesquite shalt give nolice as provided by the Texas Property Tax Code, ie.,
{A} written holice to the presiding officer of the goveming body of cach taxing unit in
whith the property to be subject (o the Agreement is Tocated nolater than the seventh day
before the public hearing; and (B) publication in a newspape of general circulation within
such axing jurisdiction no later than the seventh day before the public hearing. Before
acling upon the application, the City of Mesquite shall, by public hearing, afford the
applicant, the designated ropresstitative of any governing body of each waxing unit, and
any interested persons the opportunity to show cause why the Abatement should or should
ot be granted.

The City of Mesquite, no more than forty-five (45) days after receipt of the application,
ghal by resslution, ither approve or disapprove the application for Tax Abatement. The
City of Mesquite shall notify the applicant of approval of disapproval.

Approval. If approved, the City of Mesquite shall formally pass a resolution and execule an
Agreement with the owner of the Facility and lessee, as requited, which shali include:

{
2}
<)
)

(%)

the astimated value 10 be abaled and the Base Year Value;
petcent of value to be abated each year as provided in Section ady,
the commencement dalz and ferminaton date of Abatement;

the proposed use of the Facility; nature of construction, time schedule, map, property
descriplion and improvement list as provided in Application;

comiraciual obligations in the event of default, violation of lerms or conditions, definguent
taxes, recapture, administration and assignment as provided in these Guidelines and
Criteria; and
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(6) the size of investment and average number of jobs involved.

©) Denjal. If denied, neither a reinvestment zone nor Abatement Agreement shali be authorized if
it is determined that:
[¢)] applicant failed 1o meet the minimum criteria;
{2 the raquest Tor Abatement was filed afier the commencement of construction, alieration,
Modemization, Expansion or New Facility;
(3) there would be a substantial adverse affect ot the provision of govermment setvice of tax
bage;
(%) the applicant has insufficient financial capacity;
()  planned or potential use of the property would constituie a hazard 1o public safety, health
or morals;
6 violation of other codes or faws; of
()] any other teason deemed appropriate by the City Council of the City of Mesquite.
Such Agreement shall nmormally be executed within sixty (60) days after the applicant has
forwarded all necessary information and documentation to the City of Mesquite.
(d)  Taxability. From the execution of the Abatement Agrecment o the end of the Abatement period,
taxes shall be payable as follows:
(4] the value of ineligible property as provided in Section 2(f) shall be fully taxable;
2 the Base Year Value of existing eligible propeny, as determined each year, shall be fully
taxable;
(%)  the additional value of new cligible praperty hall be taxed in the manner and for the
period provided for in the Abatement Agreement; and
(03] the additional value of new eligible property shall be fully taxable st the end of the
Abatement petiod. :
Section §_Adminiization
(a) The Chicf Appraiser of the Dallas County Appmisal District will annually determine an
assessment of the real and personal property comprising the reinvesinenl zone. Each year, the
compahy of individual receiving Abalement shall fumish the Appraiser wilh such information as
may be necessary for the Abaterment. Once value has been established, the Chief Appraiser will
nolify the Cily of Mesquite of the amount of the assessment.
(1)) The Abatement Agreement shall stipulate that employees andfor designated representatives of the

City of Mesquite will have access to the reinvesiment zone during the term of the Abatement 1o
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inspect the Facility 10 determine if the texms and conditons of the Agteement are being met. Al
inspections will be made only after the giving of twenty-four (24) hours prior notice and will only
e conducted in such a manner as 10 not unreasonably intetfere with the copstruction andfor
operation of the Facility. Ali inspections will be made with one or more representatives of the
company or individual and in accordance with its safety standards.

{c} Upon completion of constrction, the designated represzniative of the City of Mesquite shall
annualty evaluate ¢ach Facility receiving Abatsment (0 insure compliance with the Agreement,
and a formal report shall be made to the City Council of Mesquite regarding the findings of each
evaluation.

Section 6 Recapiure

{a) Should the City of Mesquite determine that the company or individual is in default according to
the erms and conditons of its Agreement, the City of Mesquitz shall notify the company or
individual of such defanlt in writing at the address stated in the Agreement, and if such is not
cured within thisty (30) days from the date of the otice ("Cute Penod™), then the Agreement may
be terminated.

{b) In the event that the company or individual {1) altows its ad valorem lazeg owed the City of
Mesquite to become delinquent and fails to timely and properly follow the tegal procedures for
their protest andjor contest; or (2) violaies any of the terms of conditions of the Abatement
Agreemeant and fails to cuse duting the cure periodin and sfter described, the Agreement then may
be terminated by the City and all taxes previoudy abated by virme of the Agreement will be
recaptured and paid within thinty (30) days of the termination.

Secti Assi 2

Tax Abatsment Agreements may be transferred and assigned by the holder to 3 new owner or lessee of
the same Facility upor the approval by resalution of the City Council of the City of Mesquite subject 1o
the financial capacity of the assignee and provided that all conditions and obligations in the Abatement
Agreement are guaraniced by the execution of a new contractual Agreement with the City of Mesquite.
No assignment or transfer shall be approved if the parties (o the existing Agreement, the new owner or
new lessee, are liable o any jurisdiction for outstanding taxes or other obligations. Approval shall not ¢
unseasonably withheld.

tiol jon of Guidelines and Criteria

These Guidelines and Crieria ate effective upon the date of their adoption and will rmain in force for
wwo (2) years, unless amended by three-quariers vole of the City Council of the Cily of Mesquite, at which
lime 2l reinvestment zones and Tax Abatement Agreemenis created pursuant 1o these provisions will be
teviewed by the City to determine whether the goals have been achieved. Based on that teview, the
Guidelines and Critena will be renewed, modified or eliminated.
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