RESOLUTION NO. _1&-91

A RESOLUTION OF THE CITY COUNCI. OF THE CITY OF
MESQUITE, TEXAS, APPROVING THE TERMS AND CONDITIONS
OF AN AGREEMENT BY AND BETWEFN THE CITY OF MESQUITE,
TEXAS, THE MESQUITE INDEPENDENT SCHOOL DISTRICT, AND
THE MEDICAL CENTER OF MESQUITE AND AUTHORIZING ITS
EXECUTION BY THE MAYOR; AND PROVIDING AN EFFECTIVE
DATE THEREOF.

WHEREAS, the City Council has been presented o proposed Agreement by and butween the Cily of
Mesquite, Texas, the Mesquite Independent School District, and The Medical Cemer of Mesquite, has
estihlished Reinvestment Zone No. Four in the City of Mesquite. Texas, and has determined 10 enter into 4
commercial/indusirial tax abatement agreement with The Medical Center of Mesquite, a copy of which is
avtached hereto as Exhibit "A* and incorporated herein by reference (hereinafter called “Agreement”): aml

WHEREAS, upon full review and consideration of the Agreement, and all matters atendant and relaled
thereto, the City Council is of the opinion that the teems and conditions thereol should be approved, and thig
the Mayor, shall be authorized Lo exccute it on behalf of the City of Mesquite;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE. TEXAS:

SECTION 1. The wrms and conditions of the Agreement having been revicwed by the City
Couneil of the City of Mesquite and Found 10 be seceplable and in the best interests of the City of Mesquite
and its citizens, are herchy 1 all things approved.

SECTION 2. The Mayor is hereby authorized 1o exceute the Agreement and all other documents
in conncction therewith on behall of the City of Mesquite, substantially according to the terms and conditions
set forth in the Agrecement.

SECTION 3, That this resolution shall take effect from and after its passage, as in the Chaner
in such cases is made and provided,

DULY RESOLVED by the City Council of the City of Mesqaite, Texas, on the 20th day of Muy, 191,

Cathye
Mavor

ATTEST: APPROVED:
ynd Prugel B
Cily Sccrclary CityAuorney
e
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THE STATE OF TEXAS
COUNTY OF DALLAS

AGREEMENT

This Agreement is enrercdd into by and between the City of Mesquite, Texas, s home e city and municipal
corporation of Duflas Connty, Texas, duly acting hercin by and through its Mayor (hereinafter refereed to as
City); Mesquite Independent Sehool District duly acting hercin by and throngh its Board President, (hereinalicr
referred 1o as MISD); and The Medical Center of Mesquite, dulv acting by and through its Chiel Executive
Officer, (hereinafter refersed to as OWNER).

WITNESSETH:

WHEREAS, on (he 20th day of May, 1995, the City Covneil of the Ciy of Mesquite, Texas, passed
Ordinance No. 27486 cstallishing Reinvestment Zone Nov, Four, City of Mesquite, Texas for commercial findusteial
1ax abatcment, hercinalier referred to as the ORDINANCE, as authorized by Chipter 312, Texas Propenty Tax
Codde, as amended, hereinalter referred 10 as STATUTE; and

WHEREAS, the CITY has adopied by Resolution (No, 7-88), Criterin and Guidelines governing tax
abatemend reinvesiment zones and agrecments (1the "CRITERIA™); and

WHEREAS, the CRITERIA constituics appropriatc guidelines am} eriteria governing tax abaiement
agrecmends 1o be entered inlo by the CITY as contemplated by the STATUTES and

WHEREAS, the CITY has adapied a resolution {Resolution No. 9-88) stating thas it elects to be cligible
10 patticipate in tax abatemeni; and

WHEREAS, the CITY desires [o participate in lax abatement 1o maintain and/or eshance the
commercial findustrial cconomic and employment base of the Mesquite arca to the Jong term interest and
benelit of the CITY and MISD, in accordance with said ORDINANCE and STATUTE; and

WHEREAS, the contemphited use of the PREMISES, us hercinafter defincd, the contemplated
improvements to the PREMISES in the amount as set forth in this Agrecment. and the other terms hereof are
consistent with encouraging development of said Reipvestment Zone No. Four in accordance with the purposes
for its creation and are in compliance with the CRITERIA and the ORDINANCE and similar guidelines and

criteria adopted by the CITY and all applicable Liw:
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NOW THEREFORE, the porties hereto do mutvally agree as follows:

1. The progerty to be the subject of this Agreement shall be thar property deseribed by metes and
bounds and map attached hereto as EXHIBITS "A” and "B and made @ pant hereofl and shall be hercinafter
referred to as PREMISEYS.

2. The OWNER shall complete its expansion project on the PREMISES (hereinafier referred (o as
IMPROVEMENTS) with 2 total investment of five million dollars ($5,000,000), and a net increase of al Ieast
two million ($2,000,000) doilars in tuable value and substantislly complete same on or aboul January 1993;
provided, that OWNER shall have such additional lime to complete the IMPROVEMENTS as may be required
in the cvent of a “force majeure” if OWNER is diligently and faihfully pursuing completion of the
IMPROVEMENTS, For this purpose, “foree majeure” shall mean any contingency or ciuse beyond the
seasonable control of OWNER including, without limitation, acts of God or the public enemy, war, riot, civil
commotion, insurrection, governmental or de facte goveramemial action (uniess caused by acts or omission of
OWNER), fice, explosions or flovds, and strikes. The datc of completion of the IMPROVEMENTS shall be
defined as the date a Certificate of Occupancy is issued by the City of Mesquite.

3 The OWNER agrees and covenants that i will diligeotly and faithfubly in & good and workmanlike
manncr pursue the completion of the IMPROVEMENTS as a govd and valuable consideration of this
AGREEMENT, OWNER [lurther covenants and agrees that all censtruction of the IMPROVEMENTS will be
in accordunce with all applicable state and Tucal laws and regulations or valid waiver thereol.  in lucther
consideration, OWNER shall thereafier, from the date a Certificace of Occupancy is issued until the expiration
of the Agreement, continuously operate and maintain the PREMISES as The Medical Ceater of Mesquite.

4, {n the event that: (1) the IMPROVEMENTS for which an abatement has bech granted arc not
completed in accordance with this Agreement; or (2) QWNER alows its ad valorem Laxes owed the CITY and
MISD 10 become delinquent and Mails to fimely and propecly follow the legal procedures for protest and/or
contest of any such ad valorem taxes; or (3) OWNER breaches any of the icrms or conditions of this Agrecment,
then this Agreemcat shall be defaull. In the evenl that the GWNER defaults in its performance of (1), (2) or

(3) above, then the CITY or MISD shall give the DWNER writien notice of such default and if the OWNER

TFax Abatement Agreement
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has not cured such defaull within thirty (30) days of said written notice, or, il such default cannot be cured by
the payment of money and cannot with due diligence be cured within a 90-day period owing to causes beyond
the control of the OWNER, this Agreement may be terminated by the CITY or MISD or the abatement
extended by this agrcement may be reduced in pereentage of taxes to be abated and/or period during which
abatement is to be extended by revision of this agreement as may be determined by the City and MISD to be
reasonable abatement based upon partial performance by the Owner. Notice shall be in writing and shall be
delivered by personal delivery or certified mail to the Chicf Exccutive Officer of The Medical Center of
Mcsquite, 1011 North Galloway, Mesquite, Texas. As liquidated damages in the event of default, all taxes which
otherwise would have been paid to the CITY and MISD without the benefit of abatement (but without the
addition of penalty; intercst will be charged at the statutory rat > for delinquent taxes as determined by Section
33.01 of the Property Tax Code of the State of Texas) will become a debt to the CITY and MISD and shall be
duc, owing and paid to the CITY and MISD within sixty (60) days of the expiration of the above-mentioned
applicable cure period.

S. The CITY and the MISD cach represent and warrant that the PREMISES do not include any
properly that is owned by a member of their respective councils or boards, agencics, commissions, or other
governmenlal bodies approving, or having responsibility for the approval of, this Agreement.

6. The terms and conditiors of this Agreement arc binding upon the successors and assigns of all
partics hereto.  This Agrcement cannot be assigned by OWNER other than to wholly-owned subsidiary of
OWNER unless written permission is first granted by the CITY and MISD, which permission shall be at the sole
discretion of the CITY and MISD.

7 1t is understood and agreed between the partics that the OWNER, in performing its obligations
hereunder, is acting independently, and the CITY and MISD assume no zesponsibilitics or labilities in
connection therewith to third partics and OWNER agrees (o indemnily and hold harmlcess therefrom.

8. The OWNER further agrees that the CITY and MISD, their agents and employces, shall have
reasonable right of access to the PREMISES 1o inspect the IMPROVEMENTS in order to insure that the
construction of the IMPROVEMENTS are in accordance with this Agreement and all applicable state and local

laws ... scgulations or valid waiver thereof. After completion of the IM PROVEMENTS, the CITY and MISD

Tax Abatement Agreement
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shall have the continuing right (o inspect the PREMISES 10 insurc that the PREMISES are thereafier maintained
and operated in aceordance with this Agreemcot.

9. Subjeet to the terms and conditions of this Agreement, and subjeet Lo the rights and holders of any
autstanding bonds of the CITY and MISD, a portion of ad valorem real property taxes from the PREMISES
olherwise owed 10 the CUTY and MISD shall be abated. Said abatement shall be an amount equat to (yenly
pereent (20.%) of the taxes assesscd upon the increased value of the IMPROVEMENTS aver the value n the
vear in which this Agreement is excouted and in accordance with the terms of this Agreement and afk applicable
state and local regulations or valid waiver thereof; pravided that the OWNER shall fave the right 1o proiest
and/or comest any assessment of the PREMISES and said abatement shall be applicd to the amount of taxes
finally determined 10 be due as a rwsult of any such protest and/or comest. Said abatement shall cxiend for a
pesiod of five (_3.) vears beginning Jasuary 1, 193,

10. This Agreement was authorized by Resolution No, 1441 of the City Council a its meeting on the
2nh day of May, 1991, autharizing the Mayor te creeute the Agreement on behall of the Ciry.

1t

This Agreement was aulhorized by the Board Minutes of the Mesquite Independent Schonl Disrict

at its Boars of Trustees meeting on the 8 th duyof _July . 1R, wheecopon it was duly determined

that the Board President would execute the Agreement on benall of 1he Mesquite Independent School District,
a copy of said autharization is attached as Exhibit "C™.

iz This shall constilute a valid and binding Agreement between the CITY and The Medical Center of
Mesquite, when executed in accordance berewith, regardiess of whether MISD excentes this Agreement. 1f
MISD exccutes this Agreement, this shall constilule a valid and binding Agreemem between MISD and The
Medical Center of Mesquite, when cxceuted on behalf of said parlics, for the abatement of MISD'S laxes in

accordunce therewith,

Tax Abhatemenl Agreement
The Medical Cemer of Mesquite
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ATTEST:
}in«»{zr ﬁ#w
City Secretary v

AFPPROV O FORM:

’Cllerncy

Tax Abatement Agrecment
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The Agreement is performable in Dallas County, Texas, witness our hands this _/ day of

CITY OF MESQUITE, TEXAS

Mayor




MESQUITE JNREPENDENT SCHOOL
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TRACT T
Description of an 8.237 acre tract of land situated in the m

H.L. Swing Survey, Abstract Ho. 1397, in the-Clty of Hesquite,
sald tract alze being all of Lot 1, Block 28, of the EL Rosa
addition, an addition to the Liey of Hésgults, Dallas County,
Texas, recerded in Vslume 80153, Page 30Ll8, Deed Records, Dallas
County, Texas and being more particularly described as follows:

BEGINNING, at a 4-Lrch iron rod with Powell & Powell cap set \
for corner ln the intersection of the west line ¢f Gus Thomasson
Road {a 100’ xight-of-way) dnd the north line of Highland Village '
Drive (& 50°' right-oi-way); - i

THENCE, § 75° 25°00°W, along the north line of said Rithand
village Drive, a distance of 293.24 Eeet to an "%" in concrete set
for corner in the east Line of Ebrite Street {a 50’ right-of-way);

THENCE, N 00° 01°00*E, along the east line of sald Ebrite
gtreet, a distance of 322.94 feet to an "x" cut in concrete Eor
corner, said point being in the south line of Rosabelle Drive (a
60" right-of-way);

THEMCE, ¥ B8° 319°'0QU" E, along the south llne of sald %
Resaballe Drive, a distance of 8.66 feet to an *x” cut Iln concrete

for corner, said point being in the west Line of a 60’ dralnage

and utllity easement, as recorded in Volume 79118, Page 1137, beed
Records, Dallas County, Texas;

PHENCE, N O1' 10'00" E, along the west line of sald easement
and gast line of sald Rosabelle Dxive, a dlstance of 60.09 feet to
a 4=-inch iron rod with Powell & Powell cap set for corner;

THENCE, S 88° 39700" %, along the north line of said
fosabelle Drive and departing the west line of said easement, 2
distance of 545.79 feet to a Y4-inch iron rod with Powell & Powall
cap set for corner, said iron rod alse being the southeast cocrner
of City of Mesquite tract;

PHENCE, 8 O1° 15°30° W, along the eaat line of sald Cley of
Mesquite tract, a distance of 427.67 feet to a heinch lzon reod
tound for corner, sald point also being in the south llne ot
Hillview Addition;

THENCE, N 83' 37730 E, along the south llne of said
addition,:a distance of 256.45 feet to a h-lach iron rod with
Powall & Powell cap set for corner, sald iron red alac belng the
northwest corner of Jesse A, Allen tract; g
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THENCE, S 14° 32’20 E, a distance of 105.00 feel. to a 5/8-
inch lron red found for ¢orner, gald iron alsc being the southwest
corner of said Jesae A. Allen tract; : -

THENCE, N 83° 30'37* E, along the south line of said Jesse A.
Allen txact, a distance of 36%.77 feet -to & Y-inch lron rod with
Powell & Powell cap set for corner;

THENCE, S 14° 35'00" B, along the west line of the
aforemenitioned road, a distandeg of 715.79 feet to the POINT OF
BEGINNING. ~ae”

TOGETHER WITH:
RACT

BEING a tract of land situated in the City of Mesguite,
Dallas County, Texas and being part of the M. L. Swing Survey,
Abstract No. 1397, Dallas County, Texas, and being all of Block 23
of the Replat of Block 23 and part of Block 24 and Block 25 of the
El Resa pAddition, an addition to the City of Mesquitn, as recordsd
in Vol. 85112, Page 1330 of the Deed Records of Dallas County,
Texas, and being more particulazly described aa followa:

BEGINNING a8t a3 chisel mark for corner at the intersectlon of
the wasterly line of North Galloway Avenue (Gus Thomason Road)
(10¢ fookt right-of-way) and the socutherly line of Highland Village
Drive (50 foot right-of-way);

THENCE South 14°35°00° East along the westerly line of North
Galloway Avenue a distance of 253,11 feset to an lron rod for
corner and point kaing the southeast corner of said Block 23 and
the northeast corner of Lot 1, Block 24A of El Rosa Addiclon
fleplat as recorded in Volume 85141, Page 832 of the Deed Records
of Dallas County, Texas;

THENCE South 75%'25’00" West along the common llne between
sald Bloek 23 and Let 1, Block 242 a distance of 294.01 feek toa an
iron rod €ound for ¢orner, said point being the southwest corner
of Block 23 and the northwest corner of said Lot 1, Block 24A;

THENCE North 01°10°00" West a distance of 260.21 feet to an

iren rod in the southerly line of Highland Village Drive (50 toot
right-of-way;

THENCE North 75°25'00" East alang the asoutherly line of

Highland village Drive & distance of 233.63 feat to the POINT OFf
BEGINNING.
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REGULAR MEETING BOAAD OF EDUCATION 001 37
Mesquite Independent School Blstrict -

The Board of Education of tha Masquite Iﬁdependeni Schoo! District, Stale of Toxas, mel in regular
sossion at 7:30 p.m. on July 8, 1991, In the Curriculum Building, 406 East Davis Slreet, Mesquite,

Texas.

Frosent: B. J. Smith, Mrs. Beverly Vandiver, Mrs. Mary Perry, Mrs. Sus Ann Mackay, H. E. Finlay.
Gary Tanamachi, M.D., and Greg Evarett

Absent: Kone
The invocalion was given by Mrs. Vandiver.
APPROVAL OF MINUTES

1L was moved by Mr. Finley and seconded by Mrs. Vandiver to approve the minutes of te June 10,
1991 (Reqular) meeting. Molion approved: Mr. Smith, Mrs. Vandiver, Mrs, Parry, Mrs. Mackey.
Vessrs. Finley and Everett, and Dr. Tanamachi. Nays: None.

It was moved by Mr. Finley and secondad by Mr. Everati to apprave the minutes of the June 24,
1991 (Special) mesling. Mofion approved: Mr. Smith, Mrs. Vandiver, Mrs. Perry, Mrs. Mackey.
Messrs. Finley and Everett, and Dr. Tanamachi. Nays: None.

Note: The board changed the order of the posted agenda lo hear patrons and parents conceming the
attendarce boundary adjusiments for Kimbrough/Vansion, NMHS/PHS, Molley/Lawrencs, and the
aitsmative school plans before proceeding to the ragularly scheduled matiers.

The board heard several patrons and parents from the Price alendance zone concarning the boundary
change for studants in that area to attend Yanston Middle Schooi instead of te new Kimbrough Middie
Sahaol after its compietion, and sevaral from the Motley/Lawrence attendance zones congeming the
merging of these lwo schools o atiend Lawrence and to move the Deat Education students from Lawroncs
10 Elarsnes Elemeniary School. It was then moved by Mr, Finley and seconded by Mr. Evarstl 1o lake a
ten minute break. Motion approved: Mr, Smilh, Mrs. Vandiver, Mrs. Perey, Mrs. Mackey, Messts.
Finley and Everelt, and Dr. Tanamachi. Nays: None.

After reconvening, i was moved by Mr. Finley and sacondad by Mrs, Vandiver to dalay the decigion on
Price studenis attending Vanston for 30 days, to lorm a commitieg of patrons from the elementary
feedar schools involved, staff, and board members to further study the matter.  Motion approved: Mr.
Smith, Mrs. Vandiver, Mrs. Perry, Mrs. Mackey, Messrs. Finley and Everett, and Dr. Tanamachi.
Nays: None.

It was moved by Dr. Tanamachi and seconded by Mrs. Mackey 1o dalay the designation of the alleinalive
achool untit definits plans are finalized. Molion approved: Mr. Smilh, Mrs. Vandiver, Mrs. Perry,
Mrs. Mackey, Messrs. Finlay and Everalt, and Or. Tanamachi. Nays: None.

1t was moved by Mr. Finley and seconded by Mr. Everelt (o kaeD Motley and Lawrence elamentaries as
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they are, including the Deat Education orogram at Lawrence, for gne year and 10 lomm a cammilles to do
further study. Motion approved: Dr. Tanamachi, Mr. Finley, Mr. Everatt, Mrs, Mackey and Mrs.
Porry. Nays: Mrs. Vandiver andd Mr. Smith,

The board took a two minute break, then recoivened.
REPORTS OF THE SUPERINTENDENT

il was movad by Mrs, Mackey and saconded by Mrs. Vandiver 1o appiove the mlonihly financlal report,
the monthly 1ax repor, and to_amangd the 1923 and 1980 1ax [olls. Motion approved: Mr. Smith,
Mrs. Vandivar, Mrs. Perry, Mrs. Mackay, Messrs, Finley and Everolt, and Dr. Tanamachi. Nays: Nohe.

it was moved by Mr. Finley and seconded by Mr. Everatt to gward the conlraci for bhapk depository to
NCNEB for the two-year pariod, beginning Sepiember 1, 1991 through August 31, 1980
Molion approvad: Mr. Smith, Mrs. Vandiver, Mrs. Perry, Mrs, Mackay, Messrs. Finley and Everett,
and Dr. Tanamachi. Nays: None.

It was movad by Mr. Finley and saconded by Mrs. Vandiver to approve the basic planning strateqy and
assumptions for preparation of the 1991.62 school budget. Motion approved: Mr. Smith, Mrs.
Vandiver, Mrs. Perry, Mrs, Mackey, Messrs. Finley and Everett, and Dr. Tanamachi. Nays: Nona.

i was moved by Mrs. Vandiver and seconded by Mrs. Mackay 10 set August 12, 1991 as lhe date for
the gifigial haating for the 1891-92 budgal. Motion approved: Mr. Smith, Mrs. Vandiver, Mrs.
Perry, Mrs. Mackey, Massrs, Finley and Everatl, and Dr. Tanamachi. Nays: None.

it was moved by Mrs. Perry and Seconded by Mr. Finley 1o approve the lax abatement agreement for The
ile of 20% on $5 million for five vears. Motion approved: Mr. Smith, Mrs.
Vandiver, Mrg. Parry, Mrs, Mackey, Massrs. Finley and Everelt, and Cr. Tanamachi. Nays: Nona.

1t was mavad by Mrs. Mackey and seconded by Mr. Finley o approve the jeint Ad Yalorem Taxation
Examption Election with Dallas_County and i il on Saturday, August 10,
1991. Motion approved: Mr. Smith, Mrs. Vandiver, Mrs. Perry, Mis. Matkey, Massrs. Finlay and
Evarett, and Or, Tanamachl. Nays: Nona.

Or. Hom gave the board reports on the current summer school enrellment and teacher and student
altendance for 1890-91.

it was moved by Mr. Finley and seconded by Mrs. Vandiver to approve the preliminary revissdiupdated
Policies and Brocadwes. Motion approved: Mr. Smith, Mrs. Vandiver, Mrs. Pemy, Mrs. Mackey,
Massrs, Finlgy and Everett, and Dr. Tanamachi. Nays: None.

The board went into executive session (Section 2(f), 2(g) and 2() of Article §252-17).

During ¢xecutive sessioh, the board heard a complaint from student Lora Wilson, WMHS.

The board reconvened in open session.

It was maoved by Mrs. Vandiver and seconded by Mr. Everett to ullotize the administration 1o ggli the
warehgouse propegy on Executive Bopjevard. Molion approved: Me. Smith, Mrs. Vandivar, Mrs.
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Pemy, Mrs. Mackey, Messrs. Finley and Gvereft, and Dr. Tanamachi. Nays: Nona.

It was maved by Mrs. Mackey and secondad by Mr. Finley o slect the professional parsontiel for 1991.-
92 as recommendad on probationary conlracis. Motions approved: Mr. Smith, Mrs. Vandiver, Mrs,
Pory, Mrs. Mackey, Messrs, Finley and Everett, and Dr. Tanamachi. Nays: None.

It was moved by Mrs. Perry and seconded by Mrs. Vandiver to adioun the meeting. Motion approvad:
Mr. Smith, Mrs. Vandiver, Mrs. Parry, Mrs. Mackey, Messrs. Finlay and Evarst, and Dr. Tanamachi.

Mays: Nona,
The meeting was adjourned at 1120 p.m.
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