
RESOLUTION NO. L 2 z  

\VHEREAS. Tcws Lu.1 G~rcrnn8;n. Culc l:hdllter 1.13 l~c~c~n,?[:e~ rclcrr J in3s ah; \ lunr4~~.o l  < 1\41 
Ssnrcc An. u s  cn~arc l  lorl).lhlec yc.lls 3%" 06, prc\ca rnorm~n.8ycncnl a1 p,l#.i an1 Ccc 
dcparlmca%. 2nd war 2 ocrdc I and uc l l . in !mt i~nd ilatulr, rncl 

WHEREAS, the nunncro~~ ~mcndmin ls  lo  l h l l  1au m d c  h! ~ h c  T c u s  Lcp.rl~ll.rr <#nee 143' hrve 
elodcd thr rblllty o l  l cx~ lpo rc~nmcnu  tu clf;:~~.cl: dnJ ~ ~ \ y ~ n < i h l )  n a n i ~ :  f h r t ~  pl,llir .nJ lir, Jcp.~ln!:nlr 
undcr ihr hlunnr#pal Cni l  Scrucc Act. m J  

WHEREAS, ths Municipal C id l  Scnicc Act should bc amended l o  proride (ha1 a municipillilv ma) 
remove im l f l r om #he rcquiremcntl o f  the A a  using ihc wmc mcthlnl (hut ir used to dopl lhc Act, thercfnrc 
allowing ciiicr $0 rcmw. lhcmrclsr from a pio\irion which h s  chrnpd dramatically rincc 11 was originally 
aca l rd  by the Texas Lcgirlaturr; and 

UWEREAS. ~ h c e r p r ~ ~ c n r s o l  numrvl,.sc~l~rr rcros lhs Sonr r l lh ihs uca,1 b3rtngernm8nersundcr 
thc h4uo~iip.l C in l  Serricr Art hrs pgnren ihc hrallnp c u m h c r  syncm d Irdurc. ~n thrl polwe c h i ~ l r  dnd 6 i c  
chish havc . ,s t  mmagcmmt ruth.rity ow. q h r ~  o m  cmp l~~cc> .  wlh ,I rcsullmy lou in ihc ;lfic~cnt) .#nJ 
sllccurcncu of public 1~1dy Jcp~r t rn r .~ f$  in chmc ale< ruhltn lo lhc \lun4r8p.l Cab11 Sor'wc ,\<I, rn-1 

WIIEPEAS. ~ h r  p n p x c d  .mmdmcn!, *ill tltc C18y 01 hlelquo~e .n mnnnlalnnng cffir1u828. 
clkctivc.u~.l.n~~nrgcrl lulrc and 61s dcpaltnaenlr, rcrulttng m hcltcr p 111 ir salct) lor \Irrtlualc c8tvenr unxrh 
is ihc goal of h $ h  the CII) 2nd ~ h r  .,lfi<cc, in ihc p l r c  rold 6rc Jcp~~lrncnl;  4nJ 

W H E R W ,  a l x k  forw m m p s c d  of cleacd and nlminislr~tivc uf icir ls from <llisr across Ihc Slals 
hrvc dslcrmincd that ten nmcndmcnts lo  the Municipal Cirri Scrrirc ACI should he adnplrd to :address thcrc 
needed changer, r copy of ru<lt rmcndmsnlr bcing allarhrd hsrclo; 

NOW, THEREFORE BE I T  RESOLVED BY T H E  CITY COUNCIL OF THE CITY 0 1 '  
MESQUITE. TE.US: 

%?=. Thal thc City ~ lMerqu i t c  hereby rcqucstr 2nd cncour;>gcr thcTcmr h1unirip;tl Lcaguc. 
on behalf of Slssqtnilc and other c i~ i c r  svbjrcl to ihc Municipal Civil Sor\irc Art. lo caordinxtc lltc prcl,;~r.~ti~~n 
nod rvbmiuian to tho Tsu r  ifgislnurc or ihc ammdmmtr to Tcxar Locd Govcrnmenl Codc. Chrplcr 143 as 
d~scribed in the altrchcd Drhi1,il 'A'. 

m. That Ihc Clly a1 \ lcqultc hcicbr urgesthe Llylr.ll.lrr i r p l r \ r . l  ng chc \I;s~{L~!; .zrca. 
~n ~ h c  T c m  L C ~ ~ ~ I ~ I U S C  I., suppr1 and pas the propovd rmcndonrn~. $0 that # n c ~  mnrt~tuunsr ll\wg i n  
Mcqultr 411 bc KVCJ hy thc mnu s l f c c ~ ~ ~ c  anJ clCcornl pdhl c <rfct> Jcpretmentr pms hlc 
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w. That this resolution rhrll trkc cllcct imrnudir~cly ul,un pmrugc ar the clvsrter in such 
eases provrdei. 

DULY RESOLVED hy ihc City Coullcil olthc Cily of Mquitc. Tcx.lr, on ihc 5th l;&y of Nu\.cc~lbcr. 
1990. 

Mayor 
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1. 
.JU~[END~.LENT SPECIFYING CERT.UX 
QGALIFIC.&TIONS FOR HEARING 

~ m l l y E R S  UNDER C H h P T E R  143 

current Law 

chapter 145.05: ailour a ?oiicc oiiicrr or 5;: fig?!=: to appeal a discip!ina? r.cc:;on 
to a [hlrd parv hesring exarmner. Tqe rini? ~ua!~r~cation accessay unce: i1n:e 
is tha t  [he hearing exarmner be a =ember ot ejiner the Ame::can .A.riiitial!on 
.asociarion or the federal ilodiatmn 3nc Conciiiauon Serncc. 

P rooosed  C h w  

n i s  .uould require that a third parr). hearing examiner receive ~ p e c i ~ l  
training rcaarding Shag[$: 14; o r  that :he henring examiner be a retired or Lorme: 
judge who :s a rnernoer oc the State Bar. 

Reasons  for Prooosed C h a m  

several have esperienced probiem nrth third p a w  hearing exJrniner: nor 
underr[ar,dinp the oi police or Bre work. poitce o ~ c e n  m d  fire fignlerr. 
because h e  vem nature oi the:r work. hterac: wtb  c:tnem eve,~day. Thereiore. 
when a police chief decides to indefinitely, suspend a poiice Olbccr because :he. 

has shoum a h~story of u n n e c e r s v  wvlolence m arrest rlmatlom. wolatton ot 
ciminal laws, or for other r eao tu .  the exminer oiten tails to understand :he 
liabi1iw the city faces by kccping. that oiiicer on the force. 

In an attern r to rench a cornpromisc bewern the cirr and an officer who has Seen 
dirciplined.Rearingexalpincrs have !educed inc punidmcnt even though there 1s ?o 
dispute as to the otficer dtd. Stnce there is no appeal from a dec:non except In 
"err lirmred situstjons. the ;ity i, o f t e l  forced to return an obviously bad oilice: Or 
fir; fighter to the lorcc. 
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Seaion l~2,j57(j) ior m,appea! to dis;Cc: coun oi a,he3r?? w ~ m ' n ~ ~  
d e ~ r i o n  oni!, if [he decision "as wnhour jurtsd~~tion, e5c:eded I U I I S ~ ~ C : ~ ~ ~  or i f  
order wu by fraud. col!urioo. or orher unlawtul means.. Curre= !aw doer 
not provide a standard proor that must bc met by the cttv in an appeal of a 
,jirc,plinar). decision to a hearing examiner. 

~h~~ would 5pe~ific~lly aate that the decision oi a hearing examiner 
be bnsed a pre nderance,qf the endencc . coun. and rhnt failure 10 do j" 

would be Qlounds for pppeal% tthat deasion to dlstnc. 

[he of proof in civil c v e r  in Texas is a preponde:mce Oi Ihe 

.,idgnct, some hearing ern*nerr have required !he &tv I? produce "c!car and 
cononnng8. evidence to l u ~ t i @  ,the disciplinary dcmion. ThlS amendment wou'!' 
clariv ,he burden which requlrcd and would allow an  appeal In the event [hat Ihts 
standard is not utilized by the headng e x m n e r .  

, . , ,  . --.. m* . , ! . ,  . . . . . . .. . , 

. . 
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4. 
hq &qENDh[EYI' PROnDING THAT AN APPEAL TO A 

HEARING EXLkIINER IS LIhfITED To 
CASES OF DEMOTION. INDEFlNlTE SUSPENSION. 

OR DISCIPLINARY ACTIONS OFTEN DAYS OR MORE 
C u r r e n t  Law 

14j,0(;(a) rcauires ;hat the civ's leoer oidisciplina~~,ac~ion issued :o a :ire 
~~h~~~ or oiii'cer siate that in an auped  oi an inoe!lnire sus~en.sion.. a 

promotianal or a recomme~ded demotion. the appe3llns fire 
fishrer or oificer mav siec: to aopell ro an inde~endent third ?arm bearing 
c ~ a m i n e ~  ~ ~ t c ? d  o i  the i i i ~ i  s s s i ce  >ommissirm. Th'crefore, the Ere iiehter or 

olice a ~ f i c e r  :he cnokce o i  ~ o t n g  before [he comRlission @r b e b e  the 
Rearing rlnce both have the same )ur~ulic:ion in appeals. 

- .  

 hi^ amendment the fire fi hcer or poiice oificer the choice of 
appe31ing lo a henri?g eramne: only in t%e case oi an indcOmte suspemlon. a 

dernorlon. or a ruspemion of ten days or more. 

R w s o n s  for p r C h 3 n e e  

ne under service have had five gears oi experience *id? appeals to 
hexing examiners. A two-day hearing olren costs 51.500 or more, not inciudins the 
hearing examiner's ,revel expenses. Tnis wcm pafticularly e . ~ = i v e  ,when the 
,pped involves a one-day suspension. An appeal 01 a one-day suspension to  the 

cammission costs virtually noch~ng. RIIS amendment would allow an 
lo hearing examine: in the most serous of disciplinalv anions  -- an 

indefinite suspexioi. a recommended demouon. or a su5pemlon of ten days or 
more. amendment does nor diiute an oificer's right to a due Proc*:r 

since [he prorn?iioj~?l parsover or suspension of less rhan 10 do?$ 1% 
always ippealabie to ihc c:vll service c o m s s i o n .  





m i s  amendment would require ,that a lhird par.T .hear!% ex:~::r-~!~~.'? 
lules set by the ciy's ;?vii SeyIcl 

appeal a€ the hexing erarmne: r ( 

comrmsion's procedural =its. 

e 
: eomss:on. t t  W O ~ ~ ~  IIQU .LIVw luc ,n 

jec;sion d the examiner faled to follow [he 

peasons for  P r w s e d  Chatus 

Civil service commissions oiten adopt de:ailed rules regarding procedures that must 
be foUowed durng an appeal hcaring. lo the absence of a s ecific ~ l e .  

followed. 
2 commissions often require in ti*.eir rules that the ~ l c s  o i  civil procc ure rhail be 

Hearing examiners have often he!d hearings in which neither the commission rule5 
nor the mles oicivii proccJurc were ioi!awed. Unde; rdrrcnt law. the ct), FaMOt 
aooeal the he~rmg exarmne:'~ decision tor iailure to tollow the comrmsrlon r rules 

n i s  would e!nri+ the procedural a l e s  that the hearing examiner mu51 
follow and allow the s : ~  to appeal 3 hearing enamine:'~ dec:sion to d'itric: 
court for failure to follou. those rules. 
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There s e e m  to be no logic for ,he diiference between a suspemion (which has 
immediate ef icn)  and a demotion (which bas effect only after an appeal). 
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AN AMENDMENT ALLoWNG A F F I R U A m  A m O N  P U N S  
TO BE MLEMENTED IN POLICE AND FIRE DEPARTMENTS 

under  section 143.026, when a vacancy occurs in a beginning position in a fire,Of 
police department. the civil service director cenifies to [he ctry's ch~ef eXeCulIve 
officer the names of the lhree persons having the highest grades on the eiagibiiitv 
list, f h e  chief executive officer then appoin[s the person wirh the highest grade 
unless [here is a valid revon that the person baring the second or tblrd h~ghen 
grade should be appointed. 

Under this uoendrnea, an additional name &om the eligibiliry List may be adddd, to 
the list submitted to the chief executive officer to fill a v a c c q  m a begtnrung 
position. This additional name is allowed if the c ty  councd has adopted an 
affirmative anion plan that has been approved by the civ.1 ser ice  comMsslOL 

The additional candidate from the eligibitiry list must meet all the other 
qualifications and criteria necessaty to 81 a pgimng sirioa Currently, the chief 
executive officer can appotnt the person wth  rhe hlg$Oest grade unless there S a 
good, and sufficient reason that one of the olher persons named should be 
sppmnted. Under the proposed amend men^ the implemeniatjon of an affirmative 
action plan would be a 'good and sufficient" reason to appoint someone other than 
the first person on the list. 

P 
&sons for P r o w e d  C h a w  

Cicy counciis are cunentp being rued for implementation of affirmative action plans 
in their police and fire departments. Loal cttv councils should be able la consider 
implementation of &trmative action plans in hiring of police and hre personnel t? 
avoid court-ordeted sanctions or corn ly with appropriate consent decrees. Th!s 
provision would also allow local autgorities to  consider what is best for thelr 
community in balancin the make up a t  police/fire depanmenp in lieu of having 
the couns m&e those htenninatidos. fhe unions contend tbts s 8 violatipn of the 
Civil Service Act because there is no pfovision +pt allows for there appotntments. 
City councils should be allowed to b e  mnonttes and women when they have 
adopted an aL6malive aclian plan. 
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9. 

AN MENDMENTCONFOR~~ING REPEAL 
PROCEDURES \"1TH ADOITION PROCEDURES 

Law To Adoot c iv i l  Service 

A ciw adopt civil under Section 143.004(b) if the city council receives a 
pcdtion requesting an election signed by 10 ercent of the number of voters u'h0 
voted in rhe moat reccnt municipal c!ec:ion. b e  resuiting election is decided by a 
majority of those votins. 

-1 Civil Service 

If the voters wish to  cepe$ civil s~Nicc. the petition must be signqd by 10 percent of 
&e qualified vaters in the  crty. In order for the repeal etfon to succeed, a 

of rill auallnedn the c~ty must vote for the repeal. 

mis amendlccnt woula allo* *olcrs lo petttion for repeal of civil rernce wth !he 
same number olrtgnatures wttn *n~clt me votes can etluon to ado 1 c ~ n l  SeMce P The amendment would also provtce (ha1 h e  elecuon for repeal sha. be drcrded by ~ 

a majority of those voting 

Since the Cin1 Semce ~ c t  was teafled hy the Legslature in 1947, nearlv 70 cttles 
have adopled the ctwl aemce itawe by e!ccton. S;nce that Isme. the nvll sewlcc 
%taNle has been amended numerous tunes to include many more provlslons thdn ~ ~~~ 

had been originally approved by the voters. 

What was tni~idlly adopt!d b) cit:er 3s the Civil Semivice, Act is not uhat cities ate 
living wilh todav. Therelore. voters should be able to perttlon and vote lo reoeal the 
cin's adootlon 01 civil ser\icc .f the qslem no longer meets the needi or the 
e$enatidns of the citizens in the community. 



10. 
LV .&\.(ESDhIENT PHOVIDlh'G F O R  

~ ~ R N A T I V E T E S ~ N G  PROCEDURES 
FOR FIRE DEPART31ENTS 

current taw 

Under a c t i o n  145.335, upon the recommendation of the chief o f  [he Police 
d e p a n m e x  and aiier a maloriry vote of h e  sworn police officen in the department. 
the commissian may adopt an aite!nale promotional synem to select persons to 
o m p y  non-entv level ~osiuons  othc: than pos~tians that are filled by appointment 
by the department head. 

Prooosedu 
.b,llow the alternative testing procedures lor lire departments. 

Reasan for Prooosed C h W  

Currently, only police departments may choose a1:ernative testins procedures. ., If 
the same raieguards (a recommendation by the chief and a,majonty vote of the ttrc 
depanment) a re  adopled for fire deparimans, h e  comnusslon should be allowed to 
adopt an ai tenat ive  promotiond system lo promote peso? lo n o n - e n q  level 
posttioas. f h e r e  is 00 good r e s o n  that a police d e p m e n l  1s allowed to exerclse 
this option and a fire dcpanment IS nor. a 


