RESGLUTION NO, 43-8%

A RESOLUTION OF THE CITY COUNCI. OF THE CITY
OF MESQUITE, TEXAS, APPROVING THE TERMS AND
CONDITIONS OF AN AGREEMENT BY AND BETWEEN
THE CITY OF MESQUITE, TEXAS, THE MESQUITE
INDEPENDENT SCHOOL DISTRICT, THE DALLAS
COUNTY COMMUNITY COLLEGE DISTRICT, THE
DALLAS COUNTY HOSPITAL DISTRICT, AND AT & T,
AND AUTHORIZING ITS EXECUTION BY THE MAYOR;
AND PROVIDING AN EFFECTIVE DATE THEREOF.

WHEREAS, ths City Council has been presented a proposed Agreement by and between the City of
Mesquite, Texas, the Mesquite Jadependent School District, the Dalles County Community College District,
the Dallas Couniy Hospital District and AT &£ T, esiablishing a Reinestment Zone in the City of Mesquite,
Texas, and entering into a commercial/findustrial tax abatement agrecment with AT & T, a copy of which is
attached hereto as Exhbibit *A” and incorporated herein by reference (hereinafier called "Agreement™); and

WHEREAS, upon full review and consideration of the Agreement, and all maiters atiendant and related
thereto, the City Council is of the opinion that the terms and conditions thereol should be approved, and that
the Mayor, shall be authorized to cxecute it on behall of the City of Mesquite,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTIOQN 1. The terms and conditions of the Agreememt having been reviewed by the City
Council of the City of Mesquitc and found to be acceptable and in the best interests of the City of Mesquite
and ils citizens, arc hereby in all things approved.

SECTION 2. The Mayor is hereby authorized to cxecute the Agreement and all other documents
in connection therowith on behall of ihe City of Mesquite, substantially according to the tevms and conditions
set forth in the Agreement,

SECTION3. That this resolution shall take cffcct from and after ils passage, as in the Charter
in such cases is made and provided.

DULY PASSED by the City Council of the City of Mcsquitc, Jexas, on the 18th day of December, 1989.

ATTEST: APPROVEID:
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THE STATE OF TEXAS
COUNTY OF DALLAS

AGREEMENT

Thiz Agrecment is entered inlo by and between the City of Mesquite, Texas, 2 home rule «ity and municipal
corporation of Dallas Couniy, Texas, duly acting herein by and 1hrough its Mayor (hereinafter referred 10 as
City); Mesquite Independent School District duly acting herein by and through its Board President, Dallas Cousnty
Community College duly acting berein by and through its Chairman of the Board, Dallas County Hospital District
duly acting berein by and through its Chairman of the Board of Managers, (bercinafter referred ta callcetively
as TAXING UNITSY; and AT & T, duly acting by and through its Chief Executive Officer {bercinafter refcrred
10 ag OWNER}).

WITNESSETH:

WHEREAS, oo the 20th day of November, 1989, the City Council of the Ciy of Mesquite, Texas, passed
Ordinance  No. 2643 cstablishing Reinvestment Zone Mo, Three, Ciy of Mesquite, Texas for
commercial/industrial 1ax abatement, hereinaficr referred to as the ORDINANCE, as authorized by Chapter
312, Texas Property Tax Code. as amcaded. hereinafier referred 1o us STATUTE; and

WHEREAS, the CITY has adopted by Resolution (No. 7-88), Criteria and Guidelines governing tax
abatement reinvestment zoocs and agreements (the ‘CRITERIA™Y, and

WHEREAS, the CRITERIA constitutes appsopriate guidelines and criteria governing tax abatement
agreements (0 be eatered inta by the CITY as contemplated by the STATUTE: and

WHEREAS, the CITY has adopied a resolution {Resolution No. 9-88) stating that it ¢feets to be eligible
to participate in tax abatcment; and

WHEREAS, the CITY desires 1o partitipate i lax abatement 1o maintain and/or enhance the
commercial/industrial cconomic and employment base of the Mesquile ares 10 the long temm interest and
benefit of the CITY and TAXING UNITS, in accordance with said ORDINANCE and STATUTE: and
WHERFEAS, the contemplated use of the PREMISES, as hercinalter defined, the contemplated
improvements to the PREMISES in the amount as set forth in (his Agreemeat, and the other fexms hereof are
consisicnt with cocouraging development of said Reinvesiment Zone Nuo. Three in accordance with the purpuses

for its creation and are in compliance with the CRITERLA and the ORDINANCE and similar guidelines and




criteria adopted by the CITY and ofl applicable law:

NOW THEREFORE, the partics hereto do mutually agree as foliows:

i The properiy to be the subjoct of this Agreement shall be that property described by metes and
bounds and map attached heréto as EXHIBITS “A” and "B” and madc a part herzol and shall be hercinafter
rveferred to as PREMISES.

2 The OWNER shall complete its expansion and modernization proccy on the PREMISES
(hereinafier referred to as IMPROVEMENTS) with a total investment of sighteca milkion, one hundred
thousand dollars ($18,100,000), and a net increase of five million, four scventy seven thousand three hundred sixty
(85,477,360 in taxable vajuc and substantiafly compicte same on or about June 1990; provided, that OWNER
shall ave suek additional time 10 compleie the IMPROVEMENTS as may be required in the event of a “force
majeure” if OWNER is diligenily and faithfully pursuing completion of the IMPROVEMENTS. For this
purpose, “force majeure* shall mean any contiogency ot cause beyond the reasopable control of OWNER
including, without limitation, acts of God or the public enemy, war, riot, civil topnfnotion, insurrection,
governmental or de facto governmental action {unless, caused by acts or omission of QWINER), fire, cxplosions
of foods, and strikes. The daie of completion of the IMPROVEMENTS shail be defincd as the daic a
Certificate of Qccupancy is issved by the City of Mesquite.

3. The OWNER agrees and covenants that it will diligently and faithfully in a good and workmanlike
manner pursuc the completion of the IMPROVEMENTS as a good and valuable consideration of this
AGREEMENT. OWNER funher covenanis and agrees that all construction of the IMPROVEMENTS will be
in accordance with all applicable state and local faws and regulations or valid waiver thereol. In further

consideration, OWNER sball thercafier, from 1he date a Centificate of Oscupancy is issued unti} the expiration
of the Agreement. continuously operaie and muintain the PREMISES as AT & T Dallas Works.,

4, In the eveat cthat (1) the IMPROVEMENTS for which an abatement has been granted are not
completed in accordanice with this Agreement: or (2) OWNER aitows its ad valorem laxcs owed the CITY and

TAXING UNITS to become delinquent and fails 1o timely and propesly follow the legal procedures for protest
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andjfor contest of any such ad valorem taxcs; or {3) OWNER breaches any of the terms or conditions of this
Agresment, then this Agreement shall be default. to the event that the OWNER defaults in its performance of
(1), (2) or (3) above, then the CITY or TAXING UNITS shall give the OWNER written notice of such defaul
and if the OWNER kas not cored such defanit within thirty (30) days of said written notice, or, if such defaul
cannot be cured by the payment of money and cannot with due diligence be cured within a 90-day period owing
to causes bayond \be control of the OWNER, this Agreement may be terminated by the CITY or TAXING
UNITS, Notice shall be in writing aod shall be delivered by persenal delivery or certified mail to the AT & T
Masoufacturing Vice President, 3000 Skyline Drive, Mesquile, Texas. As liquidated damages in the ¢vent of
defauly, all taxes which therwise would have been paid 1o the CITY and TAXING UNITS without the benefiL
of abatement (but without the addition of penally; intercst will be charged at the statutory rate for definquent
taxes as determined by Scetion 33.01 of the Propesty Tax Code of the State of Texas) will become 2 debt Lo the
CITY and TAXING UNITS and shall be due, owiag and paid to the CITY and TAXING UNITS within siviy
(60} days of the cxpiration of the above-mentioncd applicable eure period.

5 The CITY and the TAXING UNITS cach represent and warrant that the PREMISES do not
include any property that is owned by a member of their respective copneils or boards, agencies, commissions,
or other governmental bodies approving, o¢ having responsibility for the approval of, this Agresment,

6. The terms and conditions of this Agteement are binding upon the succcssors and assigns of all
partics hereto. This Agrecment cannoi be assigned by OWNER other than 1o wholly-owned subsidiary of
OWNER unlcss written permission is first granted by the CTTY and TAXING UNITS, which permission shalf
be at the sole discretion of the CITY and TAXING UNITS.

1, It is understood and agreed belween the parties that the OWNER, in performing its obligations
heteunder, i acting independently, and the CITY and TAXING UNITS assume no responsibilities or lLiabilities
in eonnection thercwith to third parties and OWNER agrees to indemnify and hold harmless therelrom.

2 The OWNER fucther agrees that the CITY and TAXING UNITS, their agents and employees, shall
have reasonabie sight of access to the PREMISES to inspeet the IMPROVEMENTS in arder to insurc that

the construttion of the IMPROVEMENTS are in accordance with this Agreement and aif applicable state and
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Yocal laws and regulations or valid waiver thereof. After completion of the IMPROVEMENTS, the CITY and
TAXING UNTTS shall have the continuing right to inspect the PREMISES 10 insure thal the PREMISES are
therealter maintained and operated in accordance with this Agreement.

9. Subject to the terms and conditions of this Agreemcnt, and subject (o the rights and holders of any
sutstanding bonds of the CITY and TAXING UNITS, a portion of ad valorem real property taxes from the
PREMISES otherwise owed (o the CITY and TAXING UNITS shall be abated. Said abatement shall be an
amount egual to thirty percent (3075) of the taxes assessed upon the increased value of the IMPROVEMENTS
over the value in the year in which this Agreement is executed and in accordance with the terms of this
Agreemeat and all applicable state and local regulations or valid waiver thercof; provided that the OWNER shall
have the right to protest and/or contest any assessment of the PREMISES and said abatement shall be applicd
1o the amount of laxcs finally determined to be duc as a result of any such protest andfor contest, Said
abatement shalk extend for a period of six (6) vears beginning lanuary 1, 1990.

0. This Agreement was authorized by Resolution No. 43-89 of the City Council at its meeting on the
18th day of Deccmber, 1989, authorizing the Mavor to exccute the Agreement on behalf of the City,

11. This Agrcement was authorized by the Board Minutes of the Mesquite Independent School Districy

at its Board of Trustees meeting on the .74 day of Azvemasge | <Y whercupon it was duly

determined that the Board President would execule (be Agreement on behalf of the Mesquite Independem
School Disteict, a copy of said authorization is attached as Exabit *C”.
12. This Agreement was entered into by the Chairman of the Board of Dallas County Community

College Disteict pursuant to authority granied by its Board of Trustees on the day of .

, a copy of said avthorization is attached herewo as EXHIBIT "D,
13. This Agrcement was entered into by the Chairman of ihe Board of Managers, Dallas County

tospital District to authority granted by its Board of Manageis on the day of )

, on behalfl of Dallas County Community College District, 2 copy of said authorization is attached hercto

as EXHIBIT "E".
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14, "Fhis shall constitute a valid and binding Agreement between the CITY and AT & T, when executed
ia accordance herewith, regardless of whether any other TAXING UNIT executes this Agreement, If a TAXING
\ UNIT executes this Agrecment, this shall constitute a valid and binding Agreement between such TAXING
UNIT and AT & T, when exccuted on behalf of said parties, for the abatement of such TAXING UNIT'S taxes
in accordance therewith,
The Agrectaewt is performable in Dallas County, Texas, witness our hands this AFFh day of
Decemaee . 7977 .

ATTEST: CITY OF MESQUITE, TEXAS

2 v

SECRETARY

APPROVEDAS TO FORM:
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APPROVED AS TO FORM:

ATTORNEY FOR
MESQUITE INDEPENDENT
SCHOOL DISTRICT
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DALLAS COUNTY COMMUNITY
COLLEGE DISTRICT

CHAIRMAN O BOARD

APPROVED AS TO FORM:

ATTORNEY FOR DALLAS COUNTY
COMMUNITY COLLEGE DISTRICT
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DALLAS COUNTY HOSPITAL
DISTRICT

CHAIRMAN OF O. F
MANAGERS

APPROVED AS TO FORM:

ATTORNEY FOR DALLAS COUNTY
HOSPITAL DISTRICT
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ATTEST:

wors

AL &T
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VICE PRESIDENT MANUFAGTURING
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EXHIBIT “A“

BEING a tract of land situated in the Daniel Tanner League, Abstract
Mo, 1462, City of Mesquite, Dallas County, Texas, and being part of 3
739,218 acre iract described as Tract Mo. 1 in Deed dated May 29, 1959
from W, P. Luse to Caroline Hunt Trust Estate, recorded in Volume 5122,
Page 195 Dallas County Deed Racords, and being more particularly described
as follows:

BEGINNING at the northeasi corner of the intersection of Tow1 East
Boulevarg (a 100' R.O.W.}, and the Texas and Pacific Railroad (a 200
R.Q.W.), an iron stake set for corner;

THENCE N11°13'E with the easterly line of said Town East Boulevard,
1094, 48" to the beginning of a curve to the left, having a radius of 700.0'
and a central angle of 24244, an iron stake set for corner;

THENCE in a northerly direction with the easterly line of Town East
Boulevard and around said curve, 302.17' to the end of said curve, said
point being on the southerly line of Skyline Drive (a 120' R.O.W.}, an
iron stake set for corner;

THENCE N7Y®U0'E with the southerly line of said Skyline Drive, 206,42
to the beginning of a curve to the right, having a radius of 540.0' and
a central angle of 32°07', and iron stake set for corner;

THENCE in an easterly direction with the southerly line of Skyline
Drive and around said curve, 302.62' to the end of said curve, and iron
stake set for corner;

THENCE S76%13'E with the southerly line of Skyline Drive, existing
and proposed, passing the existing east end of the present dedicated Skyline
Drive at 1327.0' and continuirg along the socutherly line of Skyline Drive
as proposed, a total distance of 2150.72' to a point for a corner;

THENMCE S11913'W, 1862.50' to a point in the northerly line of the
aforementioned Texas and Pacific Railroad (a 200' R.O.W.), for a corner;

THENCE N73%47'W and continuing along the northerly line of said Railroad
Right-of-Way, 255%.42' to the place of beginning and containing 88.8 acres
of {and.
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