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RESOLUTION NO, 41-89

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AGREEMENT WITH THE CITY OF GARLAND, TEXAS, AND
DECLARING THE EFFECTIVE DATE THEREOF.

WHEREAS, therc cxists on the southwest side of Garland and on the northeast side of Mesquite, an
interscetion of two public strects known as Northwest Drive and LaPrada Drive, and

WHEREAS, it is the public interest of the citizens of the City of Mesquite and the City of Garland to
expend public funds of cach entity 1o construct a traffic signal at the inwcrsection of Norihwest Drive and
LaPrada Drive, and

WHEREAS, the City of Mesquite City Coundil and the City of Garland City Council have cach
independently delermincd and found that this interscetion is in need of such control, and that the public safery,
health, and wellare requirc that they be made; and further that this antached agreement is in the best intcrest
of the City of Mezquite and the City of Garland, and the citizens of each.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1.  James A. Prugel, City Manager of the City of Mesquite, is hereby authorized Lo exceuts
an Agrcement with the City of Garland, a copy of which is anached herelo as Exhibit "A”.

SECTION 2. That this Resolution shall take cffect immediately upon passage as the Charter in such
cases provides,

DULY RESQLVED by the City Council of the City of Mesquite, un the 4th day of December, 1989.

ATTEST:

ruge!
Cily Secrclary
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STATE OF TEXAS
{KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF DALLAS }

THIS AGREEMEMT, entered into by and between the CITY OF
GARLAND, TEXAS, a home-rule municipa)l corporatyon, acting
nerein through 1%s duly authorizeg Ciiy Manager, pursuant to
a duly enacted Resolution ihersynaiter referred to as
"Gartand”); and the CITY OF MESQUITE, TEXAS, a home-rule
municipal corporation, acting neresn tnrough fts  duly
authorized Cirty Manager, pursuant > a ouiy enacted
Resolution {nerginafter referrad L0 as "Mesquite’):
WITNESSETH:

eide of Gartland and on
wwo public
ang

WHEREAS, there exists on the southwest
the northeas: side cf Mesauite, an 1ntersection of
streets known as Northwest Highway znd Lafrada Draive,

WHEREAS, Qariang ans Mesguite gesyrs, WAGEr The ierms ang
conditions hnersinafter set Sfarth, Ti 2xpenc oupiic Tunas of
@aach entity to consiruct a Lraffic signa’ at the iNIBrssction
of Northwest Highway and LaPrada Drive, ang

Gariang's Ci1ty Counc:l ang Mesauite’ s City Council
have each sndependant'y determineg 2nd founa that hi1s
intersection 1s 1n need of such conorsl, amg tnat the pubisc
safety, health, and welfare reguire that they be made: and
further that %this agreement 1§ 1n the Dest Interest of the
City of Gariand and the City of Mesquite, and the citizens of
each,

WHEREAS,

THEREFORE, for and in consideration of the covenants,
and undertakings to be performed by each of the
tnis agreement, and for other good and valuabie
the receipt and sufficiency of which is heraby

NOW,
obligations,
parties To
congideration,

acknow ledged, Garland and Mesguite do hereby agree Aas
follows:
1. PURPOSE. The purpose of this agresment 13 Lo

A, provide terms and Zonditionsg  under  whigh the
instaliation and maintenance of a trafi-c signa’
wiil be mage., ang
provioe for the snaring cof costs for such

~on3:igderation.
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ESCRIPTION OF PROJECT. The construction of a cantilever
mast arm Lratffic signal at Northwest Highway anc
LafPrada orive. Detasls of the work scope of the project
are to De contaitned 1 the drawings and specaificatinng
as prepared by the i1ty of Gartand.

PROJECT MANAGER. gach party 1o Lh's agreement hereby
designatas the Zity of Gariand as agent to act ag tne
Srciect Manager {(hereinafter sometimes so called). The
suttge 2f tha Srolect Marnages shail  commence upcn
axecution of thnis agre2ement. Ths Prolect Manager ghall
Zause 2 Zonstructton contracsit to Se exazcuted between
<ng succeszful construction oygoer {(UContractor’) ang
Jariang on benpa’f of boin citres,

Upon  evecuTion of this agreement, Jarland's duties as
Sroject Manager shai®l ynglude the Tollowing:

A. Be respons:tle for and oversee the management and
consTruction oOYF the praject 1n accordance with the
CONSTrUCLION CoNLract, and this agreement.

8., Serve as the ¢1T1es8' representative in deaiing with
~“he construction of the project in full accordance
wilh the consiruction contract and the agreement.

(a1

Keep accurate racoriz of accocunt showing all costs
incurreg n Lthe project, payments made, and fungs
current’y on hand contributed by the two cities.

T2 receive, evaluate, ang approve or make
racommengations tTo the i1Ties concerning change
arders received from the Contractor.

(L1}

. Rev-aw and approve or ¢isapprove all  requests  Tor
parLyal Qayment submyted by the Jontracuor; pay
apgraoved rejuest; anc aistripute copies of same Lo
Mesguilia w'in request Tor reimpbursement,

=, RParisrm artnher norma’ busi1ness funciirons and
aTHerwi1se  Operatée  anc  managse the design and
construction of “he project in accordance with the
CORETLIUUCT T TN CORIrACL, and this agresment.

3. Perfarm other obiigations specified algswhe~s -
ni1s agre=2ment t3 pe performed bty ihe Project
Manager,
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EXAHIEIT A

PAGE THREE

The Project Manager shall i1n gooc failth wuse 11s Dest
efforts ©o oversee and manage the congLruction of  the
project, and Lo cause ne project LS D@ constructed in
accordance with the construction contract, ang this
agreament. Notwithstancing any other 2rovisions nereod, the
#roject Manager gha’l oe liacle only for bad far1th or breach
of an express provision of this agreement. Dut 1n cther
respects shall not be lrabie for mistakes of juagement.

V. RIGHT-OF-WAY. Gariand and Mesquite will provide all
f\ght—of-way and easementg necessary tor %th's nroject
on  their respective sides of The Interseciicn (common
city limit boungary).

V. DRAWINGS AND SPECIFICATIONS FOR INSTALLATION. The
grawings, spec- - finariong, and sonstruction  <eSt
eg=i1mate will & supminies o Mesauits for review  and
appraval.

Vi, BiD AND CONSTRUCTION DOCUMENTSE AND SELECTION [s: 3
CONTRACTOR. The &ty of Garlang w'1) prapars  a'' the
construcLion cocuments ang awarc the -on%rast Lo the
lowest and bes:t bidder, ZSoptes of 2! suen  documents
wiil be submizisg o Lhe Jitr of Mesguite Tor thelr
raview.

vii. DEFINITION OF TOTAL PROJECT COST ANMD SHARING OF COSTS
OF THE PROJECT. The term total prcject cost shall mean
for the purposes ¥ thig agreement the conswruyction
contract amount clus material ¢osis. FraoJect management
and design expense will be porne Dy 3arianc ang are not
included in tne Total project Sost.

Mesquite shalil be responsible for f1¥ty percent {50%)
of a stamgard signal nstailation. & standard signal
instatlation shall mean the 1tems commonly instailed by
poth cities.

fach request for payment Tor work Iompiesed  shall be
cubmiited to5 the Sroject Manager, who aha™  -nezia’iy
verifs and reconc:ie as necessary wiin  the  IantTacTow
the Trpes, quants T es. ang =o3%2 o7 ~az=2r-a's. 'abor,
and/or supplieg Zonsumec ang/or nCornorates nto The
project during =he 2ericg stnce Lhe previous partta’
payment. The Fr21ect Manager a2haily than  gfert:fy  such
amount angd pay +the <Contractor., The ©“rjject Manager

shall furnish to Mesoulte zomplete coptes of the
cert fied partial ocarment 1lemized aLcording o bid
1Lems.
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EXAHIBIT A
PAGE FOUR

Nat later than thirty [20) days after raceiving a copy
of a cert:fiec “:nal pavment, Mesgurte shall pay
Garland, Mesguilt2's share as JgefTinec above.

¥:iil. INSPECTION OF THE PROJECT. The Project Manager shall be
solely respansibie ‘27 nspeciion of the Project as the
WOrk progresgsas. The P-xj20n “anager agrees Lo provide
inspestion ~o =sszur@ adequat: supervision of tne
project. The °mrspegisr: p-oviged by the Froject Manager
shall be responsitle far canducting or causing to be
conducted any ang a'® teste, sampling, or other quality
controi of +ne gSrogect  reauired by the construction
contract or bid Jdoguments.

CHANGE ORDERS. ~+~¢ ®er 2zt Manayger shail have the
authoarity ~a asprove shange orgders which do nol
substantiaily cnange tne concect of  the project and
which do not Cause “hn2 20 P montrAact amount To vary
more than Tive persant (33 am the origing’ sontract
amount, Or wren z cnange at¥ezts nnly one party and the
change is agreea %> Dy that party. Those listed 1in this
agreement %D wham rnctices w1 be gent wiil be notified
by telephone in =2 gvent 37 such a change oroer.

Accumutative change orders fausing more than a five
percent (3%) var:ance must pe anproved by all parties.

COMPLETION GF THE PROJECT. ACCEPTANCE BY GARLAND AND
MESQUITE, FINAL ©CAYMENT TO CONTRACTOR, AND FINAL
SETTLEMENT BETWEEZN CITIES. The Project Manager shali
certi<y to Mesquité the savisfagtory complet:oan of tLhe
project oy the Jloatractor. Upon determination by
Mesauite of gatisfactary comgietion of the prolect (as
evidenced by his cartified statement to that effect},
which determination will not be unreasonably withheld
or dejayreq, the zompleted improvements shall  be
accepted by Garlang and Mesquite, to be evidenced by 4
Letter of Approval ‘rom the appropriate Department of
each city.
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An authorization for Final payment To  the ToNLractor
shall be 1n the amount 2f al’l sums due the Contracior,
Yass any 3ums  -etained  far  Tiquidatag  damages  or
gdeducted for army D5ner s3ason,

Final setilement Setween thne two cities spail be based
upon cost responsibilities OF eacn ¢ty as defined n
Paragraph Vii.
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includeg in the

attrition snail
only through
Mesguita. In

same bas15 as

8. 3Jarland shaill
gquipment Ccasts
signal eauipment
installation,
{ground) boxes,
Jetector cable,

pedastrian signai heads, controlier

capinet and poie
ang power metec-.
electrical power 3hall be borne by Garland.

cornact on wiith
ar marnTanance
Tozation speac - Tred hergin, Acts, omissions,

Ssubcontractors,
amplovees shal?
Lhts provisions,
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XI. OPERATION AND MAINTEMANCE. The operation and maintenance
of this traffic si1gnai shali be provided by Gariand.
SZosts  for replacement materials and equipment shall be
borne, respectively,

by Garlarnd and Mesquite according

A. The c¢itias shall share on an equal basis (30% Chiy
50% City of Mesquite) <costs of
materials and equipment (labor costs excluded) for
the replacement,
traffic s1gna’
controiier ang capbinet. The minor sundry components
which together make up the controiler unit are not
"major components” listed above.

through aczident or attrition of
peles, mast arms, tratfic signal

major components because of

take place under the above tarms

prior joint agreement of Garland anc
the event gither Garland or Mesguite
receives reimbursement from o~ on behzal? of a third
party for damage
shall be shared between Garland and Mesquite on the
That provided 1n this subparagraph.

to this signa’l, such reimbursement

bear i3 {100%) iabor, material and

for the batance of the traffic
comprising + this traffic sigmal

sncluding., but not limited to, pull

conduit, switching, power, and
vehicie and pedestrian detechors,

foundations, and A.C. power supply
Operations costs, including A.C.

Gariand hereby assumes all responsibility for the
sontrol of traffic at this 1ntersection and hereby
pinds 1tseif to defend Mesquite from
and/or against all suits, actions, or claims of any
character nameg,
account of any
Aot restricted
raceived ¢r fustained py any  herson, pPersgng, or
account s¥ or arising out of or in
Sariand's nsztallation, operation,

or description brought far or on

injuries or gamages (inciuding, but

to death recu ting ftom njurias’

of traffic sigmal equipment at the

fauit of Gariand's contractors,
and their officar:, agents, and
be considered, far the purposes of
as those of Gariand.
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EXHIBIT

A

PAGE SIX

XII. TYERMS OF AGREEMENT. This agreement shall commence upon

execution hereof by all parties and shalil terminate
upon occurrence of ail o©f the following events:

A. acceptance by both cirtires of the project,

8. payment of ail sume due to the Contractor under the
construction contract,

¢C. performance of all obligations of the cities 15 made
or waived In writing by aii other cities., and

0. final financi1al settlement between the cities.

I. COMPLETE AGREEMENT. Th1s agreament embodies the entire

agreement hetweer the partres, eoxcept those relating to
the preparatior ¢f a2ngneer-~3 gocuments and services,
angd supersedes ail prior written and oral agreements
between the parties and cannot be varted except by the
written agreement of both cartres.

The parties w11l gxecute such further documents, which
are approved by their ra2spective counsel, as may bhe
necessary to carry out the purpose of this agreement.
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