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RESOLUTION NO. 41-89 

A ESOLUTION AWIORIUNG THE CITY MANAGER TO EXECLIE 
AN AGREEMENI WlTH THE CITY OF GARIAND. T E X A S ,  AND 
DECLARING THE EFFECTIVE DATE THEREOF. 

WHEREAS, lhsrc uiru on ihr southwvrn ride of Garland and on rhc northcrn sidr of Mwquite, an 
inarmlion of two public slrccts know as Nor lhw l  D+v and LaPradn Drivr, and 

WHEREAS, it is the public intcrcw of the d h n s  of the Cily of Mc~quilc a d  the Cily d Carlnnd l o  
cxpnd public fuodr. of ca& entily lo corulrua s trafic signal at (he ialcrreoion 01 Nonhwcn Dri% and 
LdPrrdn Drive, and 

WEREAS, thc City of Merqvitc Cily Counril and the Cily of Omland City Council hnvc cacb 
indcpeadcncly dclcrminsd and found that this intcramion k i n  nccd of such conoul, and that thc public mfcty. 
health, aod wellarc roquirc that they bc mads, and further thal lhii allached apemcnt is in rhc h r r  inlcrcrl 
of the Cily of Mwquis and the Cily of Garland. and the d t h r u  of tach. 

NOW. THEREFORE. BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY O F  
MESOUITE, TEXAS: 

v. Jams  A. Prugel, City Maorgcr aflbc Cil).dMesquilc. k hcrs@rulhari~ul tocwcuts 
an Agr~~rncat  vlth the Cily of Garland, s mpy of which b altachcd hcrctu 8% Wlil>it 'K .  

That thh Resolution shall ~ r k c  cflcrl immsdutcly upon p-ear IhcChnrlcr in such 
prandu. 

DULY RESOLVED by the Cily Council of thc 

. .  

Mayor 



E X H I B I T  A 

STATE OF TEXAS 1 
(KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF DALLAS 1 

THIS AGREEMENT, e n t e r e d  ? " t o  by and becween t h e  C ITY  OF 
GARLAND, TEXAS, a home-rule m u n i c ~ p a i  corporat,on, a c t i n g  
herein th rough 1:s d u l y  author7:eo i r r y  Manager, Dursuanc  t o  
a d u l y  enactea ResolvT7on (hereinafter r e f e r r e d  t o  a5 
"Gar land" ! :  and t h e  CITY OF MESQUITE. TEXAS. a  home-rule 
m u n ~ c i p a :  c o r p o r a t r o n ,  a c r ~ n g  "ere;" t n rough  : t s  du ly  
aucno r l zed  Cl t y  Manager. Oursuant :J a ou l y  enac ted  
a e s o l u t i o n  ( h e r e r n a f t e r  re fe reed  t o  as "Mesqu l t e "1 :  
WfTNESSETH: 

WHEREAS. t h e r e  e - l s t s  on t he  50uthwest s l d e  of Ga r l and  and  on 
t h e  n o r t h e a s t  s i d e  c f  Mesouire, an )n te rse i : ion  o f  two p u b l i c  
s t r e e t s  known as Nor inwest  Hlgnway i n o  iaPrada D r 7 v e .  a n d  

WHEREAS, Car iand ans b%esqu::2 d e s l r t ,  ',Anoer :>e i e r m s  ana 
conar i7ons  h e r e ~ n a f i e r  %or i2r:n.  ~2 c x ~ e n c  o u ~ l  ;c f u n a s  of 
each c n r r r y  t o  c o n s r r u c t  a C r a i i r c  s;ana; ar zne in:erssc:ion 
o f  Nor thwest  ~ l g h w a y  and i an rada D r r ve ,  ana 

WHEREAS, Gar iano 's  i:tj C s u n c i i  anC M e s a u l i e ' s  C l t y  C o u n c l :  
have each independen::y fleterrr..nes snb iguno t h a t  :h?s 
~ n t s r s e c c l o n  1s i n  need of such caner;:, an0 c h a t  t h e  pub:;C 
sa fe t y ,  hea:sh, and velCare requrre t h a t  Chey De maae: and 
f u r t h e r  char  t h i s  agreement i s  in t h e  bes t  rnrerest of tne  
C i t y  o f  Gar iand and t h e  C l t y  o f  Hesqul t e ,  and t h e  c i t i z e n s  a f  

I 
NOW, THEREFORE. f o r  and i n  cons ide ra t i on  o i  t h e  covenants .  
ob11gat lons ,  and u n d n r t r k l n g s  t o  be per formed by each o i  the  
p a r t i e s  t o  c n i s  agreement, and f o r  o t h e r  good and v a l u a b l e  
c o n s i d e r a t l o n .  t h e  r e c e ? p r  and s u f i 5 c l e n c y  of uhrch i s  hereDy 
acknowledged. Ga r l ana  ana Mesqurte do hereby  a g r e e  as 
f o l l o w s :  

I. PURPOSE. The Durpose of this agreement rs t o  

A. p ~ o v l d e  terms ano - . ana? t l nns  uneer w h i c n  the  
~ n s t a l i a c l o n  and main:enan.;e c i  1 t r s f S . c  s:?na' 

w t i i  be maae. an0 

a. ~ ~ o v > o e  f?r ~ 3 %  snar7ns o f  c o s t s  f o r  such 
c o n z : d e r a t l o n .  

~. . . . . - . . . . . .. 

-.- . . .  - i , '. . .. . . . ,  .* ...... ,: , . .  ., . 
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EXViii- A 
PAGE TWO 

I?. DESCRIPTION OF PROJECT. The ConS:?dLtlOn oi a r a n t l l e v e r  
..ST. arm i r a i i i c  s l g n a l  a t  Northwest  Hlghway anc 
~ a ~ r a a a  S r r v e .  D e t a 3 l s  of  r h e  r o r k  scope o i  t h e  D r a j e c t  
a r e  t o  ae c o n t a r n e d  i n  t h e  arawlngs and S D e C l f i ~ a t i O n s  
as oreoared by t h e  S r r y  of  Gar land.  

- - - 
'I,. PROJECT MANAGER. Each par:y t o  t n i s  agreement hereby  

d 9 ~ i g n a r 2 5  the  3 1  t y  o f  Ga r l and  as agent  t o  a c t  as t h e  
l * - c j e c .  Manager i h e r e 7 n a f t e r  somei~meh s o  c a l l e d ) .  The 
3 u t l e s  3 i  I n ?  =ro:eci  Llanagtr s h a i ?  Commence UFOI? 

~ x e c a c i o n  cf :n;s agreement.  T l r  Prc:est Manager s n a i :  
:=use a zsns= ruc t : on  c a n t r a z t  :t: 5e eyecutad between 
:ne suc=ess tu?  . : 3ns r - ' ~c i i 9n  n l o o e r  i ' C o n i r a c t o r "  ana . . 
;ar;arc an D s n a -  0 5  b o t n  c l t ? e s .  

'son evecuc lon  o f  t h ~ s  agreement, G a r l a w ' s  d u t r e s  as 
'rojec: r anage r  sh3 '  : l.3'lude t he  f a i  lou?n$: 

4 .  9e -eSDOnS:l le f3r and oversee t h e  management an0 
z o n s ~ r u c t l u n  of t n e  p r o j e c t  ~n accordance wrth t h e  
c o n s i r u c t i o n  c o n t r a c t ,  and t n r s  agreement. 

3 .  Serve as tnc c ? t l e s '  r e o r e s e n t a t l v e  rn Oeai7ng w i t h  
m e  : ~ n s t - u c t i o n  af t h e  DroJeCt i n  f u l l  accordance 
Y - -h  t h e  c o n s t r u c r ? o n  c o n t r a c t  an0 :be agreement.  

C .  Keen accurzze r e c o r z s  c i  acccunt showing a l l  c o s t s  
i n ~ ~ r - e o  ;n The p r ~ j e c i ,  payments made, and funos 
c u r - e n t ' y  on hand c o n t r r b u t e d  by t h e  cwo c i t i e s .  

. T >  rece7ve.  e v a l u n t ~ ,  rind approve o r  make 
recommenaatrons FO the c l t l e s  conce rn ing  change 
. ? - a e r ~  r e c e i ~ e d  f rm t h e  Con t rac to r .  

C. s e v . 9 ~  and aDDC2vs o r  c ~ s a ~ o r o v e  a l l  r eques ts  '=r 
3ar:?81 jayrnent  subm-+zed by r h e  Can:ractor; Day 
3DtT3vPd - e a u e s t :  and s ? s t - : o u t e  SoDieS o f  same t u  
UP SOU':^ r l l n  -+quest  rs>moursement. 

- .  3 ~ r i ; r m  a r n e r  lo rma:  buslness funct ,ons and 
c i h e r w l s e  1 D e r a t e  fine manage t h e  d e s l g n  and 
c o n s t r ~ c t l o n  of :he o r o ~ e c t  in accordance w l t h  t h e  
Csng:.-,>C:- ?- l 3n : rac t .  an0 :h:s sgre'mel-.. 

i. Der i~rm o t h e r  o o i  7gat.ons rpecr'red ~ l s e > r h r - n  .-  
tnls agre?ment  t 2  De performed Cy :he "-oj.ci 
Hanag+'. 

, . .  . . ,. ~' '.' '.' 
-*"-I .Wi-'.,.. ,.... ... . . . .. .. ... . . . . ... . . . I i ..- 
.. . . . . . - 



I V .  RIGHT-OF-WAY. i a r i a n d  and Hesau i t e  w ? l ?  ~ r o v l d e  a l l  
r rgh t -o f -way  and eas-3rnenr.s necessary i o r  5h.s ~ r o j e c r  
on  t h e i r  r e s o e r t ~ v e  s ~ d e s  o f  t he  7n re rsec r rnn  !;omrnOn 
city l l m l t  Doundaryr. 

. . .  
7 - y  

, v .  DRAWINGS AND SUECIFICATIONS =OR INSTALLATION. T n e  .... eraw) ngs,  Ipec.::ca::ons. nnd ;~ns :~ac t : on  c c s t  
Cs=lmate w r  ii DE ~ ~ ~ ~ , : t e ~  :; ~450~1 :e  - e ~ l e w  and . .  . . . .  . 
~DPT-~v . : .  

VI. B I D  AND CONSTRUCTION- DOCUMENTS AND SELECT?ON OF 
CONTRACTOR. The S : L ~  5- Garlano *.'I 1 p repa re  a". t 3 e  
c o n s t r ~ c t , o n  ~ocument.5 an0 awarc  rns ;an'.r3c-. t s  t h e  
l o w e s t  m d  595: ~ i d d e r .  Cac>es 3 i  3'' SUC- documsnis 
,,, i t 3e s u ~ m , r r e o  :, tne :::;: 2 f  H-C-G.:? --" =he:- 
review. 

......... . . .  . .  ; ...... . .  , 
I .  D E F I N I T I O N  OF TOTAL PROJECT COST'AND SHARING OF COSTS 

OF THE PROJECT. 7he term 'o ta l  ~ r c j e c t  cost s h a l l  mean 
f o r  t h e  ourpose5 3 i  tnrs agrsement +he c o n s t r u c t i o n  
CDntrac: arnovni -1"s m a t e r : ~ l  ~ 3 ~ : s .  a-o~ec: management 
and aesrgn  expense v i i l  be oorne o y  Gar:nno an: are n o t  
i n c l u d e d  :? t ne  :eta: I r s J e c t  =as:. ...... 

~ e s q u l t e  shai  i be responsible f o r  i l f t y  Dercen: ( 5 0 % )  
of  a Standard s ~ g n a l  ? n s t a i l a t r o n .  A s t anda rd  s7Qnal  
i n r t a ?  l ac7on  sha: :  mean the  ,:ems common':y ~ n s t a i l s d  by 
b o t h  c l t l e s .  

Each r e a u e s t  t o r  aayment i c r  w o r k  ;zmo:eiea s h a l l  Se 
subrn?;teg t s  rhe  z-o~ec; Manager, aha s n a ' .  .n.=:z''.:, 
v e r ? f ~  and recon;:;e as necessar:, * - : I  :-e 35::-3C::- 

'he ::*Des, ~uani.:.es. ana -2s:~ 2' -a:=-- n ' s .  : a b o r .  
andi-r supo? res  :onsumec an"/ o r  , n c a r m r = ~ + z  :nt.? m a  
~ r o j e c t  d u r - n g  -.?r -ier,oo ;:rice . . the  orcv,ous o a r t ' r :  
Daymen;. The =.-2:scf Yanager zna I I the7 ;zr-.~fy such 
amount and pay t5e Concrac-or. The s r3JeC i  Haliager 
Shal 1 f u r n i s h  to MesQulte eomDle'.e , co~ :es  of the  
c e ~ F ? ~ ' e d  ~ a r t l a l  Ca;,ment isem,;aa .3c;ard>ng :: b l J  
i t ems .  
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N o t  l a t e r  than t ~ . : r z y  130! days a f t e r  r ececv rng  a CODY 

o i  a C ~ T : . . ' I P I  i:n2i oaymenr, Messu l te  s t . a l l  Day 
Gar land.  Messu, : a ' s  share as o e i l n e a  above. 

' J I I I .  I N S P E C T I O N  OF THE OROJECT. -he D r o ~ e c t  Manager s h a l l  b e  
s ~ l e l y  res;,;ns ; o i e  '2- ?irsoez:lon o f  t h e  P r o j e c r  as the 
w o r k  ~ r o g r s s s e s .  -Re ?-?;?ct Uanaqer a g r s e s  to p r o v ? d e  
inspect > o n  5~ ?s~a:e s?eaua:+ s u p e r v l s l o n  o f  t n e  
p r o j e c t .  The .rsce:::ri z-zv:oed b y  t n e  Z rnJec t  Manager 
s h a l l  be r e s p o n s ~ c ~ s  :3r c2ndyc t i na  sr  caus lng  t o  be 
C o n d ~ c t e d  any anc a' :  r e s s s .  sampl'ng. o r  o t h e r  g u a l l t y  
c o n t r b i  O F  -.:I$ ;rs.!ecr - eau> red  by t he  c o n S t r u C t I o n  
c o n t r a c t  Jr 01 d documents. 

authority 3 3 ~ r 3 v p  :nange s r j e r s  which d o  n o t  
subs:anilai; Enanpa ::ie 3 n c e c t  o i  :he s r o j e c t  hnd 
wn.ch dc n r t  =ause :-s i c - u s ~ e c  z s n t r a c t  aaount t o  v a r y  
more t h a n  i r v e  pe rzsn i  ( 5 % ;  f ; ~ m  t n e  o r ~ g l n a :  :Ont rac t  
a m o u ~ t ,  o r  *?en 3 cnange a ' ies rs  ? n l y  one a a r t y  a n d  t h e  
change i c  aoreea r; oy :ha: a a r t y .  Tnose 1 isZe0 i n  t h i s  
a g r e e m e n t  .-a whom i c c l c e s  w . : :  be s e n t  w ~ l :  be n o t i f i e d  
by  t e l e 3 n o n r  ;n ~ l c  event 2; such a change o r a e r .  

Accumu:a:lvr ;"snge orders  causing more :ha" a i C v e  
De rcen t  ( 5 % !  ver lance  mus: oe a n ~ r o v e a  by a1 1 o a r t l e s .  . . . .  

A -,,. :;,..';.~- . .  ., , . ..+,.--. ....... . :  1 L . COMPLETION G7 T i ( i  PROJEC: . ACCEPTANCE BY GARLAND AND . . . . .  ..,&&,..:;$,~: : ..'..e%..L.i \.j ... , s .. . M E S Q U ~ T E ,  FINAL OAYMENT TO CONTRACTOR, AND i i N A L  
SETTLEMENT BETWEEN C I T I E S .  The 9-eject Mana3er s h a l l  

. . .  c ~ ~ ; ~ ~ ~  t o  M ~ S ~ Y : : B  :he s a ~ i s i s ~ i s r y  comp le t r9n  o f  t h e  . , . I 
;? . . . I ~ r o ~ e c r  oy t h e  Jon t rac ro r .  U D O ~  de te rm inaL lon  by  

Mesaur t e  of  sa t l s ' ac t3 ry  ;om;ietlon of  t ne  DroJeCt  ( a s  
ev,aencea by h's c?r :? f led  s ta tement  t o  t h a t  e f f e c t ) ,  
wh7ch d e t e r m ~ n a t l o n  rr 11 n o r  be unreasonably w i t h h e l d  
or de layed ,  the :3mcletea imDrovements s h a l l  be ....... .: . .  1 accepted b y  Gar lano and Mesgu?Le, to be evidenced by 

L e t t e r  o f  A ~ ~ r o v a :  & r o m  t h e  a p p r o p r i a t e  Department o f  
each c l t y .  

An a u t n o r l ~ a t l o n  f o r  f i n a l  payment t o  the 3 a n c r x r S r  
sha!l  be in t h e  ansun: 3f a l ;  sums due tne i o n t r 3 C 2 2 r .  
l e s s  any sums -e:srned f 3 r  : ? q u l a a t a o  damages or  
aeducted  ' 2 r  3-?. 3:ne- -asSoo. 

f""'."'?~:. :,<- .- F ~ n a i  set:-ement 3etween t n e  two c l t l e s  s n a i l  b e  based 
<e+tMy-:?T!:;. ,..-. . 

. . . . . . .  
upon c o s t  r e s p o n s l b i ! ~ t i . t ~  a i  e j c h  c r t y  as d e f l n e a  in 

...r<.i-.'i 
Paragraph V ; i .  . ..... ..... 

@d*-;.!.. ...... ..,.... 

...... 

.. .- ..... .. .. . . . . . . . . . . . . . . .  -.. w,*. - -.*., -. *. - .-.-. - .- -. 

................... . .  ................. . . . .  . ~ ? . . . ,::I, , . .. . .  . . 
.:. "i,. . . .  

8 . .  . . . . . . . . .  
,' ............... 
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;@&**,.s'w-.. . . . . . .  
",,< > .  . 
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X I .  OPERATION AND MAINTENANCE. The o p e r a t i o n  and maintenance 
of this t r a f f i c  s r g n a i  s h a l ;  be orov7ded by Garland. 
c a s t s  f o r  r ep lacemen t  m a t e r ~ a l s  and eQu>Drnent Sha l l  be 
borne ,  r e s o e c t i v e l  y. by G a r l a ~ d  and Mesauite accordrng 
t o  t h e  f o i l o w r n g :  

A ,  The c l t l e s  s h a l  1  ~ h a r s  on an equal  b a s i I  !JOX C l t y  
o f  Gar:z.nd - 30% C i t y  o f  Mesgui i e l  cos t s  of 
m a t e r ~ a l s  and equlprnent ! l a b o r  cas t s  excluded) f o r  
t h e  rep lacement ,  th rough ac:, den'. or a t t r l t l o n  07 
t ~ a F f  i c  s'gnal p c l e s ,  mast a r m s ,  :raff i c  s r g n a l  
c o n t r o i i e r  anc c a D i n e t .  The mrrlor sundry components 
wh l ch  t o g e t h e r  make up t he  c o n i r o i l e r  u n i t  a re  n o t  
i n c l u d e d  i n  t h e  m a j o r  :omponents" 11sted above. 
Zen; acemen; s f  ma jo r  cOrnoonents because o+ 
d t i r l i l o n  ~r7hi.t t a k e  p lace  under the above te rms 
o n l y  fh rough i r l o r  j 0 3 n t  agreement sf Garland and 
Mes4~15e .  In t h e  e v e n t  e7;he- Gar:and o r  Llesqu7te 
r r c e ~ v e s  rermbursemen-. f r m  a-  on behalf o f  a t h > r d  
p a r t y  f o r  damage i o  t h i s  s ;gns; .  such re?mbursemenC 
s h a l l  be shared  between Gar land  and Mesquite on t h e  
same bas15 as t h a t  DrOvrded i n  this SuDGaragraDh. 

a. Ga r l and  s h a l l  bea r  a : :  (100x1 j abor ,  m a t e r i a l  and 
B Q u i ~ m e n t  c o s t s  f o r  i h e  ba lance  of t h e  t r a F f  l c  
s r g n e l  e o u r e n e n t  COmDr~sing . t h i s  t r a f f  ? c  s i g n a l  
> n s t a l l a t i o n ,  r n c l u d l n g ,  b u t  n o t  l i m i t e d  t o ,  p u l l  
(g round!  boxes ,  condul  t ,  s w ?  t c h l n g ,  power, and 
j e t e c t ~ r  c a b l e ,  veh  i c i e  and DodesfFlan d e t e c l o r s .  
v e h i c l e  and oedas t r3an  s l g n a i  neads, s o n t r o l ~ e r  
C P D I ~ C ~  and  p o l s  foundat rons ,  and A . C .  Dower suop i?  
3no aower mete:. Operations c o s t s ,  inc ludrng  A . C .  
e : e c t r ~ c a l  Dower S h a l l  be borne  by Garland. 

Ga r l and  he reby  assumes a l l  r esp0ns lb ; i lSy  f o r  t h e  
c s n t r o l  o f  t r a f f i c  a t  t h i s  r n t e r s e c t i o n  and hereby  
agrees  and D lnas  l t s e i f  t o  defend IUesau~te From 
and/or  a g a i n s t  a l l  s u i t s ,  a c t i o n s .  o r  clalrns 3f any 
shgrac;eF nams. a r  d e s r r : p t r o n  3*aught f3r o r  9" 
account  ~i any iv i )ur ,es or  damazes ! ~ n c i u d ~ n g ,  b u i  
n o t  r a s t r ; c t e d  t o  death r e - u ' t r l g  f-3m - n j u r l e s :  
- ece l vod  CI' sus'.alned D Y  any person. Dersons, o r  
D r o p e r i y  on a c c o u n t  ?f o r  a r?s ;ng  o u t  of o r  i n  
clrrnec;. 317 w ?  :? Ga r l and ' s  i n s t a l l a t i o n ,  o p e r a t i o n .  
3r rnarnienance of t r a f f , ~  s;gnal  e'xilpment a t  t h e  
10cat10n s ~ e c ' C l e d  h e r e i n .  Lc:s .  Orn7ssr ons .  
m,dcondut t .  o r  i a u l  t o f  Ga r l and ' s  c o n t r a c t o r s .  
sub~3n t rac ;o r$ ,  and the1 r o f i 7 c s r 6 .  agents, and 
+ m p l o y ? ~ s  $ h a ? '  be cons lde-ed ,  f o r  t:le n u r p u s s s  o f  
t ' i .5 ; ;-3v's10ns, as  chose o i  Gariand. 
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X I I .  TERMS OF AGREEMENT. T h i s  agreement s h a l :  commence upon 
e x e c u t i o n  hereof  by a l l  p a r t i e s  and s h a l i  terminate 
UDOn occur rence o f  a:1 Jf t h e  f o l l o w ~ n g  even ts :  

A .  acceDtance by b o t h  c ? t l e s  of  t h e  ~ r o ~ e c t ,  

8. payment o f  a i l  sums due t o  t h e  C o n t r a c t o r  under the 
c o n r t r u c t > o n  c o n t r a c t .  

C .  per formance of  a l l  o b l  l g a t r o n s  of  t h e  c l t i e s  i s  made 
or  waived i n  w r r t l n g  by a ; i  Other  C l t l e s ,  ana 

0. f l n a l  f i n a n c ? a l  s e t t l e m e n t  between t h e  c i t i e s .  

'I:. COMPLETE AGREEHEN:. - l l s  as-eemenr emaon-es t n e  e n L ~ r e  
dgreement ne-.*ee(. : - e  , i tc:  ! e ~ ,  L I C ~ D I .  $,nnse r r l a ~ r h g  t o  
t he  a r e o a r l r l o r  c c  %nor  l e % r . - :  z ~ z r m e n . . ;  and servaces.  

~ .~ ~. ~ ~ 

and supersedes a i  1 p r > o r  ur;t:en and o r a i  agreements 
between t h e  parties and cannot  be v a r r r 3  eYceDt by t h e  
w r i t t e n  agreement o f  b o t h  p a r t ~ e s .  

The p a r t i e s  w i l l  e x e c u t e  such f u r t n e r  dccuments,  which 
nre  appra,od by their -espec !~ve  c o u n s e l ,  a s  may be 
IleCeSsarY t o  c a r r y  o u t  :he aurpose o f  i h ? s  agreemen:. 


