RESOLUTION No, _ 12-8%

A RESOLUTION OF THE CITY OF MESQUITE, TEXAS, AUTHORIZING A
FINAL OFFER FOR THE ACQUISITION OF FEE SIMPLE TITLE FOR THE
CONSTRUCTIGCN, ENLARGEMENT, AND MAINTENANCE OF A MUNICIPAL
AIRPORT ‘TOGETHER WITH SAFETY 20NES WITHIN THE CORPCRATE
LIMITS OF ‘THE CITY OF MESQUITE, TEXAS, AS DESCRIBED HEREIN,
AUTHORIZING THE ATTORNEY FOR THE CITY TO INSTITUTE
CONDEMNATION PROCEEDINGS.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MESQUITE, TEXAS:

SECTION 1. That the City Council of the City of Mesquite,
Texas, has and does deem Lt necessary and expedient and has
datermined that a public necessity exists for the acquisition of
Land in PFee Simple Title for the construction, reconstructien,
enlargement and maintenance of a Municipal Airport and all
lawful purposes incident thereto within the corporate limits of
the City of Mesguite, and more particularly described in Exhibit
UA"  attached hereto, the record title owners or those claiming
an interest to said land being REPUBLIC NATIONAL BANK OF DALLAS,
TRUSTEE OF THE RICHARD ROBERT RUSSELL TRUST and LISA MICHELLE
RUSSELL BEIARD, INDIVIDUALLY, subject to the terms of an
unrecorded Joint venture Agreement of Berry Road Jolnt Venturae.:

SECTION 2. That the Mayor is hereby authorized to make a

final offer for the acquisition of said property as follows:
$1,270,000.00 tc such owners. Said offer to be made ag
follows:

$155,000.00 for the portion of sald property consisting of
8.871 acres described in Exhibit "B", payable cash upon
clasing.

$1,115,000.00 for the remaining 63,794 acres payable in and
as evidenced by seven (7) separate promissory notes,
payable, wupon final determination of ownership, to the
feollowing named persons or entities, to wit:

A. Note for %111,500.00 payable to the sald Eye Aszsoclates
401(K) Profit Sharing Plan and Trust FOB William L.
Phelps.

B. Note for $125,437.50 payable to NCNB Texas National
Bank, Trustee of the Lisa Russell Beiard Trust.

C. Note for $52,718.75 pavable to NCNDB Texas National
Bank, Trustee of the Richard Robert Russell Trust.

D. Mote for $18%,156.25 pavable to Barbara Chance Ewing.

E. Note for $188,156.25 payable to Don H. Cook.

000863




FETNE N S O SN
) .
Wit d

A

F. Note for $188,156.25 payable to Sammye R. Anderson,
Trustee, Charles E. S§chuerenberg Children's Trust No.
IIL.

G. Hote for $250,B75.00 payable to Linda Sarris.

The principal of each of such notes above described shall be
payable on or before May 1, 1992, with sach of such notes to
bear interest at +the rate of 10 per cent per annum, with the
interest to be due and payable quarterly as it accrues, and with
each such note to contain the following provision, to wit:

vphis nete is  of egqual rank and dignity as six (6) other
notegs of even date herewith executed by the undersigned and
as described in Deed of Trust of even date herewith securing
this note, and should default be made in the payment of any
of such other notes, this note shall be declared immediately
due and payable at the option of the holder hereof."

The notes above described shall be secured by vendor'’s lien
retained in Deed conveying such property, and shall be
additionally secured by one Deed of Trust securing payment of
all seven (7) noteg, containing the same provisions as set forth
in the State Bar of Texas Deed of Trust form, togethey with the
following special clause, to wit:

"Notwithstanding anything that may hereinafter appeay to the
contrary, it is understood that each and every right and
benefit hereinafter conferred generally upon the
beneficiaries hereunder shall inure severally to the
different holders of the notes secured hereby and may he
severally exercised by coordinate and equal liens and that
the foreclosure of the lien hereof at the instance of any
holder of any portion of the indebtedness secured heraby
ghall ipure to the benefit of the holders of all the
indebtedness outstanding and that the exercise of the right
to accelerate the maturity of any portion of said
indebtedness by any holder thereof shall likewise be
effective as to all of the indebtedness secured hereby."

The Mayor and City Secretary shall be and are hereby
expressly authorized for and on behalf of the City of Mesguite,
Texas, to execute and deliver such notes as above described, the
Deed of Trust securing same, and such other closing documents as
may be required.

Such »tfer shall be made by certified mail.

SECTION 3. 1If no response is made to the final offer within
thirty (30) days, the Avtorney for the City is hereby authorized
to institute Eminent Domalin proceedings to condemn said property
for sald use according to law and to obtain fee simple title to
and upon sald property for the purposes expressed herein.
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SECTION 4. Should any portion of the property described in
Exhibit VA" attached hereto not be subject to legal condemnation
by the City of Mesquite, such fact shall not prevent the City
from condemning such land which is described in Exhibit A" and
is subject to legal condemnation by the ¢ity, and it is the
intention of the City of Mesguite to condemn only such territory
as may be legally condemned by it within the limits of the land

described in Exhibit "AY.
DULY RESOLVED by the City Council of the City of Mesquite,
, 1989,

Texas, on the 17th day of

George A. venner, Sr.; Mayor
ATTEST: APPROVED:
2 -
Prugel ’é. J/ Smith
Ci Attorney

Secretary
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all thet werlash trect of lend eituated in Dellse County, Teman,
:t‘!z the ¥, W. BRUTUN BURVEY, Anstrect Ko. 140, and belng Trect )
and purt &f Tract I wllotied &~ RAasywohd Barry by partition suit deecrided

v in jud nt dsted Suly 1), 194¥%, aud being more pariticulsrly Seucy Lised

as {ollowe:
BUGIEWING at 8 polnt for cOyner An the cerer line of Lavoom Road 88
oposed the County Englnesre oftice, asld point being in the
:tuuut ine of asld Bruton Burvey)
BENCE North 4% deg. 43 min. 33 wec, West siong the Bortheast line of
snld Byuton Burvey, & diatence of 1431, 460 Pesl £o . point Lur COrhet,
sald point baing the Weet cor v Of & tract of lind conveyed ko the I
Vetizen'e Land Bosrd of the Steis Of Yenas by Desd dated Reptesbar 1,
18013, end racorded in Vol s 3920, page 48) end 485, of the Deed hacosde
of Dalled Lounty, Weuas,
TARNCE Borth 4. dag. 39 Bin, OF sec. FeoslL slong the Bouthwget iine of &
traot of land conveyed Lo E. M. Fowler by Deid gecorded in Volume 388,
ge 341, of the Dasd Recovds of Pelles County, Teass, & Slstance of
nu.)i oot to & poant for cvornsr in the Southssnt Jime of JaN PIRE
SURVEY, Rbatract So, Jli4: . ‘o pik
DHANCE Bauih 44 deg. L3 win. West slong the Southsest line of &6 .
au:uc:.-:”‘unnn'oi 34,33 der L b0 ngaomt tor cornefr in the Borthesst
imed of Bacry Boad, ssld polnt balng in & curve hbving & centisl kbg.e
of 3 da;. L% win. 3} eec. and acradior of 3758, 60 featr: ..

e PRENGCE bt & BOutheastarly OLFecLion Bifag the Northesel Jine of Barry
Road and asld curve to the right, an aic distance of 333.8) fest t0 the
point of Tahgint
THENCE outh 21 deg. 20 min. ') sec. East slony the Rorthesot Line of
Serry Aoad, & dlatasnce of 1194.7a fest to the beginning of & curve 1o the
latt having ¢ contral anyle of & 86g. 3 Bin. 22 sec. and & rhdius o
183d.42 fest,

THENCE alung Bass, curve. an arc distance of 411 .63 feet to & point 6%
corne: 4ald point belng the Wust cornét of & Lract of Land conveyed to
James R, Enochs by Dwed filed December 3, 1948, and Fecorded in the
twed Records of Dellas County, Yexas;

THENRCE Morth 45 dej. 00 win. Bast wlong the Worthwest line of sald
Enochs trect, & dietincy ©f 7U).58 feat 0 lie Worth comrmer;

THENCE fouth 4% dey. 40 min. Basl slung the Morthaesst line Of said
Enoche txact, » distante of Jb5 frel 40 tia Fasl corner)

TUENCT South 4% dé3. 47 man. 57 ser. Esst & dyatance ©Ff J40.70 gestr to
5 polnt for tornher bn the cunter Llne of Lawion Road;

THENCE Worth 4% dey. 22 men. 15 way. Essl along the centarline of Lawson
Rowd, & dastance uwi 930.96 ferel Lo & puint for angle;

THENCE Morth i deg. 3% sin. 3% sec. Esel, 8 distsnce of i11.00 feel to
the place of beginning, and contesiping 72,0665 scres of land.
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BOUNDARY SURVLY u=

OLING a traci of land out of 72.666 scres of land conveyer
to Hichard R. Russel) by Haymund Berey and wife, Beatsfe
Berry tp deed recorded 1n Volums Y4827, Page U219, of thel:
Uved Hewords of Dadlas County, texas; saio 22.66% acres R
Ueing & part of the W. W, Bruton Surwey, Abstract No. V6gQi-
Dalbas County, Yesas,;

ULGINMING at & ¢ tron rod set in the northeast Vine of
sald 72.405% acre tract and the northeast )ine uf sald
Bruton SUrvay; snd belng South 44°45°21" Eadt 478.1) Yaali
from & 1* iron rod found tor the aurth cornev of said
12.L065 acre tract; sald northestt tine also being the
suuthwest Vine of the Benjamin fechner Survey, Absivacl
No. 1617 and & suuthwesdt Viae of & 337,162 acre tract con
veyvd to Lvelyn fowler Scatt, et al, in deed recorded in
volune 60169, Page 1647, of the Deed Hecords of Dallan
County ,

THLRCE Seuth 44%45°'21° Fast with said northeast 1tae
24 N deet ta & b* teon rod sat for the northeest cornod
vl the 40.%07 &cfu tract conveyed Lo Lanny Edwards 1a
dued recorded 1o Yolume 73087, vage 0294, DaVias Counly
Ueed Records: sabd corner also being the south corner of
sard seutt I H62 acre wragt;

HILNLL Suuth 45°50°07" Cast with $aid northeast line snd
soulhwest 1ine of satld Cdwards 40.5V7 acra Lract & dise
tance of 410,04 Teel le & ¥ tron youd et fur the south-

casl wurner of thit trace,

D LCE Nor Uy UYY80°00" wWest Y5).00 feet to & 3° fron vod
sol fur the soutiwest corier of thry {ract,

DAl Aot B0 DUMS)TH2% Last 02614 deet Lo the Place of
Leguaiing aivd contalaing 8.871 acres of land,

Lot Lract fias located atruss 1L 8 B0 tuut wide pipeling
caca il foe a 30 toch Urgeeter popeline; daild sdsusan
e ting cofveyed Lo Lone Star Cas Cu. by instrument déted
vuly b, 196U, and recorded In Volum 68168, Page OGB4,
Pevd Hecordy of Dalles County, Tenes.
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