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RESOLUTION AUTHORIZING AN DIRECTING THE EXECUTION OF
PTHE “NORTH TEXAS MUNICIPAL WATER DISTRICT REGIONAL WATER
SUPPLY FACILITIES AMENDATORY CONTRACT", AND PROVIDING FOR

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,
TEXAS:

SECTION I

That, for and on behalf of the City of Mesquite (the
ncity) the Mayor of the City is hereby authorized and directed
to sign, deliver, and otherwise execute, and the City Secretary
of the Clty is hereby authorized and directed to sign, attest,
and seal, the "Horth Texas Municipal Water District Regional
Water Supply Facilities Amendatory Contract” (the "Contract")
in substantially the form and substance attached to this
Resolution and made a part hereof for all purposes.

L)

SECTION 2

That, upon its execution by all parties thereto, the
contract shall be binding upon the City in accordance with lts
terma and provisions.

SECTION 3

That this Resoclution shall take effect and be in full
force and effect from and after the date of its adoption, and
all ordinances and resolutions of the City and all contracts or
agreements or parts thereof authorized thereby which are in
conflict herewith are hereby amended or repealed to the extent
of such conflict; and all such ordinances and resolutions and
all contracts or agreements or parts thereof authorized thereby
which are in conflict herewith or with the Contract shall, upon
@xecution of the Contract by all parties therato, be of no
furthar force or affect to the extent of any such conflict.

DULY RESOLVED by the City Council of the City of
on this the 15th day of August, 1938, 7

~orgc A. Venner, Sr.,
Mayor

ATTEST: APPROVED:
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NOWTH TEXAS MUNTICTPAL WATER DISTRICT
RECIONAL WATER SULRPLY FAGILITIES AMENDATORY CONTRACT
THE STATE OF TEXAS :
NORTH TEXAS MUNICIPAL WATER DISTRICT
THIS AMENDATORY CONTRACT (the “Contract¥) made and entered
into as of the 1st day of AUGLST, 1988 {(the "Contract Date"),
by and betwean NORTH TEXAS MUNRICIPAL WATER DISTRICT (the
"pistrict”), o consurvation and reclamation district and
political subdivision of the State of Texas, created and
functioning under Article 1lé, Section 59, of the Texas Consti-
tutioh, pursuant to Chapter €2, Acts of the 52nd Lagislature,
L
Regular Session, 1951, as amended (the "District Act"), and the
following:
CITY OF FARMERSVILLE, IN COLLIHN COUNTY, TEXAS,
CITY OF FORNEY, IN KAUFMAN COUNTY, TEXAS,
CITY OF GARLAND, IN DALLAS COUNTY, TEXAS
CITY OF McKIHNNEY, IN COLLIN COUNTY, TEXAS,
CITY OF MESQUITE, IN DALLAS COUNTY, TEXAS,
CITY OF PLANO, IN COLLIN AND DENTON COUNTIES, TEXAS,
CITY OF PRINCETON, LN COLLIN COUNTY, TEXAS,
CITY OF RICHARDSON, IN DALLAS AND COLLIN COUNTIES, TEXAS,
CITY OF ROCKWALL, IN ROCKWALL COUNTY, TEXAS,
CITY OF ROYSE CITY, IN ROCKWALL AND COLLIN COUNTIES, TEXAS, and
CITY OF WYLIE, IN COLLIN COUNTY, TEXAS
{collectively the “Inicial Contracting Parties").
WITHESSETH
WHEREAS, each of the Initial Contracting Parties is a duly
incorporated city and pelitical subdivision of the State of
Texas operating under the Constitution and laws of the State of

Texas; and
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WHEREAS, the District and the Initial Contracting Parties
are authorized to enter into this Contract pursuant to the
District Act, Varnon’s Ann. Tex. Civ. St. Article 441li(32c)
(the “Interlocal Cooperation Act"), and other applicable laws:
and

WHEREAS, the Diatrict presently owns water rights in Lavon
Resarvolr on the East Fork of the Trinlty River in Collin
County, Texas, and owns and operates other water supply and
treatment facilities which serve the Initial Contracting
Parties (the “Existing System"): and

WHEREAS, the District has duly issued and delivered the
following described bonds (tha “"Outstahding Bonds") which were
issued to acquire and construct, and to refund bonds issued to
acquire and construct, the Existing System:

Nerth Texas Municipal Water District Water Syatem Revenua

Bonds, Series 1985, dated August 1, 1985, now autstanding

in the aggregate principal amount of $78,967,321.45; and

North Texas Municipal Water District Water System Revenue

Bonds, Series 1987, dated March 1, 1987, now outstanding

in the aggregate principal amount of $2d4,565,000; and

WHEREAS, the District presently supplies and sells treatad
watar from the Existing System to the Initial Contracting
pParties under elevaen separate treated water supply contracts,
including various amendments thereto, how in effact; and it is
acknowledged and agreed that the Existing System is inadeguate
to provide known tuture treated water reguirements of the

Initial Contracting Parties, thus making this Contract
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nacessary to enable the District te acgquire and construct

additional treatsd water supply and treatment facilities and

make it possible for the District to supply such reguiremants;
ana

WHEREAS, the existing treated water supply contracts
recognize that the District has assumed the rasponaibility for
supplying all treated water nhaeds of the Initial Contracting
Parties; and

WHEREAS, each of said existing treated water supply
contracts originally was dated as of December 12, 1953, excep!.
for the City of Richardson contract origipally dated as of
April 7, 1965, and each is slmilar in form and subgtanca, and
such contracts, including all amandmants thereto, collectively
presently provide the principal source and sacurity for the
payment of the District’s Outatanding Bonds: and

WHEREAS the District proposes to acquire, construct, and
complete additional surface water supply and treatment facili-
ties from the followinn additional socurces: Lake Texhoma on
the Red River, Cooper bam and Reservoir in lopkins and Delta
Counties, Texas, a proposed new Bonham Dam and Resarvolir in
Fannin County, Texas, and other facilities wharever located to
enable the District to supply treated water as needed to
Contracting Parties and others (the "Projects"); and

WHEREAS, it iz deemed necessary and advigable by the

parties hereto that each of the elavaen separate exiating

,;:,.:r,‘.augmqq : e T
e - RN B T
B4 ’ o
_ R L TP INRN AP R g e




(OOLAN

treated water supply contracts, and amendments thereto, betwaen
the District and each Initial Contracting farty bs amendad and
completely replaced with this single Contract so that the
entire relationship between the District and all eof the

lnitial Contracting Parties with respect to the System and the
Bonds (as such terms are hereinafter defined) will be set forth
in this Contract; and

WHEREAS, it is specifically represented, certified, and
covenanted by the parties hereto that none of the amendments or
modifications to the aforesaid existing treated water supply

contracts with thae Inftial Contracting Parties which will ocour

as a result of entering into this Contract will in any way have
an advarse affact on the operation of the System or the rights
of the owners of any Bonds: and that this Contra¢t will provide
security for the owners of all Bonds and obligate the Initial
Contracting Parties to make and assume unconditional specific
payments with respect to the System and the Bonds) and

WHEREAS, the provisions of this Contract ave similar in
concept, essehce, and intent to tha provisions ot the aforaesaid
existing treated water supply contracts and basically restate,
reorganize, and expand same, including certain clarifications
and updating, and establishing certain bil!i-y procedures and
adjustments betwean the parties with respect to the use of, and
payments with respect to, treated water from the System, which

billing procedures and adjustment: are solely between the
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Initial contracting Parties and do not affect the unconditional
obligations of such parties with respect to the System and
gBonds; and

WHEREAS, it is expected by the parties hareto that after
the execution &f this Contract, Bonda for parts of the projects
will be issued as soon as desmed advisable and Recessary py the '
Diustrict.

HOW, THEREFORE, in consideration of the mutual covenants
and agreements herein contained, the pistrict agrees to use its
best efforts to acquire, construct, and complete the Projects
and other System facilities, whep and as ”.hé pistrict daeems it
advisable, and to supply treated water to Contracting parties
and others from tha Systam, upoh and subject to tha terms and
conditions hereinaftar set forth, and, subject to the provi-
sions of Section 12(b) and (¢} hereaf, the Dlstrict and the
Tnitial Contracting Parties agree that each of the eléven
presently existing treated water supply contracta describad
above between the District and the Initial Contracting Parties
are hereby amended, modified, combined, and consclidated so as
henceforth to be in their entirety and for all purposes as
follpws, to-wit:

Section 1. DEFINITION OF PERMS. The following terms and
expressions as used in this Centract, unless the contaxt

clearly showa otherwise, shall have the tollowing meanings:
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(a) “additional Contracting Party" means any party not
defined as one of the Initial Centracting Parties with which
the District makes a contract similar to this Contract for
supplying treated water from the System, provided that after
executlon of any such contract such party shall become one of.
the Contracting Parties for all purposss of this cantract.

{b) "Annual Payment" means the amount of monay to be paid
to the District by each of the Contracting Partias during each
Annual Payment Period as its proportionate share of the Annual
Reguirement.

(¢} "annual Payment Periocd" means the District’s fiscal
year, which currently begins on october 1 of @ach calendar year
and ands on Septembar 30 of the next following calendar yeayr,
but which may be any twelve consecutive month peried fixed by
the District; and the first Annhusl Payment Perioed under thisg
contract shall be the period of october 1, 1888, through
September 310, 1989.

{d) “Annual Requirement" means the total amcunt of money
reguired for District to pay all Operation and Malntenance
Expenses of the System, and to pay the Bond Service Component
of the Annual Requirement as described in Section 9{a) hereof,
including debt service on its Honds, and any sums required to
pay or restora any amounts required to be deposited in any
special or reserve funds required to be established and/or

maintained by the provisions of the Bond Resolutions.
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"pond Resolutien® meana any raaclution of the Dis-

trict which autherizes any Bonds.

(£)

“ponds® means the cutstanding Bonde listed in the

preamble to this Contract, and all bonds hereafter issued by

the District, whether in one or more series Or issues, and the

interast. thereon,

and/or extund,

facilities,

to acguire,

operate,

including the Prajects,

construct,

conpluta, improve,
or maintain the System or any System

and/or otherwise to improve

or extend the System, and any bonds issued to refund any Bonds

or to refund any such refunding bonds.

(q)

wcontracting Partiuvs® means the "Initial Contracting

parties", as daefined in the first paragraph of this contract,

together with any other party or parties which hereaftar

becames one of the Contracting Parties by becoming an Addition-

al Contracting Party.

(h)
Parties.

(i)

vContracting Party" means any one of the ¢ontracting

fpistrict”

means tho

preamble to this Contract.

(1)

"Digtrict"

as defined in the

“Existing System" means the "Existing System" as

dafined in the preamble to this Contract.

(k)

#MGD" is an abbreviation for "milllon gallons of

water per day® and means a quantity of water during a period of

time expressed for convenience in terms of an average annual

daily quantity during an Annual Payment Period. The value of 2
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MGD, tor example, is Caleulated as follows: two million
gallons multiplied by the number of days in an Annual Payment
Period.

(1} *“Operation and Maintenance Expenses" means all costs
and expenses of operation and maintenance of the System, in-
cluding (for greater certainty but without limiting the gen-
erality of the foregoing) repairs and replacements, eperating
personnel, the cost of utilities, the amounts required to pay
the U.S. Army Corps of Engineers or any other federal, state,
or local agency tor water storage rights or other intearests in
water in any reservoir, or for the purcha§e of water, or for
the use or operation of any property or facilities, the costs
ot supervision, engineering, accounting, auditing, legal ser-
vices, insurance premiums, supplies, sarvicas, administration
of the System, and equipment necessacry for proper operation and
maintenancs of the System, and paymants made by District in
satisfaction of Judgments resulting from claims not covered by
District’s insurance arising in connection with the acguisi-~
tion, construction, operation, and maintenance of the Syatam.
The term also includes the charges of the bank or banks acting
as paying agents and/or registrars for any Honds. The term
does not include depreciation.

(m) "Outstanding Bunds" means the Outsatanding Bonds, as

defined in the preamble to this Contract.
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(n) *"Projects" means tho "Projects" aa deflined in tha
preamble to this Contract.

{0) M"System® means col lectively the Existing System and
tha Projects, and all of the District’s existing water rights,
and water storage, treatment, transportation, distribution, and
supply facilitiea, including all dams, reservoirs, and other
properties or interests thirein wherever located, which hereto-
fore have been acquirsd or constructed with the proceeds from
the sale of the Outstandiny Bonds, or the bonds refunded by
same, of with any ether bcnds or other obligations of the
pistrict payable from and securad by a lien on and pledge of
any part of the revenues of the System, or with revenues from
said System, together with all future improvements, enlarge-~
ments, extensions, and additions to any of the foregoing, and
ali future new Facilities and/or water rights, which are
acquired or constructed with the proceeds from tha sale of any
Bonds or revenues Crom the System, and any watar supply or
troatment Facilities which are delibarately and specitically,
at the option of the District, ®ade a part of the System by
rasolution of the Board of Directors of the bistrice, and all
repaira to or replacemonts of the Syatem. Said terma do not
include any biatrict facilitiea which provide wastewater
treatment or disposal services, or solid waste diaposal servic-
es, of any kind. Said terme do not includa any tacilities

icquired or constructed by the District with Ehe proceeds from

/
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the issuance of "Special Facilities Bonds™, which are hereby

defined as being revenue obligations of the District which are

not issued as Bonds (as hersinbafore defined), and which are
payable from any souice, contrack, or revenues whatsoever other
than revenuas from the System.

(p) "Water Year" means the period of August 1 of each
calendar year through July 31 of the next tollowing dalendar
yesr.

Section 2. CONSTRUCTION OF PROJECTS. The District agrees
to use its best efforts to issue its Bonds, payable from Annual
Payments under this Contract, to acquire and congtruct the
pProjects and other System facilities when and as haeded, as
determined by the District, to supply treated water to all
¢ontracting parties. It is anticipated that such acquigition
and construction will be in phases and that each phasa will be
financed by the District through the issuance of ona or more
series or issues ot its Bonds! and the District agrees to use
its best efforts to issue its Bonds for such purpose. Bonds
also may, ¢t the discretion of the District, be issued to
rotund any donds, and be issued to improve, extaend, and/or

operate or maintain any System facilities. The proceeds from

_the sale and delivary of the Uonds may be used to fund debt

service reserva funds or contingency funds and interest during
construction to the axtent deemed advisabla by the District,

and tor the payment of all of the District’s expenses and costs
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in connection with any Projectu or other Systam tacilitlea and

the Bonds, including, without limitation, all Zinancing, legal,
printing, and other expenses and costa related to the Bonda and
the Projects and other System facilities.

Section 3. QUANTITY. (a) The District agrees ta sell
and to deliver treated water under this Contract to each
Ynitial Contracting Party, rospectlvely, at its Point or Points
of Delivery au described in Section 6 hareof, and each Initial
Contracting Party agrees to take at its Point or Points of
Delivery all treated water required for use by auch tnitial
contracting Party during the term of this‘chtracc, including
a1l treated for such Initial Contracting Party’s own use and
for distribution to all customers served by such Initial
contracting Party’s treated water distribution system, whether
inside or outside its boundaries. It is specifically provided,
however, that aftor the Contract Date, no Ccontracting Party
shall enter into, renew, or amend with regard t¢ volume of
water to be supplied, any agreemeént to supply any such treated
water for use outside ita boundaries or the area of its statu-
tory extraterritorial jurisdiction unless each such agreement
is approved by the Board of Directors of the District (which
approval shall not be unressonably withheld) and made subject
and subordinate in all respects to the water reguirements of
all of the Contracting Partiues collectively. No Contracting

party shall become 4 party to any contract tor the sale of
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treated watcr which would viglate or be inconsistent with the
provisions of this Contract, and all such contracts shall
recognize the priority of trsated water use as provided in this
Contract. It is the intention of the parties hereto that the
System sShall be the sole and exclusive source of all treated
water supply for each of tha Contracting Parties. However,
notwithstanding the toregoing provisions of this suhsection
{a), if, after the Contract Date, any contracting Party should
legally and finally annuex any territory which has a source of

treated water supply other than from such Contracting Party,

then the pistrict and such Contracting Pa::ty are authorized to,
and may, pegotiate and enter into agreements which would allow
the continued use of such other source within such annexed
territory upon such terms and conditions as are mutually
agreeable to the District and such Contracting Party, and as an
exception to the foregoing requirements with respact to excilu-
sivity. 'The District will use its best afforts to furnish and
remain in position to furnish treated water sufficient for all
reasonable treated water requirements of each Contracting
Party, but its obligation shall be limited to the amount of
treated water available to it from the System; and provided
that the maximum rate ot delivery shall be consistent with the
capacities and abilities of System facilities, and shall not
exceed the amounts fixed on an equitable and uniform basis by

the Board of Directors of the District. The District agrees to
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use Lts best etforts to lssue its Bonds in amounts necessary to
acquire, construct, maintain, improve, and extend the entire
system, including tihie Projects and other Systew facilities, so
as to enable the District to furnish such treated water. As
betwsen the Contracting Parties, if treated water from the
System must be rationed such rationing shall, within the limits
permitted by law, be done by the District on the basis of the
relative actual total amount of all treated water from the
eptire System taken by each such Contract ing Party, resgpective~
1y, during the last preceding Annual Payment period in which
rationing among said parties was not necessary.

(bj If the District is at any tima during the term of
this Contract upable to supply all the treated water require-
ments of the Contracting Parties for any reason, or if it
should become apparent that the District will become upable to
supply the Contracting Parties with their water reguirements,
and any Contracting Party decermines that it is necessary to
procure treated water from sources other than the Distriet,
then such Contracting Party shall glve written notice to tha
District of its latention and desire to procure treated water
trom sources obther then the District, and its reasons theratfor.
Unless, within sixty {60) days trom the receipt by the District
of such written notice, the fistrict shall vbjsct to such
procurement {(such objectien to be avidenced by a rsesolution

adopted by a vote ot a majority of all members of tho
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District’s Board of Directors), then such Conbracting Party may
proceed to procura Such traated water from other sourcas at its
sole cost, and without any liability for damages accruing in
favor of or against the District by reason thereof. Howevar,
such Contracting Party shall nevertheless continus to be
obligated to take from the District and pay for all treated :
water at any time available to such Contracting Party from the
District‘s System up to the full treated watsr reguirements of

such Comtracting Party. In no event shall the taking of

treated water trom a source other than the District raiiave any
Contracting Party from making all payments due the Diatrict

under this Contrast. Further, all Contracting Parties shall at

all times have the right to secure treated water from any

possible source (i} in any emergency when the pistrict is

unabla to deliver treated water tro# the Syatem because of any
vForce Majeure” as defined in this Contract, or (il} in any
other emergency situation, as determined by a Contracting Party
for a period not tu exceed thirty days, or for any longer
period approved in writing by the District. Notwithstanding
the foregoing provisions of this Contract, any Contracting
party also may purchase treated water from a source other thah
the System, if the District determines that such purchase is in
the best interests of the District and the Contracting Parties
and gives written approval to such purchase; and in such case,

for the purposes of this Contract, the District shall be deemed
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to be the constructive purchiser of such wateyr and such water
shall ba deecmed to be System water, and the District shall
aither pay for said water on behalf of such Contracting Party
or reimburse such contracting Party for the cost of such water,
and such Contracting Party shall pay the District for such
water the same as it it were redular System water.

Section 4. OTHER CONTRACTS. {a) Thue District reserves
the right to supply treatoed water from the System to Additional
Contracting Parties under contracts similar to this Contract,
subject to the requirements copcerning "minimums® as provided
in Section 9({c) hereof. FEach contract with any Additional con-
tracting Party shall comply with the reguirements of this
contract, shall subsctantially restate the essential praovisions
of this Contract, and ahall be structured to be simjlar herato
to the fullest extent applicable and practlicable, with such
additions or changes as are necessary to meat the actual
circumstances, with the erfect that each Additional Contracting
pParty will in effect adopt the provisions of this Contract, as
supplementad and necessarily changed by its contract.

{(b) 1t is recognized and agreed that tho District now has
many System water supply contracts with antities other than the
Initial Contracting P.rties, which contracts will remain in
full force and effect, in accordance with their terms and
provisions, atter the Contract Date. The pistrict shall

enforce the atoresaid existing watar supply contracts during
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the entire terms thereof, unless any such contract is replaced
by a contract with an Additional Contracting Party hercunder.
Upon the expiration of each such contract with any party the
District thereafter may sell water to such party only on the
basis that it is a new customer with respect to System water,

(¢} It is further recognized and agreead that in the
future the bistrict may sell any wator from the Systam to
parties which are not Additional Contracting Partles, provided
that all such tuture sales of water from the System to parties
which are not Additional Contracting Parcies shail, within the
limits permitted by law, in all respects be subordinate to the
prior rights of the Contracting Parties to water from the
System, and all such sales and contracts relating thereto shall
recognize, and be made subordinaté to, such prior rights.

) It is recognized and agreed that concurrently with
the exacution of this Contract the District and the Clity of
Garland will execute 3 separate agreement with respect to raw
industrial water to be taken directly by Garland trom Lavon
Keservolir tor use as cooling water for its steam electric
generating plant. Such agreement will substantially restate
and completely replace the rights and obligations of the
partivs with respect to raw industrial water from Lavon Reser-
voir under the presentiy existing additions and modifications
datad November 6, 1964, and August 7, 1973, respectively, to

the original treated water contract dated December 13, 1453,
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between the Pistrict and Garland. After the execution of said
separate agreement, it will constitute the sole agreement
perween said parties with respect to raw industrial water in
Lavon Reservoir, and this Contract will constitute the sole
agreament between said pavties with respect to treated water
from the System,

Saction 5. QUALITY. The water to be delivered by the
pistrict and receivad by each Contracting Party &hall be
treated water from the System. Each Initial Contracting Party
has satisfied itself that such water will be suitable for its
ngeds, but the District is obligated te treat such water so as
to meet the standards of al) State and Federal agencies having
jurisdiction over water quality. The District and the Con-
tracting Parties shall cooperate, each within its leqal powars,
in preventing, to the extent practicable, the polliution and
contamination of the reservolrs and wateraheds from which
System water is obtained.

Section b. BOINTS OF DELIVERY. The Point or Points of
Delivery For each Initial Contracting Party shall be the Point
or Points ot Delivery applicable to it under its present
treated water supply contract with the District, or at any
other Point or Points of Dulivery mutually agreed upon batween
the District and such Thitial Contracting Party. Eibch Con-
tracting Party shall construct, maintain, and operata, at its

own cost and expanse, all Facilities and equipment necesary to
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receive and take all treated water delivered to it under this
contract.

Section 7. MEASURING EQUIPMENT.

ta) District shall furnish, install, operate, and maine~
tain at its own expense at each Point of pelivery of each
Contracting Party the necessary eguipment and devices of
standard type for measuring properly the quantity of treated
water delivered under this agreement. Such meter or meters and
other equipment so installed shall remain the property of
District. Each Contracting Party shall have accuss %o such
metering eguipment at all reasopable times, but the reading,
calibration, and adjustment therecof shall be done only by the
employees or agents of the pistrist. For the purpoae of this
agreement the original record or reading of the meter or meters
shall be the journal or other record book of pistrict in lits
office in which the records of the employeas or agents of
District who take the reading are or may be transcribed. Upon
writteh regquest or any Contracting Party, pistrict will send it
a capy of such journal or record book, or permit it to havs
access to the same in the ottice ot District during reasonable
pusiness hours.

Not more than once in eacﬁ calendar month, on a date as
near the end of such calendar month as practical, pistrict
shall calibrate its mekers it requasted in writing by a Con-~

tracting Party to do S0, in the presence of a represaentative of
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the Contracting Party, and the parties shall jointly observe

¥

any adjustments which are made to the meters in case any
adjustments shall be neceaszary, and if the check meters herein-
after provided for have been installed, the same shall also be
calibrated by Contracting Party in the prasence of a represenw-
tative of District and the parties shall Jjointly observe ahy '
adjustment in case any adjustment is necessary. If any Con-
tracting Party shall in writing request District to calibrate
its meters and District shall ylve the Contracting Party notice
of the time when any such calibration is to be made and a
representative of the Contracting Party ia not present at tha
time set, District may proceed with calibration and adjustment
in the absence of any representative of the Contracting Party.

If either party at any time observes a variation betwean

the delivery meter or meters and the check meter or metars, If
any such check meter or meters shall bhe installed, such party
will promptly notify the other party, and the parties hereto
shall then cooperate to procutre an immediste calibration test
and joint observation of any adjustment and the same meter oK
moters shall then be adjusted to accuracy. Each parcy shall
give the other party forty-gight (48) hours’ notice of the time
of all tests of meters s0 that the other party may conveniently
have a representative present.

If upon any testy, the percentage of inavcuracy of any

metering equipment is found to be in excuss of two per cent
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(2%}, registration thereof shall be corrected for a period
extending back to the time when such inaccuracy began, if such
time i8 ascertainable, and if such tima is not ascertainable,
then for a period extending back cne-half (5) of the time
aelapsaed since the last date of calibration, but in no event
further back than a period of six (6) months. If for any
reason any meters are out of repair so that the amount of water
delivercd cannot be ascertuined of computed f{rom the reading
thervot, the water del ivered through the period such meters are
out of servive or out ot repair shall be estimated and aqreed
upon by the parties hereto upoen the Dasis. of the best data
available. For such purpose, the best data avallable shall be
deamod to be the registration of any chack meter op maters if
tha sAma have been installed and are accurately registering,
otherwise, the amount of water delivered during such period may
be estimatuei (i) by correcting the error if tha parcentage of
the error is ascertainable by calibration tests or mathematical
calculation, or (ii) estimating the quantity of delivery by
daliveries during the preceding pariods under similar condi-
tions when the meter or maters were ragistering accurately.
Any {ontracting Party may, at its option and its own

expense, install and operate a cheéck meter to check each meter

installed by District, the the measurement of water for the
purpose of this agreement shall be solely by District’s meters,

excuept in the cases hereinabove specifically provided to the
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contrary. All such check meters shall be of standard make and

shall be subject at all reascnable times to inspection and
examination by any employee or agent of bDistrict, but the
reading, calibration and adjustment therecof shall be wmade only
by the Contracting Party, except during any period when a check
metsar may be used under the provigsions hereof for measuring the
amount of water delivered, in which case the reading, calibra-
tion, and adjustment thereot shall be made by District with
like ebtect o if such choeck meter O weters had been furnished
or installed by District,

Section 8. UNIT OF MEASUREMENT. Thg unit of measurement
for treated water delivered under this Contract shall be 1,000
gallong of water, U,3. standard Licquid Measure.

Saction 9. PRICES AND TERMS; PAYMENTS BY CONTRACTING
PARTIES. (4) Annugl Reguirement and Uroportionate Pavpent.
1t is acknowledged and agreed that payments to be made under
this Contract and any similar contracts with Additional Con-
tracting Parties will be Che primary source available to the
District to provide the Annusl Requirement, and that, in
compliance with the Districi’s duty to fix and from tims to
time revise the rates of compensation or charges for water sold
and services rendered and made available by the District, the
Anfual Requirement will change from time to time, and that each
such Annual Hequirement shall be allocated ameng the Contracte

ing Parties as hereinafter provided, and that the Annual

Lo . . .
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Requirement for each Anhual Payment Period shall at all times
be not less tham an amount sufficient to pay or provide for the
payment of:
(A} An “operation and Maintenance Component" equal
te tha amount paid or payable for all Operation
and Maintenance Expenses of the System; and
(B} A "pBond Service Component equal to:
{1} the principal of, redemption premium, LE
any, and interest on, its Bonds, #s such
principal, redemption premium, i€ any,
and interust become dua, less intarast to
be paid out of Bond proceeds or from other
sources if permitted by any Bond Reaolution,

and all amounts required to redeem any Bonds

prior te maturity when and as provided in
any Bond Resnlution; and

(2) the proportiocnate amount of any special,
resarve, or contingency tunds requirad to be
accumulated and maintaincd by the provisions of
any Bond Resolution; and

(3} any amount in addition thereto gufficient
to restore any deficiency in any of such
funds required to be accumulated and
maintaihed by the provisions of any Bond Reso-

lution.

22
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It iz agreed that for the treated water supply to be provided

to Contracting bParties under this contract and similar con-

tracts, each of the Contracting Parties shall pay, at the time '
and in the manner hereinafter provided, its proportionate share

of the Annual Requirement, which shall be determined as hereaf-

ter described and shall constituta a Contracting Party‘’s Annual .

Payment. Each of the Contracting Parties shall pay its propor-

——

tionate share of the Annual Requirement for each Annual
Paymont Period directly te the Dlsgtricet, in approximataly equal
monthly installments, or before tha loth day ©of each month.

(b) gLaleulation of Proportiopaty Pavmentd, Rates. For
sach Anrual Payment Peried each Contracting Party’s proportion=
ate chare of the Annual Requirement shall be a percantage
obtained by dividing the minimum amount specifled and calculat-~
ed for it for such period, in accordance with sube-saction (¢)
of this Section 9, by the aggregato minimum amounts specified
and calculated for all Contracting Parties for such period in
accordance with said sub~section {¢). Thus the bass "rate" par
1,000 gallens of treated water which each Contracting Party
must pay for treated water during any Annual Payment Paried may
be calculated and expressed by dividing the dollar amount of
such Contracting Party’s proportionata share of the Anhual
Requirement by the number of 1,000 gallons contained witin its
specitied minimum amount €or such Annual Payment Period. All

such payments for each Annual Paywent Period shall be made in

23




accordance with a schedule of payments for the appropriate
Annual Payment Period which will be supplied to each of the
Contracting Parties by the District.

{c) Minimyms. For the purpose of caloulating the minimum
amount of each Annual Requirement tor which each Initial
Contracting Party is unconditionally liable, without offset ot
counterclaim (also see Section 10(g)), each Initial Contracting
Party, during each Annual Payment Period, shall be deemed to

have taken and used the minimum annual average daily amount ot
System treated wacer (reqardless of whether or not such amount
is or was actually taken or used} specifigd for such Initial
contracting Party as €ollows:
for each of the Initial Contracting Parties, respectively,

a minimum amount, expressed in MGD, during each Annual

Payment Period, equal te the drealer of:
(1) .898 MGD for tha City of Farmersville
1.1%9 MGD tor the City of Forney
32.476 MGD for the City of Garland
4.433 MGD for the City of HcKinney
15.806 HGD for the City of Masquite
28 .680 HGD for the City of Plano
.634 MCD For the City of Princeton

19.760 MGD for the City of Richardson

2.633 MGD for the City of Rockwall
.523 MGD for the City of Royse City

1.1H& MCD for the City of Wylie, or

24
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the maximum number of MGD actually taken from
the System by such Initial Contracting Party
during any previous Water Year (as hereinbe “ore
defined) during the term of this Contract; it
being agreed and understood that any use af
System water in any Water Year by any Initial
Contracting fParty in excess of (i) the minimum
amount specified for it in clause (1), above, or
{(il) aa detevminad in accordancse with this
clause (2), will establish a naw minimum amount
to ba effective for the naxt following Annual
Payment Period and thereafter until any pre-
viously increased minimum amount is further
exceaded in any subsequant Water Year, with each
such increase in minimums to be effective for
the next following Annual Payment Period and
thereafter until Further increased in accordanca

with this clause (2) .

tiotwithstanding the foregoing provisions of this sub-
section (g), it any portion of an Initial contracting barty’s
minimum amount is attributable to treated water sold or daliv-
sred to an entity outside of its boundaries, pursuant to a
treated water supply contract, and (i1} if such entity should

become an Additional Contracting Party and such treated water
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supply contract be terminated, or (ii) if such treated water

supply contract with such Initial Contracting Party otherwise
should be terminated and im lieu thereof such entity should
enter into a treated water supply contract with the District as
permitted in Section 4 hereof, then such Initial Contracting
party’s minimum amount for the next Annual Payment Period and
thereafter shall be reduced by tha mawimum MGD previously taken
by said entity trom such Initial Cortracting Party during any
previous Water Year pursuant to such terminated treated water
supply contract with such Initial Contracting Party.

All contracts with Additional Contracting Parties shall
provide for equitable minimums similar to those provided for
abova. Such minimums shall be fixed in amounts at least

sufficient, as determined by the District, to assure an initial

Annual Payment by each Additienal Contracting Party for not
less than the amount of its estimated use of treated watar
during the first year of service under such contract.

{d) Ly gqes. It is further agreed that, in
addition to the amounts required to be paid by Contrackting
Parties pursuant to sub-sections (a), (b). (¢}, and (e) of this
section 9, if any Contracting Party during any Water Year uaes
System treated water in excess of the minimum Amount applicabla
to it for the Annual Payment Period which commenced during such
Water Year, then such Contracting Party shall pay an “Excess

Water Charge" equal to that part of the Oparation and

20
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Maintenance Expenses (electric power, chemicals, ahd other

similar costs) directly attributable to supplying such excess

treated water to such contractlng Party, all a= datermined by

the Distriet. such Excess wWater Charge shall be billed by the
pistrict te such Contracting Party as soon as practicable after

the end of such Water Year and shall be paid to the District as

socon as practicable thereafter, and in all avents prior to the

beginning of the next Annual Payment Period. Such Excess Water

Charges shall be credited to and be used for paying part of tha
Operation and Waintenance Expenses for the then current Annual
Payment Period and roduce to tha axtent of such credits the
amounte which otherwise would be payable by the contracting
Parties during such then current Annual Payment Pariod.

(e) Redetermination of Annual Begulrement. Each Con~

tracting Party’s share of the Anmial Regulrement shall be

redeterminaed, after consultation with aeAch of the Contracting

parties, at any time during any Annual Payment Period, to the

extent deemed necessary ot advisable by the District, if:

(i) The District commences supplying Systen treated
water to an Additional Contracting Party oF Partiaes;:

Unusual, extraordinary, or unexpected axpendi-

tures for Operation and Maintenance Expenses ara

required which are not provided for in the Dis-

trict’s Annual Budget for the System oF in any

pond Resolution;

27
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{iii) oOperation and Maintenance Expenses are substan=-
tially less than estimated;

. {iv}) The District issues Bonds which require an in-
crease in the Bond Service Component of the
Annual Payment: or

(v) The District receives either significantly more

or significantly less revenues or other amounts
than those anticipated.

() ¢ther Ravepnues. Diring each Annual Payment Period
the revenues derived from sales of Syatem watayr, other than
sales of treataed water to Contracting Parpies, shall bae credit-
ed to and be used for paying part of tha Annual Requirement in
the manner determined by the Qistrict, with thae result that
such credits shall reduca, to the axtent of such craditas, the
amounts which otherwisze would be payable by the Contracting
rartleg pursuant to the methods preecribad in sub-sections (a)
{b), {c), and (e), above. The District shall estimate all wuch
credits which it expects to makXe during each annual Payment
Pericd in caleulating each Annual Payment,

{9) Anpnual Budget. On or hefore the fipst day of the
tourth calendar month prior to the beginning of each Annual
payment Period hareafter the District shall furnish each
Contracting Party with a tentative or preliminary estimated

schedule of the monthly payments to be made by such party teo
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the District for the ensuing Annual Payment Period. On or
before the first day of the second calendar month prior to the
beginning of each Annual Payment Period hereafter the District
shall furnish each Contracting Party with an updated astimated
schedule of the monthly payments to be made by such Party to
the District for the next epsuing Annual Payment Period. Prior
to the first day of each Annual Payment Period hereafter the
pistrict shall furnish each Coentracting Party with a final
astimated schedule of the monthly payments to be made by such
party to the pistrict for the next ensuing Annual Payment
Period, togather with the supporting budgatary data showlng the
basis for arriving at such schedule. Any surplus budgeted
funds remaining on hand at the end of any Annual Péyment Pariod
shall be used during tha following Annhual Paymant Perlod and
reduce in the manner detarmined by the District, to the extent
of any such surplus funds, the amountg which otherwise would be
payable by the Contracting Parties under sub-sections (a}, (b},
{c), and {e), above. Each Contracting Party hereby agrees that
it will make such payments to the Disetrict on or before the
10th day of each month of such Annual Paymant Period. If any
contracting Party at any time disputes the amount to be paid by
it to the District, such complaining party shall nevertheless
promptly make such payment or payments, but if it is subse-
guently determined by agreement or coutrt decision that such

disputed payments made by such complaining party should have
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been less, or more, the District shall promptly revise and

reallocate the charges among all Conkracting Partiaes in such
manner that such complaining party will recover its overpayment
or the District will recover the ameunt due it.

(h) Delinguencies. All amounts due and owing to the
pistrict py each Contracting Party or due and owing to any
Contracting Party by the District skall, if not paid when due,
bear interest at the rate of ten (10} percent per annum Erom
the date when due until paid. The District shall, to the
ewtent permitted by law, suspend delivery of water from the
Systam to any Contracting Party which rem‘alns delinguent in any
payments due hereunder for a pariod of sixty days, and shall
not resume delivery of water while such Contracting Party is so

delinguent., It is further provided and agreed that it any

Contracting Party should remain dalinguent in any payments dua
hereundar for a pariod of one hundrad twenty days, and it such
delinquency continues during any psriod thereafter, such
Contracting Party’s minimum amount of MGD as described in
sub-section (c), above, shall he deened to have been zZero MGD
during all periods of such delinquency, for the purpose of
caloulating and radetermining the percentage of each Annual
Payment to he paid by the non-delinguent Coptracting Parties.
However, the District shall pursue all legal remedies against
any such delinquent Contracting Party to enforce and protect

the rights of tha District, the other Contracting Parties, and
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the owners of the Bonds, and such delinguent Contracting Party
shall not be relieved of the liability to the District for the
payment of all amounts which would hava besen due hsreunder, in
the absence of the next preceding sentence. It is understesd
that the forageing provisiens are f£or the benefit of the owners
of the Bonds so as to insure that all of each Annual Regquire~
ment will be paid by the non~delinquent Contracting Parties
during each Annual Payment Period regardless of tha delinquency
of a Contracting Party. I1f any amount due and owing by any
contracting Party to the District ls placed with an attorney
for collection, such Centracting Party shall pay to the Dis-
trict all attorneys fees, in addition to ;11 other payments
provided for herein, including interest.

(i) uUpdated Schedules of Payment. If, during any Annual
payment Period, any Contracting party’s hnnual Payment is
redetermined as previded in this Section, the District will
promptly furnish such Contracting Party with an updated sched-
ule of monthly payments reflecting such redetermination.

Section 10. SPECIAL CONDITIONS AND PROVISIONS. {a)
gperation and Maintenance of System. The pistrict will contin-
uously operate and maintain the System in an efficient manner
and in accordance with good business and engineering practices,
and at reascnable cost and expense. By executing this Contract
the Initial Contracting Parties waive any and all claims, as

against each other, to any prefecential right or entitlement to
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the capacity or use of specific water sources of the District.
The District recognizes its right and duty to operate the
various facilities of the System in the most prudent and
economical manner for the benefit of all the Contracting
Parties.

(b) Permita. Financing, and Applicable Laws. It is
understood that any obligations on the part of the pistrict to
acquire, construct, and complete the projects and other System
facilities and to provide traaéed water from the Projects and
other System facilities to the Contracting Parties shall be (i)
sonditioned upon tha District’s abillty to obtaln all nocessary
permits, material, labor, and equipment, and upon the ability
of the District te finance the cost of the Projects and other
system facilities through thea actual sale of the District’'s
Bonds and (ii) subject to all present and future valld laws,
orders, rules, and regulations of the Unitad States of America,
the State of Texas, and any requlatory body having jurisdic-
tion.

{c) Title to Water; Indepnification. Title to all watar
supplied to each Contracting Party shall be in the District up
to each Point of Delivery, at which point title shall pass to
the receiving Contracting Party. The District and each of the
Contracting Parties shall save and hold aach other party

harmless from all claims, demands, and causas of action which
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may be asserted by anyone on account of the transportation and
delivery of said water while tlitle remains in such party.

{dy Pavpents Solely From Revepues. The District shall

never have the right to demand payment by any Iniktial Contracte~ R
ing Party of any obligations assumed by it or imposed on it
under and by virtua of this Contract from funds raised or to be
raised by taxes, and the obligations under this Contract shall
never ba construed to be a debt of such kind as to raguire any
of the Initial Contracting Parties to levy and collect a tax to
discharge such obligation,

(@) Qperating Expenses of Initial Contracting Papties.
Each of the Initial Contracting Parties, respectively, repre-
sents and covenants that all payments to be made by it under
this Contract shall constitute reasonable and necessary "“oper-
atiny expenses® oir its combined waterworks and sewer aystem, as
defined in Vernon’s Ann. Tex. Civ. St. article 1113, and that
all such payments will be made from the revenues of its com-
bined waterworks and sewer System. Each of the Inltial Con-
tracting Parties, respectively, represents and has datermined
that the treated water supply to be obtained from the System,
including the Projects and other System facilities, is abso-
lutely necessary and essential to the present and tfuture
operation of its water system and is the only available and
adequate source of supply ot treated water therefor, and,

aceordingly, all payments required by this Contract to be made
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by each Initial Contracting Party shall constitute reasonable
and necessary operating expensas of its respective systems as
describaed above, with the effact that the obligatien to make
such payments from revehues of such systems shall have priority
over any obligation to make any paymenta from such revanues
(whathar of principal, 1nteres;, or otherwise) with respect to
all bonds or other obligations heretofore or hereafter issued
by such Initial Contracting Party.

¢f) Initial Contracting Parties’ Rates For Waker and
Hewer System Seyvices. Each of the Initial Contracting Partiea
agrees throughout the term of thila Contract to continuously

aperatse and maintain its combined waterworks and sewar syatem,
and to fix and collect such rates and charges for water and
sawer services to ba supplied by its combinaed waterworks and
sewer system as aforesaid as will produca revenues ln an amaunt
agual to at leaat (1) all of its payments under thls Contract
ang {ii) all othor amaunta vequired to be paid from said
revenues by the provisions of the ordinances or resolutions
authorizing its ravenue bonds or othar obligations now ov
hereafeer outstanding.

{g) lnitial Contracting Parties’ Unconditional Okligas
tions. Recognizing the fact that the Initial Contracting
Parties urgently reguire the facilities and services of the
system, and that such facilities and services are essential and

nacaessary for actual use and for standby purposes, and
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recognizing the fact that the District will use payments
vecalved from the Initial Centracting Parties to pay and sscure
the Bonds, it is hereby agreed that each of the Initial Con-
tracting Parties shall be unconditionally obligated to pay,
without offset or Counterclaim, its propotticnate share of each
Arnual Requirement, as provided and determined by thia contract

{including the obligations for paying for “minimums as
described in Section 9 (¢) hereof), regardless of whether or
not the District actually acquires, constructs, oF completes
the Projects or other System Eacllities or ig actually deliver-
ing water from the System t¢ any Contractling Party, or whether
or not any Contracting Party actually receives or uses water
from ths System whetheér due to Force Majeure or otherwisa, and
regardless of any other provisions of this or any other conh-
tract or agreement butween any of the parties hereto. Thia
covenant by thse Initial Contracting Partias shall be for the
benefit of, and enforcoable by, the owners of the Bonds as wall
as the District.

Section 11. FORCE MAJEURE. If by raason of force majeure
any party hereto shall be rendered unable wholly or in part to
carry out its obligations under this Contract, other than the
obligation of each Centracting Party to make the payments
required under Sectian 9 of this Contract, then 1f such party
shall give notive and rull particulars of such force majeure in

writing to the other parties within a reasonable time after
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occurrence of the event or cauvse relied onh, the obligation of
the party giving such notice, o far as it is affected by such
force majeure, shall be suspended during the continuance of the
inabitity thun claimed, but tor no longer peried, and any such
party shall endeavor to remove or overcoeme such inability with
all reasonable dispatch. ‘The term "Force Majeure" am employed
herein shall mean acts o! God, strikes, lockouts, or other
industrial disturbances, acts of public enewy, orders of any
kind ot the Government otf the United Statea or the State of
Texas, or any Civil or military authority, insurrection, rlets,
epldemica, landsllides, lightning, earthqgake, firas, hurri~
canaa, storms, floods, washouts, droughts, arresta, rastraint
of government and people, civil disturbancesa, explosions,
breakage or accidents to machinery, pipelinas or canals,
partial or entire failure of water supply, or on account of any
other causes not reasonably wlthin the contrnl of the party
claiming such inability.

Section 12. INSURANCE. The District agrees to carry and
arrange for fire, casualty, public liability, and/or other
insurance, including self insurance, on the System for purposes
and in amounts which, as determined by the Dlatrict, ordinarily
would be carried by a privatuly owned utility company owning
and operating such tacilities, except that the District shall
not be required to provide liability insurance except to insure

itself against risk of loss due to claims for which it can, in
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the opinion of the District‘’s legal counsel, be liable under
the Texas Tort Claims Act or any similar law or judicial
decision. Such insurance will provide, to the extent feasibls
and practiceble, for the restoration of damaged or deatroyed
properties and equipment, to minimiza the interruption of the
sayvices of such Ffacilities, All premiums for such lnsuranca
shall constitute an Opuration and Maintanance Expense aof the
System.

Section 13. TERM AND EFFECT OF CONTRACT. {a) This
Contract shall, upon execution by the District and all of the
Initial Contracting Parties, be uffactive.aa of the Contract
Data, and this Contract shall continue in force and effect
until ali Bonds and all interest thereocn shall have been paid
or provided for, and thereaftar shall continus in Eorce and
effect during the entire useful life of the System. The
requirement for making the Apnual Payments as prescribad in
Saction 9 Of this Contract shall commence as of October 1,
1988. Until October 1, 1588, payments for treated water shall

continie to ba made to the District by the Initial Contracting

000231

Parties in accordance with the uleven separate axisting treataed

water supply contracts, and amendments thersto, between the
District and the Initial Contracting Parties.

{b} It is specifically agreed and undarstood that this
Contract, as of the Contract Date, will suparsede all of the

contracts, agreements, and arrangements batween aach of the
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parties hereto with respect to the System and treated water
from the System and the Bopds, and that this Contract, as of
thae Contract Date, will complataly amend and superaade all such
contracts, agreamunts, and arrangemants with respect to the
System and treated water from the System and the Bonds, and
will conatitute tha sola agroesment batween the parties hereto
or any of them with respect to the System and treated water
from the System and the Bonds; and all such previous contracts,
agreaments, and arrangements shall be vold and shall be of no
force or effect, except for payments dus and liakilities
accrued thereunder prior to October 1, 1988, and except as
provided in sub-sectionsz (a) and (¢), of this Section 13, and
except that the “AGREEMENT BETWEEN THE HORTH TEXAS MUNICIPAL
WATER DISTRICT AND THE CITY OF HCKINNEY FOR AN AODITIONAL POINT
OF DELIVERY", authorized by said Clty’s resolution adopted
Saptember 2, 1986, and the bistrict’s resolution adoptad
December 18, 1986, shall be and remain in full force and effect
until its ewpiration, and said City shall make payments to the
District thereunder in addition to those raquired under this
Contract, with such additional payments to be treated and
applied as "other revenues* in accordance with Section 9(bj of
this Contract.

(¢} 1t is recognized by the parties to this Contract that
the eleven previous treated watar supply contracts, and amend-

ments thareto, between the District and the Initial Contracting
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Parties, respectively, which are being amended hereby, together
with the proceedings relating thereto, previously have been
submitted to an Attorney General of Texas, along with bonds of
the District heretofore issued, as provided in the District
Act, and that an Attorney General, in his certificates and
opiniona ralating to such bonds, found that guch contracts ware
made in accordance with the Constitution and laws of tha 5tate
of Texas, and that they are valid and enforceable in accordance
with their terms and provisions. Further, an Attorney Ganeral
approved each of such cuntracts, with the effect that pursuant
to the praovisions of the District Act such contracts "shall be
valid and binding and shall be incontestabla for any causaa".
In order to protect the rights of the owners of the Bonds and
tha parties to this cContract, it is specifically agreed and
undarastood by the parties to thle Contract that, any provisiens
of thig Contract to the contrary notwithstanding, if for any
reason whatsoever this Contract, or any part of this Contract
significantly affecting the rights of the owners of the Bonds,
should be held to be 1nvalid or unconstitutional, or in contra-~
vention of any law or any constitutional provisions, then the
foreqoing contricts shall be construed and deomed to ba and to
have been in full force and ettect at all times to the extent
required ta protect the rights of the owners of the Bonds and
the parties to such contracts. It is further agreed and

understood by the parties to this Contract that this Contract
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is amendatory in nature and is not intended to, and doas not,
abrogate the rights of the owners of any Bonds, and is not
intended to, and does not, affect adversely in any way the
security therefor, but is intended to and does confirm the
gacurity therefor, substantially restate, clarify, carvy
forward, update, improve, and axtend the provislons of ths
previous contracts.

section 14. MODIFICATION. HWo change or modification of
this Contract shall be made which will affect adversely the
prompt payment when duz ol 411 moneys required to be paid by
any Contracting Party under the tarms of this Contract oOr any
similar contract, and no such change shall be effectiva which
would cause a violation of any provisions of any bond Resolu-
tion.

Section 15. REGULATORY BODIES AND LAWS. This Contract ia
subject to all applicable Federal and State lawa and any
appl icable permits, ordinances, rules, ordera, and regulatlions
of any local, state, or federal governmental autherity having
or asserting jurisdiction, but nothing contained herein shall
be cohstrued as a waiver of any right to question or contest
any such law, ordinance, order, rule, or regulation in any
forum having jurisdiction.

section ls. NOTICES. Unless otherwise provided heretin,
apy notice, eommunicaticn, reuest, reply, or advice (herein

severally and collectively, for convenience, called "Hotica")
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herein provided or permitted to be given, made, or accepted by
any party to any other party must be in writing and may be
given or be served by depositiﬁq the same in the Unitad States
mail postpaid and registered or cartitied and addressed to tha
party to be notified, with return recaipt requested, or by
delivering the same to an otlicer of such party, or by prepald
telegram when appropriate, addressed to the party to be noti-
fied. Hotice deposited in the mail in the manner hereinabove
described shall be conclusively deemed to be effective, unless
othaerwise stated herein, from and after the expiration of three
days atter it is so doposited. Hotice qi?en in any other
manner shall be etfectivs only if and wher racaived by the

party to be notified. For the purposes of notica, the ad-

dresses of the parties shall, until changed as hereainafter

provided, be as followsa:
If to the District, to:

North Texas Municipal Water District
p. Q. Drawer C
Wylie, Texas 75098

1f Lo the Initial Contracting parties, as follows:

City of Farmersville
103 5. Main
rarmersville, Texas 75031
city of Forney

101 E. Maln Street

Forney, Texas 75126

City of Garland

200 W. Fifth Street
Garland, Texas 75040
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city of McKinney

P. 0. Box 517

McKinney, Texas 75069

City of Mesguite

711 HN. Galloway

Mesguite, Texas 75149

City of Plano

P, 0. Box 860353

Plang, Texar 75086-0358

¢ity of princeton

306 N. FPront Street

Princeton, Texas 75077

City of Richardson

411 W. Arapaho Road

Richardson, Taxas 75080

Clty of Rockwall

205 W. Rusk

Rockwall, Texas 75087

city of Royse City

P. O. Drawver A

Royse City, Texas 75089

City of wWylie

P. O. Box 428

Wylie, Texas 75098
The parties hereto shall have the right from time to time and
at any time to change their respective addresses and each shall
have the right to specify a: its addreszs any other address by
at leact fifteen (15) days’ written notice to the other parties

hareto.

Section 17. SEVERABILITY. The parties hereto specifi-
cally agree that .n case any one or more of tha sections, sub-
sections, provisions, clauses, or words of this Contract or the

application of such secktions, subsections, provisions, clauses,
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or words to any situation or circumstance should be, or should -
he held to be, for any reason, invalid or unconstitutional,

under the laws or constitutions of the State of Texas or the '
United States of America, or in contravention of amy such laws

or censtitutions, such invalidity, unconstitutionality, oc

contravention shall not arffect any other sections, gubsgactions,
provisions, clauses, or words of this Contract or the applica=

tion of such sections, subsections, provisions, clauses, or

words to any other situation or cirvcumstance, and it is in-

tended that this Concrdct sliall be severable and shall ba

construed and applied as if any such inva.l.id or unconstitu-

tional section, subsection, provision, clause, of word had not

been included herain, and the rights and obllgations of the

partias hereto shall be construed and remain in force acgord~

ingly.

Section 18. REMEDIES UPON DEFAULT. It is not intended
hereby to specify {and thiu Contract shall not be conaidered as
specifying) an exclusive remedy for any defaule, but all such
other remedies (other than termination) existing at law or in
aquity may be availed of by any party hereto and shall be
cumulative. Recognizing however, that the District’s under-
taking to provide and maintain a supply of water hereundar is
an obligatjon, failure in the performance of which cannot be
adequately compensated in money damages alona, the Distriect

agrees, in the event of any default on its part, that sach

41
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Contracting Party shall have available to it the equitable
remedy of mandamus and specific performance in addition to any
other legal or equitable remedies (other than termination)
which may also be available. Racognizing that failure in the
performance of any Initial Contracting Party’s obligations
hereunder could not be adeguataly compensated in money damages
alone, each Initial Contracting Party agress in the avent of
any default on ite part that the District shall have available
to it the equitable remedy of mandamus and specific performance
in addition to any othur legal or eguitable remediea {other
than termination) which may also bo available to the District.
Notwitnstanding anbything Lo the contrary contained in this
Contract, any right or rewnedy or any default hersunder, except
the right of tha District to receive the Annual Payment which
shall never be detarmined to by waived, shall be deemed to be
conclusively waivad unless asserted by a proper procseding at
law or in equity within two (2} years plus opa (}) day atter
the occurrence of such detault., Ho waiver or waivers of any
breach or default (or any breaches or defaults) by any party
herato or of parformance by any other party of any duty or
cbligation hereunder shall be deemud a waiver theresf in tha
future, nor shall any such waiver or waivers be doemed or
construed to be waiver of subsegquent breaches or defaults of

any kind, character, or description, undser any circumstances.

14




b al A e bt P g g e

L P

000239

VENUE. All amounts due under this Contrack,

section 19.

including, but not limited to, payments dua under this Contract

or damages for tha breach of this contract, shall be paid and
be due in Collin County, Texas, which ia the County in which
the principal administrative officea of the pigtrict are
located. 1t is specifically agreed amcnhg the parties to this
contract that Collin County, Toxas, is a principal place of
pertormance of this Contracti and in the event that any lagal
proceeding is brought to enforce this Cantract or any provision
haraof, the same shall be brought in Collin County, Texas.

IN WITHESS WHEREGF, the parties heret? acting under au-
thority of their respective governing bodias have caused this
Contract to be duly executed in several countarparts, e€ac¢h of
which shall constitute an original, all as of the day and Year

first above written, which is the date of thias Contract.

NORTH TEXAS MUNICIPAL WATER DISTRICT

By

President, Board of Directors

ATTEST:

Secretary, Board of Directocs
AVPROVED AS TO FORM ANWD LEGALITY:

Attornays for the District

{DISTRICT SEAL)
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CITY OF FARMERSVILLE, TEXAS

BY

Mayor

City Secratary

APPROVED AS TO FORM AND LEGALITY:

City Attorney

(CITY SEAL)
CITY OF FORNBY, TEXAS

Mayor

ATTEST:

City Secretary

APPROVED AS TO FORM AND LEGALITY:

City Attorney

(CITY SEAL)

CITY OF GARLAND, TEXAS

Mayor

i6




ATTEST:

City Secretary

(CITY SEAL)

ATTEST:

000<11

APPROVED AS TO FORM AND LEGALITY: H

city Attornaey

C1TY OF McKINNEY, TEXAS

BY

Mayor

City Secretary

(CITY SEAL)

ATTEST:

APPROVED AS TO FORM AND LEGALITY:

City Attoxney

CITY OF MESQUITE, TEXAS

BY

Mayor

City Secretary
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{CITY SEAL)

ATTEST:

ADPPROVED AS TO FORM AND LEGALITY:

City Attorney

¢ITY OF PLANOQ, TEXAS

BY

Mayor

(C1TY SEAL)

ATTEST :

City Secretary

APPROVED AS TO FORM AND LEGALITY:
L]

City Attorxney

CITY OF PRINCETCN, TEXAS

BY

Mayor

(CITY SEAL)

P AR et sy T e e
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City Secretary
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ADPROVED AS TO FORM ANB LEGALITY:

Cikty Attornay
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CITY OF RICHARDSON, TEXAS

BY

Hayor

ATTEST!

Clity Secretaty

APPROVED AS TO FORM AND LEGALITY

city Attorney

(CITY SEAL)
CITY OF ROCKWALL, TEXA3Z

BY

Hayor

ATTEST:

City Sucretdry
APDPROVED AS TO FORM AND LEGALITY

City Attorney

{CITY SEAL}

C1ITY OF ROYSE CITY, TEXAS

Mayor

19

T N e .




000231

ATTEST:

City Secretary
APPROVED AS TO FORM AND LEGALITY:

City Attarney

(CITY SEAL)

CITY OF WYLIE, TEXAS

Mayor

ATTEST: .

City Secretary
APPROVED AS TO FORM AND LEGALITY

clty Attorney

{CI'TY SEAL)




