
SECTION 2 

Tha t ,  upon its execu t ion  by a l l  p a r t i e s  t h e r e t o ,  t h e  
C o n t r a c t  s h a l l  be binding upon t h e  C i ty  i n  accordance  wi th  its 
terms and provis ions .  

SECTION 3 

Tha t  t h i s  Resolut ion s h a l l  t ake  e f f e c t  and b e  i n  f u l l  
f o r c e  and e t f o c t  from and a f t e r  t h e  d a t e  of its adop t ion ,  and 
a l l  o rd inances  and r e s o l u t i o n s  o f  t h e  City and a l l  C o n t r a c t s  or 
agreements or  p a r t s  t h e r e o f  author ized thereby which a r e  i n  
c o n f l i c t  herewith a r e  hereby amended o r  repealed  to t h e  e x t e n t  
o f  s u c h  c o n f l i c t ;  and a l l  such ordinances and r e s o l u t i o n s  and 
a l l  c o n t r a c t s  o r  agreements o r  p a r t s  thereof a u t h o r i z e d  the reby  
which a r e  i n  c o n f l i c t  herewi th  o r  with tho  C o n t r a c t  s h a l l ,  upon 
e x e c u t i o n  of t h e  Con t rac t  by a l l  p a r t i e s  m e r e t o ,  be of n o  
f u r t h e r  fo rce  o r  e f f e c t  t o  t h e  e x t e n t  of any s u c h  c o n f l i c t .  

L U L K  RE9l .VD by ~ l x !  C l t y  
m th is  th? 15th day of Awjust, 1988. 

Klyor 
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. . .  NORTH TEXAS MUNICIPAL WATER DISTRICT 
&GIONAL w ~ E L ~ Y J ~ ? U -  , < CONTRhCT 

TllE STATE OF TEXAS 

NORTH TEXAS MUNICIPAL WATER DISTHICT : 

T H I S  AMENDATORY CONTRACT ( t h e  " C o n t r a c t " )  m a d e  a n d  en te red  

i n t o  a s  or  t h e  1st day of AUGbST. 1988 ( t h e  " C o n t r a c t  D a t e " ) ,  

by a n d  between NORTI! TEXAS MUNICIPAL WATER DISTRICT ( t h e  

" o i s t r i s t " ) .  4 c a n s c r v a t i a n  a n d  r e c l a m a t i o n  d i s t r i c t  a n d  

p o l i t i c a l  s u b d i v i s i o n  o f  the Stdta o f  T e x a s ,  created a n d  

f u n c t i o n i n g  under  A r t i c l e  1 1 ,  S e c t i o n  59, of t h e  T e x a s  C o n s t i -  

t u t i o n ,  p u r s u a n t  t o  C h a p t e r  6 1 ;  A c t s  of t,he 5 2 n d  L a g i s l a t u r n .  

~ e g u l s r  s e s s i o n ,  1 9 5 1 ,  a s  a m e n d e d  ( t h e  " D i s t r i c t  A c t " ) ,  and t h e  

f o L l o W i n g :  

CITY OC. FAI(NEI<SVILLE, I N  COLLIN COUNTY. TEXAS, 
CITY OF FORNYY, IN KAUFMAN COUNTY, TEXAS, 
CITY O P  GARLAND, I N  DALLAS COUNTY, TEXAS 
CITY O F  McKIIINBY, IN COI.LIN COUN'PY, TEXAS, 
CITY O F  MESQUITE, IN DALIAS COUNTY, TEXAS, 
CITY OF PIANO. I N  COLLIN AND VEN'rON COUNTIES, TEXAS, 
CITY O F  PRINCETON. 1 N  COLLlN COUNTY, TEXAS, 
CITY OF RICHARDSON, I N  o n l . r h s  AND CoLLrtr  COUNTIES, TEXAS, 
CITY OF IIOCXWALL, IN IIOCKWALL COUNTY, TEXAS, 
CI'CY OF HOYSE CITY, IN I<OCKWAI.L AND COLLIN COUNTIES. TEXAS, a n d  
CITY O F  WYLIE, IN COLLIN COUNTY, TEXAS 

( c o l l e c t i v e l y  t h e  " I n i t i a l  C o n t r a c r i n g  P a r t i e s " ) .  

Y I T N t S b  E T H  
. . 

WHEREAS, e a c h  o f  t h e  I n i t i a l  c o n t r a c t i n g  P a r t i e s  is a d u l y  

i n c o r p o r a t e d  c i t y  a n d  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  aE 

T e x a s  o p e r a t i n g  unde r  t h c  C o n s t i t u t i o n  and laws of t h e  S t a C s  of 

T e x a s ;  a n d  

1 
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WHEREAS, t h e  D i s t r i c t  and t h e  I n i t i a l  c o n t r a c t i n g  P a r t i e s  

a r e  a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  Con t rac t  p u r s u a n t  t o  t h e  

D i s t r i c t  Act,  Vernon,= Ann. T e r .  Civ.  S t .  A r t i c l e  4413(32C) 

( t h e  " I n t e r l o c a l  Cooperation A c t " ) ,  and o t h e r  a p p l i c a b l e  laws; 

WHEREAS, t h e  D i e t r i c t  p r e s e n t l y  owns w a t e r  r l g h t s  i n  tavon 

Rese rvo i r  on t h e  East  f o r k  of t h e  T r i n i t y  R i v e r  i n  C o l l i n  

County, Texas ,  and owns and o p e r a t e s  o t h e r  w a t e r  supply  and 

t r e a t m e n t  f a c i l i t i e s  which s e r v e  t h e  I n i t i a l  C o n t r a c t i n g  

P a r t i e s  ( t n n  'Exist ing system") ; and 

WHEREAS, t h e  D i s t r i c t  h a s  d u l y  i s sued  and d e l i v e r e d  t h e  

f o l l o w i n g  descr ibed bonds ( t h e  "Outs tanding Bonds") which were 

i ssued t o  acquirs and c o n s t r u c t ,  and to  re fund  bonds  i s s u e d  t o  

a c q u i r e  and c o n s t r u c t ,  t h e  E x i s t i n g  System: 

North  Texas Municipal Water D i s t r i c t  Water Syetom Revenue 
Bonds, S e r i e s  1885, d a t e d  August 1, 1985,  now o u t s t a n d i n g  
i n  the aggregate p r i n c i p a l  amount o l  $78,967,321.45: and 

North  Texas nun ic ipa l  Water D i s t r i c t  Water System Revenue 
Bonds, S e r i e s  1887, d a t e d  Harch 1, 1987, now o u t s t a n d i n g  
i n  t h e  aggregate p r i n c i p a l  amount of $24,565,000; and 

WHEREAS, the  D i s t r i c t  p r e s e n t l y  s u p p l i c e  and s e l l s  t r e a t e d  

water from t h e  Sx ia t lng  System t o  t h e  I n i t i a l  C o n t r a c t i n g  

p a r t i e s  under eleven s e p a r a t e  t r e a t e d  w a t e r  supply  c o n t r a c t s .  

i n c l u d i n g  va r ious  amendments t h e c e t o ,  now i n  e f f e c t :  and it is 

acknowledged and agreed t h a t  t h e  E x i s t i n g  System is inadequa te  

t o  p r o v i d e  known f u t u r e  t r e a t e d  wa te r  r s q u l r e m e n t r  of t h e  

I n i t l e l  Contrac t inq P a r t i e s ,  t h u s  making t h i s  C o n t r a c t  
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necessary  t o  enable t h o  D i s t r i c t  t o  a c q u i r e  and c o n s t r u c t  

a d d i t i o n a l  t r ea t ed  wa te r  supply and t r ea tmen t  f a c i l i t i e s  and 

make it poss ib le  f o r  t h e  D i s t r i c t  t o  supply such reqoirements:  

and 

WHEREAS, the e x i s t i n g  t r e a t e d  water supply c o n t r a c t s  

rasognine  t h a t  the  D i s t r i c t  has assumad t h e  r e a p o n e i b i l i t y  f o r  

supplying a l l  t r e a t e d  water  needs of t h e  I n l t i a l  Contrac t ing 

Pa r t i e s :  and 

WHEREAS, each of s a i d  e x i s t i n g  t r e a t e d  water  supply  

c o n t r a c t s  o r i q i n a l l y  was dated  a s  of  December 12. 1953, excepl. 

f o r  tho  City at Richardson c o n t r a c t  o r i g i p a l l y  da ted  a s  o t  

Apr i l  7 ,  1965, and each i s  s i m i l a r  i n  form and substance ,  and 

such con t rac t s ,  i nc lud ing  a l l  amendment8 t h e r o t a ,  c o l l e c t i v e l y  

payment of t h e  District's Outs tanding Bonds; and 

WHEREAS the D i s t r i c t  proposes t o  a c q u i r e ,  c o n s t r u c t ,  and 

complete addi t iondl  r u r f a c o  wacer supply and t r ea tmen t  f a c i l i -  

t i e s  fro. t h e  fo l l awinq  addition.*l nourcmu: Lake Texhoma on 

t h e  Red River,  Cooper Dam and Reservoir  i n  HopkinP and Del ta  

Count ies ,  Texas, a p r o p o ~ e d  now Bonham Dam and Reservoir  i n  

Pannin County, Texas, and o t h e r  t a c i l i t l e s  wherever l o c a t e d  to 

e n a b l e  t h e  District to supply t r e a t e d  water a s  needed t o  

Contract ing Pareiea and o the r3  ( t h e  n P r o j e c t s " )  ; and 

WHEREAS. it is deemed necevsary and adv i sab l s  by t h e  

p a r t i e s  he re to  t h a t  each of t h e  elmven s e p a r a t e  e x i s t i n g  

3 
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t r e a t e d  ua te r , supp ly  c o n t r a c t s ,  and amendments t h e r e t o ,  between 

t h e  D i s t r i c t  and each I n i t i a l  C o n t r a c t i n g  P a r t y  bo amended and 

completely replaced wi th  t h i s  s i n g l e  Contracr  s o  t h a t  t h e  

e n t i r e  r e l a t i o n s h i p  between t h e  D i s t r i c t  and a l l  of t h e  

l n i t i a l  Contrac t ing P a r t i e s  w i t h  r e s p e c t  t o  t h e  System and t h e  

Bonds ( a s  such t e rms  a r e  h e r e i n a f t e r  d e f i n e d )  w i l l  be see f o r t h  

i n  t h i s  Contract:  and 

WHEIIEAS, it is s p e c i f i c a l l y  r e p r e s e n t e d ,  c e r t i f i e d ,  and 

covenanted b y  t h e  p a r t i e s  h e r e t o  t h a t  none o f  t h e  amendments o r  

modif ica t ions  t o  t h e  a f o r e s a i d  e x i s t i n g  t r e a t e d  water supply  

Contrac ts  with t h e  I n i t i a l  C o n t r a c t i n g  P a r t i e s  which w i l l  o c c u r  

as a rasult of  e n t e r i n g  i n t o  t h l s  C o n t r a c t  w i l l  i n  any way have 

a n  advnrsa a f f e c t  on t h e  operatLon o r  t h e  System o r  t h e  r i g h t s  

of the  owners of any Bonds: and t h a t  t h i s  C o n t r a c t  w i l l  p rov ide  

s e c u r i t y  f o r  t h e  owners of a l l  Bonds and o b l i g a t e  t h e  I n i t i a l  

Contrac t ing P a r t i e s  t o  make and assume uncond i t iona l  s p e c i f i c  

I 
payments with r e s p e c t  t o  t h e  System and t h e  Bonds; and 

WHEREAS, t h e  p r o v i s i o n s  o f  t h i s  c o n t r a c t  a r e  s i m i l a r  i n  

concept,  essence ,  and i n t e n t  to  t h e  p r o v i s i o n s  of  tho  a f o r e s a i d  

e r i s t ~ n g  t r e a t e d  water  supp ly  c o n t r a c t s  and b a s i c a l l y  restate, 

reorganize ,  and expand s a n e ,  inc ludi t tg  c e r t a i n  c l a r i f i c a t i o n s  

and updating,  and e s t a b l i s h i n g  c e r t a i n  bil!"..] procedures  a n d  

adjus tments  between t h e  p a r t i e s  w i t h  r e s p e c t  t o  t h e  u s e  o f ,  and 

payments with r e s p e c t  to, t r e a t e d  w a t e r  from t h e  System, which 

b i l l i n g  procedures  and ad ]us tnenr - ;  a r e  s o l e l y  between t h e  
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Contracting par t ies  and do n o t  a f f e c t  t h e  u n c o n d i t i o n a l  

such pnrt,cs wi th  r e s p e c t  t o  t h e  s y s t e m  and 

Bonds; and 

WNEHEhS, it is by the  p a r t i e s  h e r e t o  t h a t  a f t e r  

t h e  e x e c u t i o n  at t h i s  C o n t r a c t ,  Bonds Lor p a r t s  Of the Pro>.ota 

w i l l  b e  issued as s o o n  as  deemed a d v i s a b l e  and n e c e s s a r y  by t h o  

b e e t  e f f o r t s  t o  acquire, c o n s t r u c t ,  and complete  t h e  P r o j e c t s  

a n d  o t h e r  System f d c i l i t i u r ,  when and as t h o  D i a t r i c t  deems it: 

advisable . ,  and t o  s u p p l y  t r e a t e d  water t o  c o n t r a c t i n g  P a r t i e s  

a n d  o t h e r s  Lrom t h o  System, upon and s u b j e c t  t o  t h e  t a m #  and 

3 c o n d i t i o n s  h e r e i n a f t e r  s e t  f o r t h ,  and ,  s u b j e c t  to the p m v i -  

s i o n s  o f  S e c t i o n  I z ( b )  and ( c )  hereof, t h e  D l r t r i c t  a n d  t h e  

. . . . . . . . .  
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I n i t i a l  C o n t r a c t i n g  P a r t i e s  agree  t h a t  each o t  t h e  r l o v e n  

p r a s e n t l y  e r i s t i n q  t r e a t e d  water supply cont rac t .  d e s c r i b e d  

U i s t r i c t .  

N O W ,  ' p t l t : R ~ ~ o H E ,  i n  c o n s i d e r a t i o n  of the mutual  c o v e n a n t s  

and a g r s e m a n t s  h e r e i n  con ta ined ,  the  D i s t r i c t  a g r e e s  t o  use  its 

. . . . . .  . . .  
: . , . , . . 1 e x p r e s s i o n s  a s  u s e d  i n  t h i n  c o n t r a c t ,  u n l e s s  t h e  c o n t e x t  

.; . . ,! . . , . 
;7L.j ...... , : * b o w  bet wee^^ L H U  ~ i s t r i c t  and thu ~ n l t i a l  c o n r r a c t i n ~ ~  Partlea 
2.@;%?!+?+".'.;:.:.. ; 

,p'<..,;: .; . , 
C&>.*'J ;:,.. &re h e r e b y  amended, modi f ied ,  combined, and c o n s o l i d a t e d  s o  8s . . . . . .  
...? <..=....'.. :.. >:.: , ~ , w ~ . ~ ~ ~ . . - ~ .  :, . : '1 h e n c e f o r t h  t o  be i n  t h e i r  e n t i r e t y  and f o r  a l l  p u r p o r e s  a s  

c l e a r l y  shows o t h e r v ~ u e ,  s h a l l  have t h e  f o l l o w i n g  meaninqs:  

3 ...... . :.>., ...$% . .  
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f o l l o w s ,  t a - w i t :  

S e c t i o n  1. BEYINITION OF TEHHS. The f o l l o w i n g  t e r m s  and 
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(a) 'Addi t ional  c o n t r a c t i n g  Par ty"  means any p a r t y  no t  

d e f i n e d  a s  one  of  t h e  I n i t i a l  c o n t r a c t i n g  P a r t i e s  w i t h  which 

t h e  D i s t r i c t  makes a c o n t r a c t  s i m i l a r  t o  t h i s  C o n t r a c t  f o r  

supp ly ing  t r e a t e d  w a t e r  from the  System, provided t h a t  a f t e r  

execu t ion  of any much c o n t r a c t  such p a r t y  s h a l l  become one  oC 

t h e  Con t rac t ing  P a r t i e s  Lor a l l  purposes of t h i s  C o n t r a c t .  

( b )  "Annual Payment" means t h e  amount of money t o  be  pa id  

t o  t h e  D i s t r i c t  by  each o f  t h e  Contrac t ing P a r t i e s  d u r i n q  each 

Annual Payment L'rriOd as i C s  p ropor t iona te  s h a r e  of t h e  Annual 

Requirement. 

( c )  "Annual Payment Period" means t ?e  D i s t r i c t ' s  f i s c a l  

y e a r ,  which c u r r e n t l y  b e g i n s  on October 1 of  each c a l e n d a r  y e a r  

and e n d s  on September 30 o f  the  next f o l l o w i n g  c a l e n d a r  y e a r ,  

b u t  which may be any twe lve  consecutive month p e r i o d  f i x e d  by 

t h e  D i s t r i c t ;  and t h e  t irst  Annudl Payment Pe r iod  under t h i s  

C o n t r a c t  s h a l l  b e  t h e  p e r i o d  a t  October 1, 1908, t h rough  

I 
September 30 ,  1989.  

( d )  "Annual Requirementu means t h e  t o t a l  amount o f  money 

r e q u i r e d  for U i s t r l c t  60  pay a l l  Opera t ion  and Maintenance 

Expenses o t  t h e  System,  artcl t o  pay t h e  Bond S e r v i c e  Component 

of  t h e  Annual Requirement a s  described i n  S e c t i o n  9(a )  h e r e o f ,  

inc lur l ing  d e b t  e e f v i c e  on its Bonds, and any sums r e w i r e d  t o  

pay o r  res torm a n y  amounts required t o  be  d e p o s i t e d  i n  any 

s p e c i a l  o r  r e s e r v e  f u n d s  required t o  b e  e s t a b l i s h e d  and/or 

mainta ined by t h e  provisions of t h e  Bond R e s o l u t i o n s .  

li 



P ( e )  "8ond R e s o l u t i o n '  means gny r e s o l u t i o n  o f  t h e  D i s -  

t r ic t  which a u t h e r i l e s  any  Bonds. 

( £ 1  "Bonds', means t h e  O u t s t a n d i n g  Bonds l i s ted i n  t h e  

preamble t o  t h i s  C o n t r a c t ,  and a l l  b o n d s  h e r e a f t e r  i s s u e d  b y  

t h o  D i s t r i c t ,  whe ther  i n  one or n o t e  s e r i e s  or i s s u e s ,  a n d  t h e  

i n t e r e s t .  thereon, t o  a c q u i r e ,  c o t l a t r u c t ,  c o u p l u t e ,  improve ,  

and /or  exrund, o p r m t a ,  or m a i n t a i n  t h e  S y s t e m  o r  a n y  S y s t e m  

f a c i l i t i e s ,  i n c l u d i n g  t h e  P r o j e c t s ,  a n d / o r  o t h e r w i s e  t o  improve  

o r  extend t h e  System, a n d  any bonds  i s s u e d  t o  r e f u n d  any  Bonds 

or t o  refund any  s u c h  refunding bonds.  

(gl  " C o n t r a c t i n q  Part lurr"  means t h r . " I n i t i a l  C o n t r a c t i n g  

P a r t i e s " ,  am d e e l n e d  i n  t h e  f i r s t  p a r a g r a p h  of t h i n  C o n e r a c t ,  

t o g e t h e r  wi th  a n y  o t h e r  p a r t y  or p a r t i e s  w h i c h  h e r e a f t e r  

becomes one o f  t h e  C o n t r a c t i n g  P a r t i e s  by becoming a n  A d d i t i o n -  
YY 

11 Cont rac t ing  P a r t y .  

(h )  " C o n t r a c t i n g  P a r t y n  means a n y  o n e  o f  t h e  C o n t r a c t i n g  

P a r t i e s .  

( i )  " D i s t r i c t "  means t h o  "District" as  d e f i n e d  i n  t h e  

preamble t o  t h i s  C o n t r a c t .  

( j )  L ' E x i s t i n g  Syatcm" means  t h e  " E x i s t i n q  System" a s  

d e f i n e d  i n  the p r e a m b l e  to  t h i s  C o n t r a c t .  

(K) "UGDH is a n  a b b r u v i a t i o n  f o r  " m i l l i o n  g a l l o n s  of 

w a t e r  per  day" and means a q u a n t i t y  ot w a t e r  d u r i n g  a p e r i o d  o f  

t i m e  expressed  tor c o n v e n i e n c e  i n  t e m e  ot a n  a v e r a g e  a n n u a l  
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P e r i o d .  

(1) 'Operation and Maintenance Expensesu means a l l  c o s t s  

a n d  expenses  of  o p e r a t i o n  and maintenance oe  t h e  System, in -  

c l u d i n g  ( f o r  g r e a t e r  c e r t a i n t y  b u t  wi thout  l i m i t i n g  t h e  gen- 

e r a l i t y  o f  t h e  foregoing)  r e p a i r s  and replacements ,  o p e r a t i n g  

pei -~ot>nel ,  t h e  c o s t  O €  u t i l i t i e s ,  t h e  amounts r equ i red  t o  pay 

t h e  U.S. A m y  Corps of Engineers  o r  any o t h e r  f e d e r a l ,  s t a t e ,  

o r  l o c a l  agency f o r  water s t o r a q c  r i g h t s  o r  rnther i n t e r e s t s  i n  

w a t e r  i n  any r e s e w o i r ,  o r  f o r  t h e  purchase of wate r ,  or f o r  ..... . . . .  
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t h e  use o r  o p e r a t i o n  o t  any p r o p e r t y  o r  f a c i l i t i e s ,  t h e  c o s t s  

o t  s u p e r v i s i o n ,  enq inee r ing ,  accoun t ing ,  a u d i t i n g ,  l e g a l  ssr- 

v i c e s ,  i n s u r a n c e  p r c m ~ u n s ,  s u p p l i e s ,  s e r v i c e s ,  a d m i n i s t r a t i o n  

o r  t h e  S y a t e n ,  and equipment necessa ry  f o r  p rope r  o p e r a t i o n  and 

maintenanc.  or t h e  s y s t s n ,  and paymsnts made by D i s t r i c t  i n  

s a t i s € a a r i o n  o r  judgments r e s u l t l n q  from c l a i m s  not  c o v e r e d  by 

 district,^ i n s u r a n c e  a r i s i n g  i n  connec t ion  wlrh  t h e  a c q u i s i -  

t i o n ,  construction, o p e r a t i o n ,  and maintenance o t  t h e  System. 

The t e rm a l s o  i n c l u d e s  t h e  c h a r g e s  of  t h e  bank or b a n k s  a c t i n g  

a s  pay ing  a g e n t s  and/or  r e g i s t r a r s  f o r  any Bonds. The t e r m  

d o e s  no t  i n c l u d e  d e p r e c i a t i o n .  

(n) 'Outstandinq Bonds" means t h e  Out s t and ing  Bonds, a 6  

d e f i n e d  i n  t h e  preamble t o  t h i s  C o n t r a c t .  
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supply f a c i l i t i a s ,  i nc lud ing  a l l  dams, r e s e w o l r s ,  and o t h e r  

proper t ies  o r  i n t e r e s t s  th4:rein wherever loca ted ,  which ha re to -  

Lore have been .~cqoir.ed or conntructud wi th  t h e  proceeds from 

t h e  s a l e  of t h e  outs tanding Bonds, o r  t h e  bonds refunded by . . . . . . 
' , . . . . . . . .  

. . .  ~ . % + - i w . l  same, or with any o t h e r  bcnds o r  o t h e r  o b l i g a t i o n s  of t h e  
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s a i d  Systaa, t o g e t h e r  wi th  a11 f u t u r e  improvamante, onlarge-  

msnrs, su tens ions ,  and a d d i t i o n s  t o  any of  t h e  foregoing, and 

a l l  future new f a c i l i t i e s  and/or water r i g h t s ,  which a r e  

acquired or  Constructed w i t h  t h e  proceeds from t h e  s a l e  o f  any 
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treatment, t a c i l i t i r s  which a r e  d e l i b e r a t e l y  and n p e c i t i c a l l y .  

a t  the  option o f  t h e  Dis t r ic t ,  made a p a r t  o t  the System by 

resolution of  t h e  Board of Di rec to r s  O L  t h e  D i s t r i c t ,  and a l l  

r epa i r s  t o  o r  replacemants or t h e  system. Said terms do not  



t h e  i s s u a n c e  o f  " S p e c i a l  F a c i l i t i e s  Bondsu ,  which a r e  h e r e b y  

d e f i n e d  as b e i n g  r e v e n u e  o b l i g a t i o n s  o f  t h e  District which  a r e  

n o t  i s s u e d  a s  Bonds (as  h e r e i n b e f o r e  d e f i n e d ) ,  and which are 

p a y a b l e  from any  s o u r c e ,  c o n t r a c t ,  o r  r e v e n u e s  w h a t s o e v e r  o t h e r  

t h a n  r e v e n u e s  from t h e  Sys tem.  

( p )  " w a t e r  Year" means t h e  p e r i o d  o f  August 1 of  e a c h  

c a l e n d a r  year thraucjh J u l y  3 1  of  t h e  n e x t  t a l l o v i n q  c a l e n d a r  

y e a r .  

section 2 .  CUN:PPUC~I'ION O Y  PyOJECL'S. The D i s t r i c t  agrees 

t o  u s e  its best  e f f o r t s  t o  i s s u e  its Bonds, payable  Cron Annual  

Payments  u n d e r  t h i s  C o n t r a c t ,  t o  a c q u i r e  pnd c o n s t r u c t  t h e  

P r o j e c t s  and o t h e r  s y s t e m  f a c i l i t i e s  when and a s  needed,  a s  

d e t e r m i n e d  by t h e  D i s t r i c t ,  t o  s u p p l y  t r e a t e d  v a t o r  t o  all 

C o n t r a c t i n g  P a r t i e s .  I t  is a n t i c i p a t e d  t h a t  s u c h  a c q u i s i t i o n  

and c o n s t r u c t i o n  w i l l  be i n  p h a s e s  a n d  t h a t  each p h a s e  w i l l  be 

f i n a n c e d  by t h e  D i s t r i c t  t l r o u g h  t h e  i s s u a n c e  of one  or m o r e  

s e r i e s  or i s h u r *  o t  its UondG: and t h e  D i s t r i c t  a g r e e s  t o  u s e  

its bes t  c f f o r t u  t o  i s s u e  i ts Bonds Car s u c h  purpose .  Bonds 

a l s o  may, a t  t h o  d i s c ~ e t i o n  o t  t h e  D i ~ t C i f t ,  be i s s u e d  to  

r a t u n d  a n y  Uonds, and LIB i s s u e d  t o  improve ,  e x t e n d ,  a n d / o r  

o p e r a t e  o r  m a i n t a i n  any S y s t e m  f a c i l i t i e s .  The p r o c e a d a  f r o m  

t h e  sale and d e l i v e r y  o f  t h e  Uonds may be used t o  fund  d e b t  

s e r v i c e  r e s e r v e  f u n d s  o r  c o n t i n g e n c y  t u n d s  and i n t e r e s t  d u r i n g  

r : o n s t r u c t i o n  t o  t h e  e x t e n t  doumurl a d v i s a b l e  by t h e  D i s t r i c t ,  

and t o r  t h e  payment of a l l  a t  t h e  D i s t r i c t ' s  e x p e n s e s  a n d  c o s t s  

10 
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i n  c o n n e c t i o n  w i t h  any P r o j c c t v  o r  o t h u r  SY6CUIn i ' a c i l i t l a o  and 

t h e  Bonds, i n c l n d i n g ,  wi thout  l i m i t a t i o n ,  e l l  financing, legal, 

p r i n t i n g ,  a n d  o t h e r  expenses a n d  C o s t 8  r e l a t e d  t o  t h e  Bonds and 

t h e  P r o l e c t s  a n d  o t h e r  S y s t f s  f a c i l i t i e s .  

s e c t i o n  3.  QUANTITY. ( a )  The District a g r e e s  t o  sel l  

and t o  d e l i v e r  tre.ited watar  u n d e r  t h i s  C o n t r a c t  t o  each  

r n r t i a l  c o n t r a c t i n g  P a r t y ,  r o s p e c t i v e l y .  a t  its P o i n t  o r  P o i n t s  

o f  D e l l v ~ r y  a r  d s s c r l b c d  in  S e c t i o n  6 h e r e o f ,  and each  I n i t i a l  

C o n t r a c t i n g  P a r t y  a g r e e s  t o  t a k a  d l  its P o i n t  o r  P o i n t s  o f  

D e l i v a r y  a l l  t r e a t e d  w a t e r  r e q u i r e d  t o r  u s e  by s u c h  I n i t i a l  

C o n t r a c t i n g  P a r t y  d u r i n g  t h e  t a m  o f  t h i s ,  C o n t r a c t ,  i n c l u d i n g  

a l l  treated f o r  such I n i t i a l  C o n t r a c t i n g  P a r t y ' s  own u s e  a n d  

t o r  d i s t r i b u t i o n  t o  a l l  c u s t o m e r s  s e w e d  by Such I n i t i a l  

C o n t r s c t l n g  P a r t y ' s  t r e a t e d  w a t e r  d i s t r i b u t i o n  sys tem,  Whether 

i n s i d e  o r  o u t s i d e  i t s  b o u n d a r i e s .  I t  is s p e c i f i c a l l y  p rov ided .  

however ,  t h a t  a f t o r  t h e  C o n t r a c t  Date,  no C o n t r a c t i n g  P a r t y  

s h a l l  e n t e r  i n t o ,  renew, o r  amend w i t h  r e g a r d  t o  volume o f  

w a t e r  t o  be s u p p l i e d ,  any a g r e e m e n t  t o  s u p p l y  any  such e r a a t e d  

w a t e r  f o r  u s e  o u t s i d e  i t s  b o u n d a r i e s  o r  t h e  a r e a  o f  its s t a t u -  

t o r y  e x t r a t e r r i t o r i a l  j u r i s d i c t i o n  u n l e s s  e a c h  s u c h  agreement  

is a p p r o v e d  by t h e  Uoard of D i r e c t o r s  o f  t h e  D i s t r i c t  (which 

a p p ~ o v a l  s h a l l  not be u n r e a s o n a b l y  w i t h h e l d )  and made s u b j e c t  

a n d  s u b o r d i n a t e  i n  .)I1 r e s p c c t s  to t h e  w a t e r  r e q u i r e m e n t s  of 

411  o r  t h e  C o n t r a c t i n g  P a r t i u s  c o l l e c t i v r l y  No C o n t r a c t i n g  

P a r t y  s h a l l  bccotne a p a r t y  to  arly c o n t r a c t  t o r  t h e  s a l e  o f  

1 1  



t r e a t e d  wdrur whish would v i o l a t e  o r  be i n c o n s i s t e n t  wi th  t h e  

p r o v i s i o n s  of t h i e  C o n t r a c t ,  and a l l  such c o n t r a c t s  s h a l l  

r e c o g n i z e  t h e  p r i o r i t y  of t r e a t e d  v a t e r  use as provided i n  t h i s  

C o n t r a c t .  I t  is t h e  i n t e n t i o n  of  the  p a r t i e s  h e r e t o  t h a t  t h e  

sys t em s h a l l  be  t h e  s o l e  and exclus ive  source  o l  a l l  t r e a t e d  

Water supply  f o r  each o f  t h e  Contracting P a r t i e s .  However, 

n o t w i t h s t a n d i n y  t h e  foragoinq provisions oe t h i s  s u b s e c t i o n  

a ,  i f ,  a f t e r  t h e  C o n t r a c t  D.tte, any ConCractinq P a r t y  shou ld  

l e q a l l y  and f i n a l l y  annux any t e r r i t o r y  which has e s o u r c e  of 

t r e d t e d  water supply  o t h e r  than from such Con t rac t ing  P a r t y .  

t h e n  t h e  D i s t r i c t  and ouch Corbtracting Par ty  a r e  a u t h o r i z e d  to, 

and may, n a q o t l a t e  and e n t e r  i n t o  aqreenente which would a l l o w  

t h e  continued use of such o t h e r  Dourco wi th ln  such annexed 

t e r r i t o r y  upon s u c h  terms and condi t ions  as a r e  mutual ly  

a g r e e a b l e  t o  t h e  D i s t r i c t  and such Contrac t ing P a r t y ,  and as a n  
I 

e x c e p t i o n  t o  t h e  fo rego ing  requirements wi th  r e s p e c t  t o  exclu-  

s i v i t y .  The D i s t r i c t  w i l l  use  i t s  bas t  efforts t o  f u r n i s h  and 

remain i n  p o s i t i o n  t o  f u r n i s h  t r e a t e d  water s u f f i c i e n t  t o r  a l l  

r e a s o n a b l e  t r c a t a d  w a t e r  requirements of sach  C o n t r a c t i n g  

P a r t y ,  b u t  its o b l i g a t i o n  s h a l l  bo l imi ted  t o  t h e  amount of 

t r e a t e d  water a v a i l a b l e  t o  i t  from t h e  System; and provided 

t h a t  t h e  maximum r a t e  o r  d e l i v e r y  s h a l l  be c o n s i o t e n t  wi th  t h e  

c a p a c i t i e s  and a b i l i t i e s  of system f a c i l i t i e s ,  and s h a l l  n o t  

exceed  t h e  amounts t i r e d  on an equi table  and uniform b a s i s  by 

t h e  Doard of  D i r e c t o r s  of t h e  District. The D i s t r i c t  a q r e e s  t o  
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U s e  i t s  b e s t  e f f o r t s  to i s s u e  its Bonds i n  amounts  necessary  t o  

a c q u i r e ,  c o n s t r u c t ,  maintain,  improve, and o x t e n d  t h e  e n t i r e  

System, i n c l u d i n g  t l t e  Projects.  and o t h e r  System f a c i l i t i e s ,  s o  

as t o  e n a b l e  t h e  D i s t r i c t  t o  f u r n i s h  such t r a a t e d  w a t e r .  A s  

between t h e  C o n t r a c t i n g  Par t i es ,  i f  t r e a t e d  Water from t h e  

s y s t e m  must  b e  r a t i o n e d  such r a t i o n i n g  s h a l l ,  w i t h i n  t h e  l i m i t s  

p e r m i t t e d  b y  l aw,  b e  done by the Distr lct  o n  t h e  b a s i s  o e  t h e  

r e l a t i v e  a c t u a l  t o t a l  amount or a l l  t r e a t e d  w a t e r  f rom t h e  

e n t i r e  s y s t e m  taken  by each such C o n t r a c t i n g  P a r t y ,  r e s p e c t i v e -  

l y ,  ducinq t h e  last preceding Annual Payment P e r i o d  i n  whlch 

(b] if t h e  D i s t r i c t  is a t  any  t i n s  d u r i n g  the term of 

t h i s  C o n t r a c t  u n a b l e  t o  supply a l l  t h e  t r e a t e d  water r e q u i r e -  

ments  o f  t h e  C o n t r a c t i n g  P a r t i e s  for any  r e a s o n ,  or if it 

s h o u l d  become apparen t  t h a t  the District w i l l  become unable t o  

s u p p l y  t h e  C o n t r a c t i n q  Par t i es  w i t h  t h e l r  w a t e r  r e a u i r e m e n t s ,  

and a n y  C o n t r a c t i n q  Party dutarmines t h a t  i t  is n e c e s s a r y  t o  

p r o c u r e  t r e a t e d  water  from sourccs  o t h e r  t h a n  t h e  D i s t r i c t ,  

t h e n  s u c h  C o n t r a c t i n q  Pdrcy s h a l l  g i v e  v r l t t e n  n o t l c e  t o  t h e  

District  or it8 int(?t t t ion a n d  d e s i r e  t o  p r o c u r e  t r e a t e d  water  

from sout-ces  o t l l c r  thdn the D i s t r i c t ,  and its reasons t h o r o t o r .  

U n l e s s ,  w i t h ~ n  sixty ( 6 0 )  days t ram t h e  r e c e i p t  b y  t h e  D i s t r i c t  

of s u c h  w r i t t e n  n o t i i u ,  tlnc O l a t r i c t  s h a l l  o b j e c t  t o  such 

p r o c u r e m e n t  ( s u c h  o b j e c t i o n  to be e v i d e n c e d  by a r e s o l u t i o n  

a d o p t e d  by a v o t e  o t  a ma)ority o f  a l l  m e h e r s  of t h o  

1 'I 
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D i s t r i c t ' s  Board of  D i r e c t o r s ) ,  then such C o n t r a c t i n g  Pa r ty  may 

~ r o c e e d  t o  p rocure  such t r e a t e d  water from o t h e r  s o u r c e s  a t  its 

s o l e  c o s t ,  a n d  without any l i a b i l i t y  f o r  damages a c c r u i n g  i n  

f avor  o f  o r  a g a i n s t  the D l s t r i c t  by reason t h e r e o f .  However, 

such  C o n t r a c t i n g  Par ty  s h a l l  n e v e r t h e l e s s  c o n t i n u e  t o  be  

o b l i g a t e d  t o  t ake  teon t h e  D i s t r i c t  and pay f o r  a l l  t r e a t e d  

wa te r  a t  any t ime availahlo t o  sucl, Con t rac t ing  P a r t y  from the 

Dis t r ic t ' s  sys tem u p  t o  t h o  f u l l  t r e a t e d  u a t s r  r equ i remen t s  of 

such  c o n t r a c t i n g  P a r t y .  I n  no event a h a l l  t h e  t a k i n g  of 

t r r a t e d  w a t e r  from a source  o t h e r  than t h e  D i s t r i c t  r a l l svw any 

C o n t r a c t i n g  Pa r ty  Crom making a l l  paymentp due t h e  D i s t r i c t  

under  t h i s  c o n t r a c t .  F u r t h e r ,  a l l  Con t rac t ing  P a r t i e s  s h a l l  a t  

a11 t i m e s  h a v e  t h e  r i g h t  t o  s e c u r e  t r e a t e d  water from any 

p o s s i b l e  s o u r c e  ( i )  in any emergency when +he D i s t r i c t  is 

unab le  t o  d e l i v e r  t r e a t e d  wa te r  from t h e  Syatsm because  o f  any 

"Force H a j r u r e "  as def ined  i n  t h i s  C o n t r a c t ,  or ( i i )  i n  any 

o t h e r  emoc.qency s i t u . i t i o n ,  as determined by a  C o n t r a c t i n g  Party 

l o r  a  p e r i o d  not t o  exceed t h i r t y  days ,  o r  f o r  any l o n g e r  

pe r iod  approved i n  w r i t i n g  by t h e  D i s t r i c t .  ploewithstandinq 

t h e  f o r e g o i n g  p rov i s ions  o e  t h i s  C o n t r a c t ,  any C o n t r a c t i n g  

Pa r ty  also may purcttaae t r e a t e d  water  from a s o u r c e  o t h e r  than 

t h e  Sys tem,  i f  t h e  D i s t r i c t  de termines  t h a t  s u c h  p u r c n a s e  is i n  

t n e  b e e t  interests o l  t h e  D i s t r i c t  and t h e  C o n t r a c t i n g  P a r t i e s  

and g i v e s  u r l t t e n  approval  to such purchase:  and i n  such case, 

t o r  t h e  purposes  o f  t h i s  C o n t r a c t ,  t h e  D i s t r i c t  s h a l l  be deemed 



e n f o r c e  t h e  a t o r r a ; ~ i d  e x i s t i n , )  water aupply  c o n t r a c t s  d u r i n g  

. . .  
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t o  be t h e  EOns t ruc t iv '3  p u r c h > s e r  o t  such w a t e r  and s u c h  water 

s h a l l  b e  deemed t o  b e  S y s t e m  w a t e r ,  and t h e  D i s t r i c t  s h a l l  

e i t h a r  pay  fo r  s a i d  w a t e r  o n  b e h a l t  oP s u c h  c o n t r a c t i n g  P a r t y  

o r  r e i m b u r s e  such  C o n t r a c t i n g  P a r t y  f o r  t h e  cost o f  s u c h  w a t e r .  

a n d  sucl, C o n t r a c t i n q  l'ilrty s h a l l  pay the  D i s t r i c t  Por s u c h  

w a t e r  t h e  same ds i t  i t  were r u q u l a r  System w a t e r .  

s e c t i o n  4 .  O.I.IIYI~ CON'PRAC~S.  ( a )  ~ h t l  D i s t r i c t  r e s e r v e s  

t h e  r i g h t  t o  s u p p l y  t r e a t e d  wdtur  from t h o  System t o  A d d i t i o n a l  

C o n c r d u t i n g  P a r t i e s  u n d e r  c o n t r a c t s  s i m i l a r  t o  t h i s  C o n t r a c t ,  

s u b j e c t  t o  t h e  requ i l -enenes  c o n c e r n i n g  "minimums" as p r o v i d e d  

. i n  S e c t i o n  9 ( c )  h e r e o f .  ~ . r c h  c o n t r a c t  wiCh any  A d d i t i o n a l  Con- 

t r a c t i n g  P a r t y  s h a l l  comply w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  

c o n t r a c t ,  s h a l l  s u D s t a n t i a l l y  r e s t a t e  t h e  e s s e n t i a l  p r o v i s l o n s  

oc t h i s  c ~ n t r a c t ,  e n d  s h d l l  b e  s t r u c t u r e d  t o  b e  s i m i l a r  h e r e t o  

. . < .  . . . . .  . . 
. :  , .  ....:........." . . . . . . . .  :..: . .  ~ 
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t o  t h e  t u l l e s t  e x t e n t  a p p l i c a b l e  and p r a c t i c a b l e ,  w i t h  s u c h  

a d d i t i o n s  o r  chanqos  as are  n e c e s s a r y  t o  meet t h e  a c t u a l  

circumstances, w i t h  t h e  e t f e c t  t h d t  edch A d d i t i o n a l  C o n t r a c t i n g  

P a r t y  w i l l  in u t t c c t  a d o p t  the p r o v i s i o n s  or  t h i s  C o n t r a c t ,  as 

supp1emcn:a.l dud i ~ e c e s s ~ r ~ l y  changed by its c o n t r a c t .  

( b )  I t  is r e c o g n i z e d  and aqruud  t h a t  t h e  D i a t r i c t  now has 
+;i*-; ,,>>.., .,-. , . , .**;:*:.+,.%. .:.,, ~. ., *, 

. ! many S y s t e m  water s u p p l y  c o n t r a c t s  wi th  e n t i t i e s  o t h e r  t h a n  t h e  
w*"c;:*:.): .. 
%.,*&:.!.a <. . . . . . . .  .... h,:..... A : . . . .  I n i t i a l  C o n t r a c t i n g  1 , - r t i e s ,  which c o n t r a c t s  w i l l  r emain  i n  .-.w; .... :2.,::> . . .  
.................... ........ j .......... .,:. . .  .. ,. . , i i i  .. f u l l  f o r c e  dnd  e f f e c t .  ~n accorddnca  w i t h  t h e l r  t e r m s  and 
....... .>*" -.. s- . 1-.. . . . . .  *z:,,>m :?<'; .:.i I _ . . . . . . . . . . . . . ~ : .  ( provis iosbs ,  .titer t h e  C o n t r a c t  Vatu.  The D i s t r i c t  s h a l l  



t h e  e n t i r e  corns t h e r e o r ,  u n l e s s  any such c o n t r a c t  is rep laced  

by a C O I I ~ T ~ C ~  wi th  a n  Addi t ional  C o n t r a c t i n q  Party horcunder.  

Upon t h e  e x p i r a t i o n  oP each such  c o n t r a c t  wi th  any p a r t y  t h e  

D i s t r i c t  t h e r e a f t e r  may s e l l  water t o  such par ty  on ly  on t h e  

b a s i s  t h a t  i t  is a new customer w i t h  r e s p e c t  t o  System wa te r .  

( c )  I t  is f u r t h e r  recognized a n d  ag reed  t h a t  i n  t h o  

f u t u r e  t h e  O t s t r i c t  m a y  s e l l  a n y  water from t h e  System t o  

p a r t i e s  wnlcn a r e  no t  Addi t ional  C o n t r a c t i n g  P a r t i e s ,  provided 

t h a t  a l l  such tu turr  s , ~ l c s  of w a t e r  Eron the System t o  p a r t i e s  

whlch a r e  not  Addi t iondl  c o n t r a c t i n g  P a r t i e s  shail, w i t h i n  t h e  

l i m i t s  p e r m i t t e d  by law, i n  a l l  r e s p e c t s  pe subord ina te  t o  t h e  

p r i o r  r i g h t s  o f  t h e  Con t rac t ing  P a r t i e s  t o  water from t h e  

System, a n d  a l l  s u c h  sales a n d  c o n t r a c t s  r e l a t i n g  t h e r e t o  s h a l l  

r ecogn l se .  and bu made subordin.3te c o ,  s u c h  p r i o r  r i g h t s .  

d It is raco' jnlzrd and a g r e e d  t h a t  soncur ren t ly  w i t h  

t h e  e x e c u t i o n  of t h i s  Con t rac t  t h e  D i s t r i c t  and t h e  C i ty  of 

I 
Garland w i l l  execute J s r p a r o e o  aqrucment  with r e s p e c t  t o  raw 

industrial w.$tar t o  be t d k ~ n  d i r e c t l y  by Garland from LdVOn 

~ < D Y U ~ V O L ~  tot- use  n s  coo l ing  w a t e r  f o r  i t s  steam e l e c t r i c  

g e n e r a t i n g  p lhn t .  Suc11 nqrecment w l l l  s u b s t a n t i a l l y  r e s t a t e  

and complete ly  r e p l a c e  thu  ri ' jllts and o b l i g a t i o n s  o t  t h e  

p d r t r r h  w i t h  respect. to  ,-nu i n d u s t r i a l  w a t e r  from Lavon Reser-  

v o i r  under tho  p r e s e n t l y  c x l s t i r t g  a d d i t i o n s  and modifications 

d a t e d  Uovcaber 6 ,  1964. and August  7 ,  1971, respect~VOlY,  to 

t h e  o r l q i n n l  t r e o t u d  watur c o n t r a c t  d a t e d  December 1 2 ,  1953. 

16 
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between t h e  ~ i ~ t ~ i c t  and Garland. A f t e r  t h e  e x e c u t i o n  of s a i d  

s e p a r a t e  aqreument ,  ~t w i l l  c o n s t i t u t e  t h e  so10 a g r e e m e n t  

b e t w e e n  s a i d  p a r t i e s  w i t h  r r s p c c t  t o  raw i n d u s t r i a l  w a t e r  i n  

~ v o n  ~ c s e r v o i r ,  and t h i s  Contract  w i l l  c o n s t i t u t e  t h e  s o l e  

a g r e e m e n t  between s a i d  p a r t i e s  with r e s p e c t  t o  t r e a t e d  w a t e r  

f rom t h e  Sys tem.  

s e c t i o n  5 .  QIJAI. I 'PY. T h e  water t o  b e  d e l i v e r e d  b y  t h e  

1 D j s C r i ~ c  and C U C ~ ~ Y I J  Dy each Contraet lng P a r t y  o h a l l  be . . . .  ...... 
.\:. . ' . 

t r e a t e d  w a t u r  from t h e  systunt.  Each I n i t i a l  C o n t r a c t i n g  P a r t y  
~~".'.> ,.:.:. :.;,:: ~:.. ... , .... ;. . .  .. ~. ~,,.;*$+,;rh,>:'. ; ,,>. .: i h a s  s a t i s f i c d  i t s e l f  t h r l t  buch ".tar w i l l  be  s u i t a b l e  f o r  its 
~ X + < ~ A ~ ~ , ~ N  .:+..>- : ., : ................... ... i. , . . . . .  n e e d s ,  b u t  t h e  D i s t r i c t  is obl iga ted  t o  t r e a t  s u c h  w a t a r  so as 

t o  meet t h e  s t a n d a r d s  o t  a l l  S t a t e  and F e d e r a l  a g e n c i e s  hav ing  

j u r i s d i c t i o n  o v e r  water q u a l i t y .  The  Dlstr lct  and t h e  Con- 

t r a c t i n g  P d r t i a s  s h a l l  coopera te ,  each w i t h i n  ita l e g a l  powers, 

i n  p r e v e n t i n g ,  to t h e  e x t e n t  p r a c t i c a b l e ,  t h e  p o l l u t i o n  and 

contamination of t h e  raservolrs and w a t a r s h e d s  f r o m  WhLCh 

S y s t e m  water is o b t a i n e d .  

suet i o n  t,. I ~ I N ' C S  OF DEt.1VI:RY. The P o i n t  or P o i n t s  of 

U r l l v a r y  t o r  e a c h  I n i t i a l  Contract ing [ 'ar ty  s h a l l  be t h e  P o i n t  

o r  P o i n t s  o t  Dc?l lvory d p p l ~ c . ~ h l o  t o  i t  u n d e r  its p r e s e n t  

t r e d t e d  w a t e r  tiupply c o n t r a c t  with t h e  D i s t r i c t ,  or  at any 

o t h e r  P o i n t  or Poln t r .  o t  Uulivery mutua l ly  a g r e e d  upon between 

t h e  u r s t r i c t  dncl s u c h  r n i t l d l  Cont racr inq  P a r t y .  Each Con- 

t ~ a c t i n q  I I : t : t  i n ,  a n d  o p e r a t e ,  a t  its 

own c o s t  and expanse, a l l  t a c i l l t l e s  and Cquipment n e c c s d r y  t o  



r ece ive  and t ake  a l l  t r e a t e d  va te r  d e l i v e r e d  t o  it under t h i s  

con t rac t .  

S e c t i o n  7 .  NEASUI\ING EQUIPMENT. 

( a )  D i s t r i c t  s h a l l  furnish ,  i n s t a l l ,  ope ra to ,  and main- 

t a i n  a t  its own expense a t  each P o i n t  of Delivery o f  each 

Contrac t ing P a r t y  t l ~ c  necessary equipment and dev ices  oe  

s tandard  t y p e  Lor moacurlng properly t h e  q u a n t i t y  of t r e a t e d  

water d e l i v e r e d  under t h i s  agreement. Such meter o r  meters  and 

o the r  equipment s o  i n s t a l l e d  s h a l l  remain t h e  p roper ty  o f  

:: D i s t r i c t .  Each C o n t r a c t i n q  Party s h a l l  have a c c e s s  t o  such .... .......... 
. . . . . . . .  metering equipment ae a l l  reasonable timep, but t h e  r ead ing .  

c a l i b r a t i o n ,  and ad jus tmen t  thereof  s h a l l  be done only  by t h e  

employees or aqen tn  of t h e  D i s t r i c t .  For t h e  purpose of t h i s  

agreement t h e  o r i g i n a l  record o r  road ing  of t h e  meter o r  meters  

s h a l l  be t h e  jou rna l  o r  o the r  r ecord  book o t  D i s t r i c t  i n  its 
. . . . . . . . .  
>2*>,!;<:.> '..>. 

a 
is:..: .:A( ::: . . . . . . .  :';I o f t l c e  i n  which t h e  r e c o r d s  o t  t h e  employees or agen t s  of . -..-.. '..:&.. :-, ;,.ru: .;'.',... . 
I . . . . .  .*..,: .,,. . .. D i s t r i c t  who t a k e  t h e  reading a r e  o r  may be t r a n s c r i b e d .  Upon 

. . . . .  
.:;>.:.;.,:;;.., . ;: ' ,. w r i t t e n  r c q u c a t  o f  dny Contrac t ing P a r t y ,  District w i l l  send i t  ,*i**?<*p>~;; .;. : 
*+y,,,I):"*:s. ,:: . . .  .I : . .  ,, <.:.. 
.,'.i,:,:. . . . . . . . . ' .  a copy of such j ou rna l  or  record book, or  permit  it t o  have 
. . . . . . . .  
z*+;;*.7;s!; ~, ,::.:. 

-.A+/4 .,.<< :.. .... i access  to t h e  saro i n  t h e  o t t i c c  o t  D i s t r i c t  du r ing  reasonable 
&&'&itt:;$>$; .>.. ,: . , 

. : .,,. I 
FI..... &L,&.+<....r . .  .. J 

bus iness  hours .  
'*I. . .+.* . .  p& ... w.. .:... , ... C'..' ., .F. ... '; . . . . .  Not nore  tll.,n once i n  each c a l e n d a r  month, on a  d a t e  a s  

;.,,.,r * . . I .  I '".;* u... ,;.,,:. : ! 
:.., f:.! ..... b,!t>: I near t h e  end o t  such ca lendar  month a s  p r a c t i c a l ,  ~ i s t r i c t  

s h a l l  c a l i b r a t e  its merurs  i t  r e q u e s t e d  i n  w r i t i n g  by a Can- 

t r a c t i n g  Pdr ty  to d o  so, in t h e  p resence  of a r e p r e s e n t a t i v e  o f  

s . .  , , 
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t h e  c o n t r a c t i n g  P a r t y ,  and t h e  p a r t i e s  s h a l l  j o i n t l y  o b s e r v e  

any a d j u s t m e n t s  which a r e  made t o  t h e  meters i n  c a s e  a n y  

a d j u s t m e n t s  s h a l l  be n e c e s s a r y .  a n d  i f  t h e  check  mete r5  h e r e i n -  

a f t e r  p r o v i d e d  f o r  have  been i n s t a l l e u ,  t h e  same s h a l l  a l s o  be 

C a l i b r a t e d  by c o n t r a c t i n g  P a r t y  i n  t h e  p r e s e n c e  of a r e p r e s e n -  

t a t i v e  o f  D i s t r i c t  a n d  t h e  p a r t i e s  s h a l l  j o i n t l y  o b s e r v e  any 

a d j u s t n f n t  i n  c . 5 ~ ~  any  ad3Yatnuetbt is n e c a s a a r y .  l f  a n y  Con- 

t r a c t i n g  Party s h a l l  i n  w r i t i n g  raquast D i s t r i c t  t o  c a l i b r a t e  

its m e C e r s  and D ~ s t r i c t  t i h a l l  ' j ive  t l ru  contracting P a r t y  n o t i c e  

of t h e  t i n e  when a n y  s u c h  c a l i b r a t i o n  is t o  b e  made a n d  a  

r e p r e s e n t a t i v e  o f  t h e  C o n t r a c t i n q  P a r t y  18, n o t  p r e s e n t  a t  the 

t i m e  s e t ,  D i s t r i c t  may p r o c e e d  w i t h  c a l i b r a t i o n  and a d j u s t m e n t  

i n  t h e  a b s e n c e  of  a n y  r e p r e s e n t a t i v e  o f  t h e  C o n t r a c t i n g  P a r t y .  

If  e i t h e r  p a r t y  a t  any  time o b s e r v e s  a  v a r i a t i o n  between 

t h e  d e l i v e r y  meter o r  meters and t h e  c h e c k  mster  or m e t e r s ,  1 C  

any s u c h  c h e c k  m e t e r  o r  meters s h a l l  b e  i n s t a l l e d ,  s u c h  p a r t y  

w i l l  p rompt ly  n o t i f y  t h e  o t h e r  p a r t y ,  and t h e  p a r t i e s  h e r e t o  

s h a l l  t h e n  c o o p u r a t a  t o  p c o c u r a  an i n m r d i d t e  c a l i b r a t i o n  Cos t  

all4 j o i n t  o b s e r v a t i o n  o f  a n y  a r l jus t lnen t  a n d  t h e  same meter or 

m e t e r s  s h a l l  t h u n  be adjnrsrud t o  a c c u r a c y .  Each p a r t y  s h a l l  

g i v e  t h e  o t h e r  p a r t y  t o r t y - e i q l b t  ( 4 8 )  h o u r s '  n o t i c e  of t h e  t i n e  

o t  a l l  t e s t s  ot  meters s o  t h a t  t h e  o t h e r  p a r t y  may c o n v e n i e n t l y  

have d r e p r e s e n t a t i v e  presen t . .  

I t  upon a n y  test ,  t h e  p e r c e n t a g e  of  inaccuracy  of  any 

m e t e r i n g  e q u i p m e n t  is round t o  b o  i n  e x c e s s  of two p e r  cent 

11  
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... . . ., 
ili: ., ( 2 a ] ,  r r g i s t r & r i o n  t h e r e o f  b h a l l  be c o r r e c t e d  f o r  a  pe r iod  

<+?; ..... .~. ex tond ing  back t o  t h e  t l m e  when such inaccuracy began, i f  such .... . . . .  

t ime  is a s c e r t a i n a b l e ,  sod if such  t ime is no t  a s c e r t a i n a b l e ,  

t hen  f o r  a  period ex tend ing  back one-hal f  ( i )  of the t i m e  

e l a p s e d  s i n c e  the  l a s t  d a t e  o f  c a l i b r a t i o n ,  bu t  i n  no even t  

f u r t h e r  back than a p e r i o d  o f  s i r  ( 6 )  months. I f  f o r  any 

redson  any meters a r e  o u t  oC r e p a i r  s o  t h a t  t h e  amount o f  water 

d e l ~ v e t c d  cannot bc d s c e r t d l n e d  o r  computed from t h e  r ead ing  

t l l c r e o t ,  th,: Y. ILc.~  d ~ l  iver-ed th t -ou~jh  t h ~  ~ i r r i o d  s u c h  meters  are  

o u t  o r  s e r v i c e  or out u t  r e p a i r  s h a l l  ba e s t i m a t e d  and aqread 

upon by t h e  pdrties h e r e t o  upon t h e  bas is .  o f  t h e  b r s e  d a t a  

a v a i l a b l e .  Yor sucll purpoao, t h e  b u s t  d a t a  a v a i l a b l e  s h a l l  be 

deemed t o  be t h e  r s y i e t r a t i o n  o r  any check n e t s r  o r  meters  i t  

t h e  same have been i n s t a l l e d  and a r e  a c c u r a t e l y  r e g i s t e r i n g .  

O t h e W i ~ e ,  t h e  amount o r  wecar d e l i v e r e d  d u r i n g  s u c h  pe r iod  may 

be  e s t i m a t e 3  ( i )  by c o r r e c t i n g  t h e  e r r o r  i f  the percen tage  ot 

t h e  e r r o r  is a s c c r t a i n d b l a  by c a l i b r a t i o n  t e s t s  or mathematical 

c a l c u l a t i o n ,  o r  ( i i )  e s t l m d t l n g  t h e  q u a n t i t y  o f  deLive ry  by 

d r l i v e r l e s  dur ing t h e  p r c r r d l n q  p e r i o d s  under  s i m i l a r  condi-  

t i o n s  when t h e  meter o r  m a t e r s  were r e g i s t e r i n g  a c c u r a t e l y .  

Any Contract inr j  l la r ry  may, a t  i t s  o p t i o n  and its own 

expense ,  i n s t a l l  and o p e r a t e  a check  meter to  check  each meter 

i n s t e l l e d  by O i s t r i c t ,  t h e  t h e  measurement of w a t e r  tor  t h e  

purpose  o t  t h i s  4rjrurantrrrL alt.sll be  s o l e l y  by D i s t r i c t ' s  meters ,  

e x c e p t  i n  the c a s e s  he re inabove  s p e c i f i c a l l y  provided t o  t h e  
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c o n t r a r y .  ~ 1 1  such  check meters s h a l l  be o f  standard make and 

s h a l l  be s u b j e c t  a t  a l l  r o s r o n a b l s  t i m e s  t o  i n s p e c t i o n  and 

e x a m i n a t i o n  by a n y  employee o r  a g e n t  o f  District, b u t  t h e  

r e a d i n g ,  c a l i b r a t i o n  and a d j u s t m e n t  t h e r e o f  s h a l l  be made only 

by t h e  C o n t r a c t i n g  Par ty ,  a x c c p t  u u r i n q  any p e r i o d  when a Chock 

meter nay be u s e d  under t h e  p r o v i s i o n s  h e r e o f  for  measuring t h e  

amount o f  w a t e r  d e l i v e r e d ,  i n  which c a s c  t h e  r e a d i n g ,  c a l i b r a -  

t i o n ,  and . ,d juu tnrn t  t l l c r u o t  a l ,u l l  bc made by D i s t r i c t  with 

I L X ~  c t t c c t  4s i t  >UCI) , : l l c c k  m u t ~ r  o r  gnuters hdd brcn furnI9hvd 

or i n s t a l l e d  by 1 ) r s t r l c t .  

S e c t i o n  8.  UNIT O F  MEASUREMENT. Th) u n i t  of measurement 

f o r  t r e a t e d  water d e l i v e r e d  undr r  this C o n t r a c t  s h a l l  be 1,000 

g a l l o n s  o f  w a t e r ,  U.S. S t a n d a r d  L i q u i d  Measure. 

S s o t i o n  9 .  PHICES A N D  TENIS; PAYMENTS BY CONTRACTING 

PARTIES. ( a )  A ~ ~ x k i L p .  

I t  is acknowledged and a g r e e d  t h a t  payments  t a  be mde under 

t h i s  C o n t r a c t  and any s i m i l a r  c o n t r a c t s  w i t h  A d d i t i o n a l  Con- 

t r a c t i n g  p a r t i e s  w i l l  bu t h o  p r i m a r y  s o u r c e  a v a i l a b l e  to the 

Distr ic t  t o  pt-ovirll? t h e  Annu*l l<uquiramrrnt,  and t h a t ,  i n  

c o m p l i a n c e  v r t h  t h o  U ~ s t r i c L ' s  d u t y  t o  fix and from tlmu to  

t i m e  r e v i s e  t h o  ratus o t  compensa t ion  or c h a r g e s  lor  water s o l d  

and s e r v i c e s  rendere'l a n d  made a v a i l a b i e  b y  t h e  D i s t r i c t .  the 

Annual Requirement  w i l l  change  trom time t o  t i m e ,  and t h a t  e a c h  

such ~ n n u a l  Hequiremr#lc n l ~ a l l  b e  a l l o c a t e d  among the  Contract-  

i n g  IJinrcius as herclnl,r t o r  [ , rov idud ,  and t h a t  t h e  Annual 
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~ ~ ~ ~ i ~ ~ ~ ~ ~ t  for eact, Annual Payment P e r i o d  s h a l l  a t  a l l  t i m e s  

be not l c s s  than *I> amount s u L E i c i e n t  t o  pay o r  ~ r o v i d e  f o r  t h e  

payment o t  : 

(A)  "opera t  ,on ,tnd Maintenance component" e q u a l  

t o  t h e  amount p a i d  o r  p d y a b l e  f o r  a l l  Opera t ion  
. . * .  ' , ' 

' 

........ 
' , . , . . ,  :.::. .. 

*: 
. . . ,,,:., . yt ,* .:',:'~ : 

,:, , .!':." ':'. 
...... >. : . . . .  
."r.>;.... .:.,. :: ..... .. . . ,.) , \ .. ........ . . ;  .... . ...:> <,,:2. .... ,p<.<...+ . . . . .  : .. 

$>:9*[,y$,$:>,;.i* ..... ;,:.,:. . . .  

and Maintenance Expenses o f  t h e  system; and 

(n)  A "llond Se rv ice  ccmponent" e q u a l  t o :  

( 1 )  t h e  p r ~ r ~ c i p , s l  o f .  r edempt ion  premium, if  

dny, d r ~ i l  interest on ,  its Bonds, as s u c h  

p i i l ,  redempt ion premium, i t  any. 
. - . . .  % ... 

e k . l * r r r i r .  I and  i n t e r e s t  become d u e ,  less i n t e r e s t  t o  . . . .  . . . . .  .. ..... .. ' , :. ..I 
.. ....... .*., >.,,.-. , ~ $~",:,. ; 

,.., _ : ,  . , 

be pa id  o u t  of Bond p r o c e e d s  o r  from o t h e r  
. . . . . .  ...,... ' I . . . . . .  

I: . . . .  : . . .  ': 
: ,... +.. s o u r c e s  if p e n n i t t e d  by a n y  Bond R e s o l u t i o n ,  .... ..... .... :...... .:. ,,?..,;. .,. . . . .  ..: 1 

>;,<%:3<,:*7,..: .?,. :,,.: , . . , . . .  
.;c....i; *.:*,>*;";..;. : : . , I a n d  a l l  amounts r e q u i r e d  t o  redeem any Bonds 
..<. .h@, ...... .*, . 

@ .;....'.'..".'. . . ,,::.! p r i o r  t o  m a t u r i t y  when and as provided i n  
... 

,,..\,:. :*;~:~:~,'. . . .  I. ( 

. . 
>,+><,: $. ,.., . . . . . .  any Uond Reso lu t ion ;  and 

.,~. . , ~  
. .c-.~?r.z.>.;,.: . . . . .  .,. -.;<; ! . . . .  ..j,/.., .. . . .; . . .  ( 2 )  t h e  p r o p o r t i o n a t e  amount of  any s p e c i a l .  . . . . .  . . ,,. . . .;" ! . -  .: ' .,  . . rusema,  o r  ~ o n t i n q e n c y  t u n d s  r equ i red  to  be . . . . . . . .  

dccurnulated find n a l n t a i n h d  b y  t h e  p r o v i r i o n s  of  

any Bond Rcnolu t ion ;  and 

_ . :  . 3 any amount i n  a d d i t i o n  t h e r e t o  s u f f i c i e n t  

. . . . . . .  t o  r e s t o r e  any d e f i c i e n c y  i n  any oE s u c h  

. .  f u n d s  r equ i red  t o  b e  accumulated and 

. . .  . . . . . . .  
..:.A a,.,.,:-,,::,...:.., . .  maintained by the p r o v i s i o n s  o i  any Bond Reso- 



I t  is a g r e e d  t h a t  f o r  t h e  t r e a t e d  w a t e r  s u p p l y  t o  b e  p r o v i d e d  

t o  C o n f r a c t ~ n g  P a r t i e s  u n d e r  t h i s  C o n t r a c t  and s imi la r  con- 

t r a c t s ,  each  of t h e  C o n t r a c t i n g  P a r t i e s  s h a l l  p a y ,  a t  t h e  t i m e  

a n d  i n  t h e  manner h e r e i n a f t e r  p rov ided ,  its p r o p o r t i o n a t e  s h a r e  

of t h e  Annual Requirement ,  which s h a l l  be d e t e r m i n e d  a s  h e r e a f -  

ter d e s c r i b e d  and n l ~ a l l  a o n s t i t u t o  a C o n t r a e t i n q  P a r t y ' s  Annual 

Payment .  Each at t h e  C o n t r a c t i n g  P a r t i e s  s h a l l  pay  i t s  propor-  ! ,. 
t i o n a t e  s h a r e  o f  t h e  Annual Requirement  f o r  e a c h  Annual 

Paymant Per iod  d i r e c t l y  t o  t h e  D i s t r i c t ,  i n  a p p r a x i m a t e l y  e q u a l  

m o n t h l y  i n s t a l l m e n t s ,  or  b e f o r s  t h a  lath day  of e a c h  month. 

( b )  w o n  of ~ ' r o o o c e i n n a t t r .  For 

e a c h  Annual Payment P e r i o d  e a c h  C o n t r a c t i n g  P a r t y ' s  p r o p o r t i o n -  

a t e  Pilsro a l  t h e  Annual Requi rement  s h a l l  bb a P s r G e n t a g e  

o b t a i n e d  by d i v i d i n g  t h e  minimum amount a p e c i r i e d  a n d  C a l c u l a t -  

ed t o r  it t o r  s u c h  p e r i o d ,  i n  a c c o r d a n c e  w i t h  s u b - s a c t i o n  ( 0 )  

of t h i s  S e c t i o n  9, by t h e  a g g r e g a t e  minimum a m o u n t s  s p e c i f i e d  

a n d  c a l c u l a t e d  f o r  a l l  C o n t r a c t i n g  P a r r i e s  l o r  s u c h  p e r i o d  in 

a c c o r d a n c e  w i t h  s a i d  s u b - o o c t i o n  ( c ) .  Thus t h e  b a s e  ' r a t e "  p e r  

1,000 g a l l o n s  o f  t r e a t e d  wdter which e a c h  C o n t r a c t i n g  P a r t y  

r u a t  p a y  t o r  t r e a t e d  water d u r i n g  any Annual Payment  P e r i o d  may 

be c a l c u l a t e d  and e x p r e s s e d  by d i v i d i n g  t h e  d o l l a r  amount O t  

s u c h  C o n t r a c t i n g  P a r t y ' s  p r o p o r t i o n a t e  s h a r e  o f  t h e  Annual 

Requi rement  by t h e  number o f  1.000 g a l l o n s  c o n t a i n e d  w i t i n  i t s  
i . .  . . .  : . ; /..:. ,,.? . . .  . . . . . . .  s p e c i t l e d  minimum amount tor s u c h  Annual Payment P e r i o d .  A l l  ..... 

. . 
.;.+?&:k ~ .,&, ,:, , : s u c h  payments  f a r  e a c h  Annual  Pjymsnt p e r i o d  s h a l l  b e  made i n  
. .  ..: . . . .  . . 
. . . . . . . .  : $j 
. . .  . 2" <~ .:.. , . .%. . . : V? 

. .:*. .:, .: . . 
/' , . . . . . .  xi! 



accordance with a schedule o f  payments for the appropriate 

Annual Payment Period which will be supplied to each of the 

Contracting Parties by the District. 

(C, -. pOI the purpose o f  calculating the minimum 

amount of each Annual Requirement for which each Initial 

Contracting Party is unconditionally liable, without offset Or 

counterclaim (also see section lo(g)). each Initial Contracting 

Party, during each Annual Payment Period, shall be deemed to 

have taken and used the minimum annual average daily amount o f  

system treated water (rryrrdless of whether or not such amount 

is or was actually taken or used) specified tor such Initial 

Contracting Party as Eollous: 

for each oE the Initial Contracting Parties, respectively. 

a minimum amount, expressed in HCD, during each Annual 

Payment Period, equal t o  the sus.#&~ Of: 
L 

(1) .a98 HOD for the city or pameroville 

1.159 HGD for the city of Forney 

32.476 HGD for the city of Garland 

4 . 4 3 3  MGO for the City of McKinney 

15.806 HCD tor the city of Mesquite 

2 U . 6 H D  McD ror the city oC Plallo 

. 6 3 4  ncu ror the City o f  Princeton 

19.760 HGD tor the City of Richardson 

2 . 6 3 1  MGD for the City of Rockwall 

. 5 2 3  HGD tor the City of Royss City 

1.1Ub HCD tor the City of Wylie, 

2 4 
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( 2 )  t h e  .aximun number at HCD a c t u a l l y  taken frorn 

t h e  system by such  I n i t i a l  Contrac t ing Party 

dur ing Water Year ( a s  hereinbe'ore 

def ined)  d u r i n g  t h e  t e r n  oe  t h i s  c o n t r a c t ;  it 

belog agreed and under s tood  t h a t  any Use O f  

sYStCm i n  any Water Year by any I n i t i a l  

con t rac t ing  P a r t y  i n  e x c e s s  oe t i )  t h e  minimum 

.mount s p e c i f i e d  for it i n  c l a u s e  (I), above, or  

( i ~ )  as d.c.uminoa i n  aoaordanoe w i t h  thlm 

=lause ( z ) ,  w i l l  e s t a b l i s h ,  a  new minimum amount 

co be e f f e c t i v e  for t h e  next  following Annual 

payment pe r iod  and t h e r e a f t e r  u n t i l  any ere-  

viausly i n c r e a s e d  minimum amount is eur the r  

i n  any subsequan t  Watbr Year, with each 

such i n c r e a s e  i n  minimume t o  be  e f f o o t i v e  fo r  

the fo l lowing  Annual Payment Period and 

theredfcer ~ n t i l  f u r t h e r  increased i n  accordance 

with t h i s  c l a u s e  ( 2 )  . 
b t o t ~ i t h ~ t a n d l n g  t h e  foregoing p r o v i s i o n s  of  t h i s  sub- 

section t G ) ,  i f  any p o r t i o n  o r  a n  I n i t i a l  c o n t r a c t i n g  Party 's  

is a t t r i b u t a b l e  t o  t r e a t e d  water  s o l d  Or dnliv- 

to a n  m t i t y  o u t s i d e  of  its boundar i e s ,  pursuant t o  a 

t r ea t ed  vatrr supply c o n t r a c t ,  and ( i )  if such e n t i t y  should 

become a n  ~ d d i t i o ~ ~ l  contracting P a r t y  and such t r e a t e d  water 

2 5 
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supply  c o n t r a c t  be terminated,  or ( i i )  i f  such t r e a t e d  water 

supply  con t rac t  w l t h  such I n i t i a l  Contrac t ing P a r t y  o the rwise  

should  be terminated and i n  l i e u  thoreof  such e n t i t y  should  

I 
e n t e r  ~ n r o  a t r e a t e d  water supply c o n t r a c t  w i t h  t h e  D i s t r i c t  a s  

permit ted  in s e c t i o n  4 hereof .  t hen  such I n i t i a l  Con t rac t ing  
. . . . .  .J;:.&**!:fI' ,c:, . ..;> . d......$; ...... :-.: .. 3 p a r t y ' s  minimum amount f o r  t h e  nex t  Annual Payment P e r i o d  and ....... .....,, ; ,. . ........... .... .> ......... '6 . .  ; . .  . I 

M, s z  >:..-v,++~i.::+::> ... , t h e r e a f t e r  s h a l l  be reduced by t h e  maximum HGD p r e v i o u s l y  taken 
. . . . .  

. . .  . .  . . by  s d i d  c n t ~ c y  trom such I n i t i a l  Con t rac t ing  P a r t y  d u r i n g  any 
. .  

previous water Year pursuant to such t e rmina ted  t r e a t e d  water 

. . . .  : , s u p p l y  c o n t r a c t  w i t h  such ~ n i t i a l  Contrac t ing p a r t y .  
. . .  .~ ,k;$&$g;: ;,,; :?.:?:. ;. ; : 

A I ~  c o n t r a c t s  w i t h  Addi t ional  Con t rac t inq  P a r t i a s  s h a l l  
. . . . . . . . .  . . . .  ' . . . .  prov ide  f o r  equ i t ab le  minimums s i m i l a r  t o  t h o s e  provided f o r  

above.. Such minimums s h a l l  be f ixed  i n  amounts a t  Leae r  

s u e f i c i e n t ,  a s  detonnined by t h e  D i s t r i c t ,  t o  a s s u r e  a n  i n i t i a l  

Annual Payment by each Addi t ional  Contrac t inq Pa r ry  f o r  not  

l e s s  than t h e  amount o r  its es t imated usa ot t r e a t e d  wa te r  
... >,.<., . . . . . . . .  ,: .... ....... .,;.::. :. . . . . . . .  d u r i n g  t h e  f i r s t  year of s e r v i c e  under such  c o n t r a c t .  

...... . . .  .,:. . ,.:.;:;. . . .  
, .ir.2x. i.? *:~ (d)  - . . ; .. I t  is t u r t h a r  ag reed  t h a t ,  in 

' . . ,->* . . 
!? .,.. *,::,,< . .  , . 

: ...... + G:, ,  . . '  : .;;..... :... 1 ,,/a**. &sp+,%. . , :, ; 
. i . 

a d d i t i o n  t o  t h e  amounts r equ i red  t o  be  p a i d  by C o n t r a c t i n g  
. . . . ~ .+ i ,~a~ .~~: ! ,~ : ,~ ,~ .  \ ,  ; .......... , : .... 

., z;+.&.#$~&~<~;;..,; ,;, : .>. ..:..>.a;. .......: I P a r t i e s  pursuant  t o  sub- sec t ions  ( a ) ,  (b), (c) , and (e) of t h i s  

s e c t i o n  9 ,  i f  any Contrac t ing P a r t y  dur ing  any Water Year u s e s  

System t r e a t e d  water i n  excess  of t h e  mlnimum amount a p p l i c a b l e  

t o  i t  f o r  t h e  Annual Payment Pe r iod  which commenced d u r i n g  such 

w a t e r  Year, then such Contrac t ing Par ty  s h a l l  pay a n  "Excess 

Water Charge" equal t o  t h a t  p a r t  o f  t h e  O p e r a t i o n  a n d  
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Maintenance ( e l e c t r i c  power, chemica l s ,  and Other 

costs, t o  supp ly ing  such excess 

water to Such c o n t r a c t i n g  P a r t y ,  a l l  a s  determined by 

the District. such ~~~~~s Water Charge s h a l l  b e  b i l k e d  

to LIUCll c o n t r a c t i n g  Par ty  as soon as p r a c t i c a b l e  

the end such w a t e r  yea r  and s h a l l  be p a i d  t o  t h e  Di s t r i c t  as , 

soon t h e r e a l t e r ,  and i n  a l l  e v e n t s  p r i o r  to  the 

beginning of t he  Annual payment Per iod.  Such Excess Water 
. . . . .  : :;:*: . . . . . .  :;: ;: -.,,. !::.;<;. ..: Charges be credi ted  t o  and be used f o r  paying p a r t  of t h e  

......... . ;, and naintenance Expenses ear t h e  t h e n  current 

,:;.d:%;'.:.:<&; . ,,?. . '. payment period and reduce t o  t h e  e x t e n t  0: suoh c r e d i t s  t h e  
<<Aev.A:?;.., ........ 

. , . : -. 
, amounts ~ t h ~ r w i ~ e  would be  payable  by t h e  C o n t r a c t i n g  ...... . . . . . . .  . . . . . . . . .  ... l : ,  .. > ...... .... $"i'.li.,. ...:.... .;. 

~;~sg.:~.!; s: .. ?,~... 
Parties during such t h e n  cu r ren t  ~ n n u a l  p a w e n t  Period.  

'.v.: 
d$?;,.;:$$.;;:. ,..::;. . ' . . . each con- .., ... ..,. . ..... e - . . . .  .. ..- ' . . : .  

.,+:4'...' ... .-:.; .. ". 
,,.<,,', ,:?:,<!.- ". : Party'e =hare t h e  Annual Requirement s h a l l  b e  
. .  ~ . .  ., .~. . . . . . .  . 
. , . , .- , 
.$?a:, :... .-..... :, ,;>. -., 2 after consu l t a t ion  w i t h  each  Of t h e  Contracting . .,,+;&=,;, :, ,.: .: 5:: . . . . .  
. . . parties, at  any time dur ing  any Annual Payment pe r iod ,  t o  tho 
..! <... ,,;. -.;. ....... : .  , . . , 

*i&+.[:+z!:> ,;.:. , ;.; I extent o r  adv i sab le  by t h e  District, i f '  

>... ..+ l...... . . . . . . . . .  
~::,'*:,:>',;{:. '<.: .,. ' '  

I ( i ,  The District commences supp ly ing  System treated 
.j~-!,"*$7..:,':..: :, 
..;.+.-:,.";;..:, : . , .  .,.. l",,.",.. ..-_i 

%', , ,.- i.: ~ . . , . , j an ~ d d i t i o n a l  c o n t r a c t i n g  Pa r ty  o r  partLss: 

+ ...., . :.'.:;r.< > :. . .  m*..~:~:,. i,.. : . , ( i i )  unusual ,  e x t r a o r d i n a r y ,  o r  u n c x ~ e c t e d  exPendi- 
*&id"k>. ., .,. . ~ 

s:yq, ;ji,; .:., turas for operation a!,d u a i n t e n a n c e  Expenses 

j+$&$y;;:;; , ,:. , . 5 .,.,!-r.. , . 
> -  . . ~ . .  are provided Lor i n  t h e  D i s -  

;,; .. . < .~2  ......... . . . . . .  -.; ..><. ;. ..:.:..,. ... trict,s ~~~~~l Budget t o r  t h o  sys t em o r  i n  a n y  
................... < 'd.*,..< a>& c >..... .... I Bond Resolut ion;  

I,.,..+bRr.*".,., : . . - .  . . . 
iq~:<:;$<>:>j;:,;~;;,:, .: 
. . . . . . . . . . . . . .  ..=,.. . .  . ::, ,.~:,:: : / :/. .: . 

.>?.:. 
.$>&~;).:',!y:i- 
,..:.. .s ... .,,.: 

-:be,;i y,.,.:-x. . .  27 
:&3*.,-iir. ??;.:. , . . . . . .  ........... ... "... . $. . ........ . . .  7 ;  . . ;  . .> . . 
i'i+*>;* . . . . . . . . . .  

. . ;  p . ; i F F ' * F w ' * F " ~ s  ......... . ... 
< :..: . , ' . . 

' .  ,: 
I . . ,' 

.: 
. . . . .  .I,, :" ........... 

I .  , :  , 
: .. . ~ .... 1 ,'; ...... . . . .  . ., . . . . . . .  . . 

. . . . . . . . . . . . . . . .  Y.lhCX.l,i.^-i,..,> .v .........-... >......... . . . .  
.....,... . .  : .... 

. . . . . . . . . . . . . . . . . . . .  rr~~ , -n - l r . r - . .~ . ." - - . .  .,-,.... . .*. 
,Y,, 
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(iii) Operation and Maintenance Expenses are substan- 

tially less thdn estimated; 

. (iv) The District issuus Bonds which require an in- 

crease in the Bond Service Component of the 

Annual Payment; or 

( v )  The District receives either significantly more 

or significantly less revenues or other amounts 

than those anticipated. 

( C )  -. Daring each Annual Payment Perlod 

the revenues derived Eron sales of System water, other than 

sales of treated water to Contracting ParCies, shall be credit- 

ed to and he used tor paying part of the Annual Requirement in 

the manner determined by the District, vith the result that 

such credits shall reduce, to the owtent of euch credits, the 

amounts which o t h a ~ i r e  would be payable by tho Contracting 

Parties pursuant to the methods prsecribsd in sub-sections (a) 

(b) , (c), and (e), above. The District shall estimato all euch 

credits which it expects to mdKe during each Annual Payment 

Period in calculating each Annual Payment. 

(g) -. On or before the first day of the 

fourth calendar month prior to the beginning of each Annual 

Payment Period hereafter the District shall furnish each 

Contracting Parry vith a tentative or preliminary estimated 

schedule of the monthly p a p u n t s  to be made by such party to 

2 0 

. .  .....-.'.. . ,..%* . ,<.. . . . . . .  . . : . ~ .  
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t h e  D i s t r i c t  f o r  t h e  e n s u i n g  Annual Payment P e r i o d  On o r  

b e f o r e  t h e  LLrgt  day  of  t h e  s e c o n d  c a l e n d a r  month p r i o r  t o  t h e  ... 
b e g i n n i n g  o f  e a c h  Annual Payment P e r i o d  h e r e a f t e r  t h e  D i s t r i c t  

s h a l l  f u r n i s h  e a c h  c o n t r a c t i n g  P a r t y  w i t h  a n  updated e s t i m a t e d  

s c h e d u l e  o f  t h e  monthly payments  t o  be made b y  such P a r t y  t o  

t h e  District t o r  t h e  n e x t  e y s u i n g  Annual  Payment P e r i o d .  P r i o r  

t o  t h e  f i r s t  day oE each  Annual  Payment  P e r i o d  h e r e a f t e r  t h e  

D i s t r i c t  s h a l l  f u r n i s h  e a c h  C o n t r a c t i n g  P a r t y  wi th  a f i n a l  

e s t i m a t e d  s c h e d u l e  of t h e  m o n t h l y  payments  t o  b s  made by such 

P a r t y  t o  t h e  Dis t r ic t  f o r  t h e  n e x t  e n s u i n g  Annual P a p e n t  

P e r i o d ,  t o g e t h e r  v i t n  t h e  muppere ing  budg? ts ry  d a t a  showing t h e  

b a s 1 3  f o r  a r r i v i n g  a t  s u c h  s c h e d u l e .  Any e u r p l u s  b u d g e t e d  

f u n d s  r e m a i n i n g  o n  hand a t  t h e  e n d  o t  any Annual Payment P e r i o d  

s h a l l  be u s e d  d u r i n g  t h e  E o l l o v i n g  Annual Payment P e r i o d  and 

r e d u c e  i n  t h e  manner d e t e r m i n e d  b y  t h e  D i s t r i c t ,  t o  t h e  e x t e n t  

of  a n y  s u c h  s u r p l u s  f u n d s ,  t h e  a m o u n t s  which  o t h e r w i s e  would be 

p a y a b l e  by t h e  C o n t r a c t i n g  P a r t i e s  u n d e r  s u b - s a c t l o n s  ( a ) .  (b). 

( c ) ,  a n d  ( e )  , above .  Each C o n t r a c t i n g  P a r r y  hereby  a g r e e s  t h a t  

it w i l l  make s u c h  payments  t o  t h e  District o n  o r  b e f o r e  t h e  

1 0 t h  d a y  o f  e a c h  month o f  s u c h  Annual  Payment P e r i o d .  If any 

C o n t r a c t i n g  P a r t y  a t  any  time d i - p u t e s  the amount t o  b e  p a i d  b y  

it t o  t h e  District, s u c h  c o m p l a i n i n g  p a r t y  s h a l l  n e d e r t h e l e s s  

p r o m p t l y  maXe s u c h  payment or p a y m e n t s ,  b u t  i f  it is subse-  

q u e n t l y  d e t e r m i n e d  by a q r c e m a n t  o r  c o u r t  d e c i s i o n  t h a t  such  

d i s p u t e d  payments  nadu by s u c h  c o m p l a i n i n g  p a r t y  s h o u l d  have 

29 
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been l e s s ,  o r  more, t h e  o i s t r i c t  s h a l l  promptly r e v i s e  a n d  

r e a l l o c a t e  t h e  c h a r g e s  among a l l  Contract ing P a r t i e s  i n  s u c h  

manner t h a t  such  complaining par ty  w i l l  r e c o v e r  its o v e r p a y m e n t  

o r  the  District w i l l  recover  t h e  amount due it. 

(hl Delinauencies . A 1 1  a lounts  due  and owing t o  t he  

District by edch C o n t r a c t i n g  Party o r  due  and owing  t o  a n y  

Cont rac t ing  Party by t h e  D i s t r i c t  s h a l l ,  if n o t  p a i d  when due .  

b e a r  i n t e r e s t  a t  t h e  r a t e  of t e n  ( 1 0 )  p e r c e n t  p e r  annum f rom 

t h e  d a t e  when due u n t i l  paid. The District s h a l l ,  t o  t h e  

e x t e n t  p e r m i t t e d  b y  l a w ,  suspend d e l i v e r y  o t  Water from t h e  
" .. , -- 

System to any C o n t r a c z l n g  Parry which rem!alns d s l l n q u e n t  i n  a n y  
. . . . .  

. . .  payments due h e r e u n d e r  l o r  a  per iod of  s i x t y  d a y s ,  and SnalL 

n o t  resume d e l i v e r y  o f  water while  s u c h  C o n t r a c t i n g  P a r t y  is 50 

d e l i n q u e n t .  I t  is f u r t h e r  provided and a g r e e d  t h a t  iC a n y  

C a n t r s c t i n g  Party should  remain d s l l n q u e n t  i n  a n y  payments  d u e  

hereunder  t o r  a  p e r i o d  of one hundrad twenty d a y s ,  and Such  

I 
.. . . 

. . 
, . '  1 

. . dal inquency c o n t i n u e s  during any par lod  t h o r e a f t o r ,  U U C h  
~-t-'iypr~~~:~:,.G:...,, i 
>*-..<%.'*,..z.. ... .! . : . . . . .  

, , ,  ! 
Contracting P a r t y , s  minimum amount o f  HGD a s  d e s c r i b e d  i n  

...... ! 

s u b - s e c t i o n  (c), above ,  s h a l l  be deened t o  h a v e  been zero MGD . .  
... dur ing  a l l  p e r i o d s  o f  such del inquency,  for t h e  p u r p o s e  o f  
. . 

ca lcuLat ing  and rede te rmin ing  the  percen tage  of each A n n u a l  
1: 

Payment t o  be p a i d  by the  "on-delinquent C o n t r a c t i n g  P a r t i e s .  

H O Y ~ V B ~ ,  t h e  D i s t r i c t  s h a l l  pursue a l l  l e g a l  remedies  a g a i n s t  

any such  d e l i n q u e n t  Contract ing Party to e n f o r c e  and protect  
. , 

t h e  r i g h t s  o f  t h e  D i s t r i c t ,  t h e  o t h e r  C o n t r a c t i n g  P a r t i e s ,  a n d  

&L*,*s:<&,&:.. ?*; :,,,. . , , ,. . A . . :  . . . ' ' ' .  . , . . . . . . . . . . . . .  . . . . . . . . . .  
$ . ,<...? .>?..*, .... .: . . .  ,,,,,, c;$!9&;:$~.::? , 

*.$;: ir:~,.~&..:i. :. 2 .  . .;.. :.. ....................... 
; .... .? .  . .  . . . . . . . . .  
.. ,. , . . . . .  30 
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t h e  owners  o f  t h e  Bonds, and s u c h  d e l i n q u e n t  C o n t r a c t i n g  P a r t y  

s h a l l  n o t  b e  r e l i e v e d  o f  t h e  l i a b i l i t y  t o  t h e  District f o r  t h e  

payment o f  a l l  amounts  which would h a v e  been d u e  h e r e u n d e r .  i n  

t h e  a b s e n c e  o r  t h e  n e x t  p r e c e d i n g  s e n t e n c e .  1% Is u n d e r s t o o d  

t h a t  t h e  f o r e g o i n g  p r o v i s i o n s  a r e  for t h e  b o n e t i t  o f  t h e  owners  

of  t h o  Donds s o  as to  i n s u r e  t h a t  a l l  o f  each Annual Require-  

ment w i l l  be p a i d  by t h e  n o n - d e l i n q u e n t  C o n t r a c t i n g  P a r r i e s  

d u r i n g  e a c h  Annudl I'ayment P e r i o d  r e g a r d l e s s  o f  t h e  d e l i n q u e n c y  

O L  a C O ~ I L C J C ~ ~ I I ~  l u r t y .  I t  a n y  amount due  dnd owing by any  

Cot l+rac t rny  P a r t y  t o  t h e  D i s t r i c t  is p l a c e d  w i t h  a n  a t t o r n e y  

f o r  c o l l e c t i o n ,  s u c h  C o n t r a c t i n g  P a r t y  s h a l l  pay  to  t h e  D i s -  

t r i c t  a l l  a t t o r n e y s  f e ~ a ,  i n  a d d i t i o n  t o  a l l  o t h e r  payments  

p r o v i d e d  f o r  h e r e i n .  i n c l u d i n g  i n t e r e s t ,  

( i )  vies O r  m!5mnt . I f ,  d u r i n g  any  Annual 

payment  P e r i o d ,  any C o n t r a c t i n g  P a r t y ' s  knnual  P a w e n t  Ls 

r e d e t e r m i n e d  as p r o v i d e d  i n  t h i s  S e c t i o n ,  t h e  D i s t r i c t  W i l l  

p r o m p t l y  r u c n i s h  s u c h  c u n t r a c t i n g  P a r t y  wi th  a n  u p d a t e d  s c h e d -  

u l e  o f  month ly  payments  r e f l e c t i n g  such  r e d e t e r m i n a t i o n .  

S e c t i o n  l o .  SIJUCIAL CONDITIONS AND PROVISIONS. ( a )  

~~erltion~~nalntenan~nsfm. Tho District  w i l l  c o n t i n -  

u o u s l y  o p e r a t e  a n d  m a i n t a i n  t h e  Sys tem i n  an  e f f i c i e n t  manner 

a n d  i n  a c c o r d a n c e  v r t h  good  b u s i n e s s  and e n g i n e e r i n g  p r a c t i c e s ,  

a n d  a t  r e a s a n a b l e  cost a n d  e x p a n s e .  By e x e c u t i n g  t h i s  c o n t r a c t  

t h e  I n i t l d l  C o n t r a c t i n q  P a r t i e s  waive  any and a l l  c l a i m s ,  as 

a g a i n s t  e a c h  o t h e r ,  t o  a n y  p r e r r r a n t l a l  r i q h t  o r  e n t i t l e m e l l t  t o  

3 1 
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t h e  c a p a c i t y  o r  use  o f  s p e c i f i c  water sources  o f  t h e  D i s t r i c t .  

 ha District  r ecogn izes  i ts  r i g h t  and duty  t o  o p e r a t e  t h e  

v a r i o u s  f a c i l i t i e s  oL t h e  System i n  t h e  most p ruden t  and 

economical manner f o r  the b e n e f i t  a €  a l l  t h e  Contrac t ing 

P a r t i e s .  

(b, -, 1t is 

unders tood t h a t  any o b l i g a t i o n s  on t h e  p a r t  of t h e  ~ i s t r i c t  t o  

a c q u i r e ,  c o n s t r u c t ,  and complete t h e  P r o j e c t s  and o t h e r  System 

t a c i l i t i e s  and t o  provide  t r e a t e d  water from t h e  P r o j e c t s  and 

oche r  System f a c l l l t i e s  t o  t h e  Contrac t ing p a r t i e s  s h a l l  be ( i )  

c o n d i t i o n e d  upon t h e  Distr ict 's  a b i l i t y  t p  o b t a i n  a l l  necessa ry  

pe rmi t s ,  m a t e r i a l ,  l a b o r ,  and equipment, and upon t h e  a b i l i t y  . 

of  t h e  Dis t r i c t  t a  f inance  t h e  c o s t  o f  t h e  P r o j e c t s  and o t h e r  

system r a c i l i t i o e  through t h e  a c t u a l  s a l e  o f  t h e  D i s t r i c t ' s  

Bonds and ( i i )  s u b j e c t  t o  a l l  preaont and Cuture v a l i d  l aws ,  

o r d e r s ,  r u l e s ,  and r a g u l a t i o n s  of  t h e  United S t a t e s  of America, 

I 
the S t a t e  of  T c x s e ,  and a n y  r egu la to ry  body having j u r i s d i c -  

t i o n .  

(=) .mLe to  naa;-. T i t l e  t o  a l l  w a t e r  

s u p p l i e d  t o  each Contrac t ing Par ty  s h a l l  be i n  t h e  D i s t r l c t  up 

to each P o i n t  of  De l iv r ry ,  a t  which p o i n t  t l t l e  s h a l l  p a s s  t o  

t h e  r e c e i v i n g  Con t rac t ing  Party.  Tho D i s t r i c t  and each of che 

C o n t r a c t i n g  P a r t i e s  s h a l l  save  and hold each o t h e r  p a r t y  

harmless  from a l l  c la ims,  demands, and c a u a e s  of a c t i o n  Which 



nay be  a s s e r t e d  by anyone on account  o f  t h e  t r a n s p o r t a t i o n  and 

d e l i v e r y  o C  sa id  water wh i l e  t i t l e  remains i n  such p a r t y .  

( d )  -s S o l e l v  prom Rev-. The D i s t r i c t  s h a l l  

never  have  t h e  r i g h t  t o  demand payment by any T n i t l a l  C o n t r a c t -  

ing  P a r t y  o f  any o b l i g a t i o n s  assumed by it o r  imposed o n  it 

under  and by v i r t u e  o r  t h l s  C o n t r a c t  from funds  r a i sed  or t o  be 

r a i s e d  by taxes,  end t h e  o b l i g a t i o n s  under t h i s  Con t rac t  s h a l l  

never b e  const rued t o  b e  a d e b t  of  such kind as  to r e q u i r e  any 

of t h e  f n i t i a l  C o n t r a c t i n g  P a r t i e s  t o  levy and c o l l e c t  a taw t o  

d i s c h a r g e  such o b l i g a t i o n .  

( @ )  e. 
Each o t  t h e  I n i t i a l  C o n t r a c t i n g  P a r t i e s ,  respectively, r e p r e -  

. . , . I  - ........ ....... .i . . . . . . . . . .  <. 
: ...... .r. . a t i n 2  expensesU or its combined w a t e w o r k s  and sewer s y s t e m ,  a s  

: . . : .  . . .  #w!.,:*: . .' ' . . 
1: . .  

.'i.+i . ,. ;,;p .:,*. 
..~~..$C:C:.~~ JP~.?" ..... 
.,.:v;,:., ::..,;, . ~ . . ,:.,;.: ...... 
.,c, ...,-,.., .. . .  . , '><,. .;;. . , ) :, 

... +. . . .. . . . . .  . . .  .c... \.?%.. ..,; .. 
,>..: :*.. ;;. ..,., ::.., . . .  , ... , . . . . . . .  2 .  .. d e f i n e d  i n  Vernon's Ann. Tex. Civ. S t .  A r t i c l e  1113, a n d  t h a t  

sents  a n d  covenants  t h a t  a l l  payments t o  be  made by it under  

9 $7 
tllis C o n t r a c t  s h a l l  c o n s t i t u t e  reasonable  and necessary "oper-  

. . . . . . . . .  . . .  , .. . . .  . . . .  . . ~  : , -  a11  s u c h  Davmmts w i l l  b e  mado from t h e  revenues of  its com- , .  . 
. . . . . . .  . . 

;., :.-. ..: , 
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binod wateruorks  and s e v e r  System. Each of t h e  I n i t i a l  Con- 

. . , , . ., :..., .' >:. .. ....................... ... ',. I .  .! ... . . . 1 t r a c t i n q  P a r t i e s ,  r e s p e c t i v e l y ,  r e p r e s e n t s  and h a s  d e t e m i n e d  . ! :  . ,, . . I 
,,., .,.. 
: : . I t h a t  t h e  t r e a t e d  wa te r  supp ly  t o  be  obta ined tram t h e  System, 

i n c l u d i n g  t h e  P r o J e c t s  and o t h e r  System E a c i l i t i e s ,  is abro-  

l u t e l y  necessa ry  and a s r e n t l a 1  t o  t h e  p r e s e n t  and t u t u r e  

o p e r a t i o n  a t  its w a t e r  system and is the  o n l y  a v a i l a b l e  and 
'r;"l.-;.;i ,:....*,. . .  I 
. i 2 .  . . . .  . . . . . . . .  ..... :$.,$+<:- ........ : . . . .  a d e q u a t e  source  of s u p p l y  o f  t r e a t e d  water t h e r e f o r ,  and ,  . . . . . . .  . . . .  
i~,:<;&;,:.:"..~. , ,. : 
, . .  --. a c c o r d i n g l y ,  1111 payments r e q u i r e d  b y  t h i s  Contrac t  to be made 
. . . . . . . .  
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by each I n i t i a l  Contt.acting Pa r ty  s h a l l  c o n s t i t u t e  reasonable  

and necessary ape ra t ing  cxpensos of  its reepect ive  systems as 

desc r ibed  above, with t h e  e f f e c t  t h a t  the  obl igat ion t o  make 

such payments fro* revenues of  such systems s h a l l  have p r i o r i t y  

over  any obl igat ion t o  maKe any payments from such revenues 

a l l  bonds o r  o the r  o b l i g a t i o n s  here tofore  o r  he rea f t e r  i s sued  

by such I n i t i a l  C ~ n t r a c t i n g  Pa r ty .  

(6) lnitlal- , 

asWa. sm- . . . ~ a c h  o r  t h e  I n i t i a l  con t rac t ing  P a r t i e s  

a g r e e s  throughoue t h e  term of t h i s  Contract  t o  cont inuously  

o p e r a t e  and maintain its combined waterworks and Sewer system, 

and to f i x  and c o l l e c t  such r a t e s  and chai-gea f o r  water and 

e e u e r  services t o  be supp l i ed  by its combined watarvorks and 

sewer system as  a f o r e s a i d  a s  w l l l  producs revsnuoa i n  an  amount 

aqua1 t o  a t  Least ( I )  a l l  of its payment. under t h i s  Con t rac t  

I 
and ( i i )  a l l  o thor  vnountr  required  to b. paid Cram s a l d  

revenues  by the p rov i s ions  a t  t h e  ordinance8 or r e s o l u t i o n s  

a u t h o r i z i n g  its revenue bonds o r  o thor  ob l iga t ions  now O r  

h e r e a f t e r  outntanding.  

w. Rccogniting t h e  f a c t  t h a t  t h e  I n i t i a l  Contrdctinq 

P a r t i e s  urgently r e q u i r e  t h e  f a c i l l t l e s  and s e r v i c e s  OC t h e  

System, and t h a t  such f a c i l i t i e s  and s a r v i c e s  a r e  e s s e n t i a l  and 

necessary  tor ac tua l  USE and f o r  standby purposes, and 

14 
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cecogniaing t h e  t a c t  t h a t  t h e  D i s t r i c t  w i l l  use payments 

r ece ived  from t h e  I n i t i a l  Con t rac t ing  p a r t i e s  t o  pay and secure  

t h e  Bonds, it is hereby ag reed  t h a t  each o f  t h e  I n i t i a l  Can- 

t r a c t i n g  Pa r r i e s  s h a l l  be  u n c o n d i t i o n a l l y  o b l i g a t e d  t o  Paye 

wi thou t  o f f s e t  o r  coun te rc l a im,  i t s  p r o p o r t i o n a t e  s h a r e  of each 

Annual Requit.emcnt, as  provided and determined by t h i s  Contract  

( inc lud ing  thu o b l i g a t i o n s  f o r  paying f o r  nminimuins" as 

desc r ibed  in Sec t ion  9 (c) h e r e o f ) ,  r e g a r d l e s s  o f  whether Or 

no t  t h e  D i s t r i c t  a c t u a l l y  a c q u i r e s ,  c o n s t r u c t s ,  o r  c0mplcteS 

t h e  P ro jec t s  o r  o t h e r  Sys ten  e a c i l i t i e s  o r  is a c t u a l l y  de l lvo r -  

ing  water from t h e  System to any Contract,ing Pa r ty ,  o r  whether 

o r  n o t  any Contrac t ing P a r t y  a c t u a l l y  r e c s i v e s  o r  U s e s  Water 

q from t h e  System whether due  t o  Force  Hajrure  o r  o tharwioe ,  and 
.?~., 

a r e g a r d l e s s  of any o t h e r  p r o v i s i o n s  o f  t h l s  o r  any o t h e r  con- 

t r a c t  o r  agreement butween any at t h e  p a r t i e s  h e r e t o .  Thls 

covenant by rhe  I n i t i a l  C o n t r a c t i n g  Parrira s h a l l  be f o r  t h e  

b e n e f i t  o f ,  and e r # t o r c c a b l e  b y ,  t h e  owners of t h e  Bonds as w a l l  

as t h e  D i s t r i c t .  

Sect ion 11. FORCE W E U R E .  I C  by reason o f  f o r c e  a a j e u r e  

any pa r ty  h e r e t o  s h a l l  be rendered unable  wholly o r  i n  p a r t  t o  

8:arry ou t  its obl igat lun; ;  un<ter t h i s  Con t rac t ,  o t h e r  than cha 

o b l i g a t i o n  of  each C o n t r a c t i n q  P a r t y  t o  mako t h e  payments 

r e q u i r e d  under s e c t i o n  Y o f  t h i s  c o n t r a c t ,  t hen  it' such p a r t y  

s h a l l  givc n c t i c r  and r u l l  p a r t i c u l a r s  of such f a r c e  majeurs i n  

w r i t i n g  t o  t h e  o t h c r  p a r t i e s  v i t h i n  a r easonab le  t ime  a f t e r  



oczurrence  o t  the event o r  cause r e l i e d  on, t h e  o b l i g a t i o n  o f  

t h e  p a r t y  g iv ing such n o t i c e ,  s o  Par a s  i t  is a f f e c t e d  by s u c h  

f o r c e  majeure, s h a l l  be suspended during t h e  cont inuance  o f  t h e  

i n a b i l i t y  thun clatmed, but t o r  no lunqor period, and a n y  s u c h  

p a r t y  s h a l l  endeavor t o  remove or overcome such i n a b i l i t y  w i t h  

a l l  r a s sonab le  dlspatcl,.  The term "Force ns juure"  as employed 

he re in  s h a l l  mean a c t s  ot God, s t r i k e s ,  lockouts ,  o r  o t h e r  

i n d u s t r i a l  d i s tu rbances ,  a c t s  o f  publ ic  enemy, o r d e r s  of any 

kind o t  t h e  Government o l  t h e  United S t a t e s  o r  t h e  S t a t e  o f  
.* . . . . . . . . . . . . . .  ---., Texas,  or any Civ i l  o r  m i l i t d r y  sumoriry ,  l n s u r u e a t i o n ,  x l c t u ,  
,'. *&*~-">.*.'2j.., : . ;.. . . . . . . . . . . . .  . . . . . . . . . . . .  
+~~~~+~$: ,~ ,? i : : , .~  ::: epidemioa, l a n d s l i d e s ,  l i g h t n i n g ,  earthquake,  I l r e a ,  h u r r i -  ....... ...? -;;;. .:. ... . . . . . . . . . . .  . . . . . . . . . . . . . . . . .  , . : .  'I. .;: . ' . . . . . . . . . . . . .  . . ,.qq .:A,,. ., ,,. ,,;. :>,;, . . :.- *p$,-$w%> ., , 
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canes ,  s to rms ,  f loods ,  washouts, droughts,  a r r e s t s ,  r e s t r a i n t  

of  government and people ,  c i v i l  d i s tu rbances ,  e x p l o s i o n s ,  

breakage o r  acc iden t s  t o  machinery, p i p e l i n e s  o r  c a n a l s ,  

p a r t i a l  o r  e n t i r e  f a i l u r e  o f  water supply,  or on a c c o u n t  of any 

o t h e r  causes not rearanably  wl th in  t h e  c o n t r o l  of  t h e  p a r t y  

I 
cla iming sucn inability. 

S e c t i o n  1 2 .  INSIJmNCE. The D i s t r i c t  ag rees  t o  c a r r y  and 

a r range  f o r  f i r e ,  caeua l ty ,  publ ic  l i a b i l i t y ,  and/or  a t h e r  

insurance ,  inc luding s e l f  insurance,  on t h e  System t o r  pu rposes  

and i n  amounts which, as daturminod by t h e  D l a t r i c t ,  o r d i l l a r i l y  

would ba c a r r i e d  by a p r i v a t e l y  owned u t i l i t y  company owning 

and o p e r a t i n g  such l a c i l i t l t : ~ ,  except t h a t  t h e  District s h a l l  

no t  be r e q u i r e d  t o  provide  l i a b i l i t y  insurance  excep t  t o  i n s u r e  

r t s e l t  a g a l n s t  r i s k  o t  l o s s  due t o  c larms Lor which it c a n ,  i n  

I 



t h e  o p i n i o n  o f  t h e  District 's l e g a l  c o u n s e l ,  be l i a b l e  u n d e r  

t h e  Texas  T o r t  Cla ims  A c t  or any s i m i l a r  law o r  j u d i c i a l  

d e c i s i o n .  s u c h  i n s u r a n c e  w i l l  p r o v i d e ,  t o  t h e  e x t a n t  f e a s i b l e  

and p r a c t i c a b l e ,  f o r  t h e  r e s t o r a t i o n  o f  damaged o r  d e s t r o y e d  

p r o p e r t i e s  and equlpment ,  t o  m i n i n l a e  t h e  i n t e r r u p t i o n  of t h e  

a e m i c e e  o f  such f a c i l i t i e s .  A 1 1  peerniuma Lor s u c h  i n s u r a n c e  

s h a l l  c o n s t i t u t e  a n  o p u r a r i o n  and Maintenance Expense o f  r h e  
" .... Li . .  
-I*ar~lrCiYiis,..***: system. 

S e c t i o n  111. TEN4 AND EFFECT OF CONTRACT. ( a )  T h i s  

c o n t r a c t  s h a l l ,  upon e x e c u t i o n  b y  t h e  Distr ict  and a l l  of t h e  

I n i t i a l  C o n t r a c t i n q  P a r t i e s ,  be e f f o c t i v e . a s  o f  t h e  C o n t r a c t  

Data, and t h i s  C o n t r a c t  s h a l l  con tLnua  i n  f o r c e  and e f f e c t  

u n t i l  a l l  Bonds and a l l  i n t e r e s t  t h e r e o n  e n a l l  h a v e  b e e n  p a i d  

o r  p r o v i d e d  Lor, and t h a r e a t t e r  s h a l l  c o n t i n u -  i n  Corce  a n d  

e f f e c t  d u r i n g  t h e  e n t i r e  u a o f u f  l i c e  o f  t h o  System. The 
I 

requ i rement  tor  makinq t h a  ~ n n u a l  Payments am p r e s c r t b a d  i n  

s r c t i o n  9 of  t h i s  C o n t r a c t  s h a l l  comarnca &a o f  O c t o b e r  1, 

1908. U n t i l  O c t o b e r  1, 1988,  payments  f o r  t r e a t e d  water s h a l l  

c o n t i n u e  t o  be made t o  t h e  D i s t r i c t  b y  t h e  I n i t i a l  c o n t r a c t i n g  

P a r t i e s  I n  a c c o r d a n c e  w i t h  t h e  &levon s e p a r a t e  e x i s t i n g  t reated 

v a t u r  s u p p l y  c o n t r a c t s ,  a n d  omundmonts t h e r e t o ,  be tween  t h e  

D i s t r i c t  and t h o  I n i t i a l  C o n t r a c t i n q  P a r t i e s .  

( b )  I t  is s p e c i f i c a l l y  a q r e e d  a n d  u n d e r s t o o d  t h a t  t h i s  

c o n t r a c t ,  a s  o f  the  C o n t r a c t  Date ,  wrll s u p e r s e d e  a l l  of  t h e  
3, . . . . . . . .  

c o n t r a c t s ,  a g r e e m e n t s ,  a n d  a r r a n g e m e n t s  between e a c h  o f  t h e  3 
. , : .  . @ .... .- .. 
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p a r t i e s  h e r e t o  w i t h  respec t  t o  t h e  System and t r e a t e d  vator  

Prom t h e  s y s t e m  and the  Bonds. and t h a t  t h i s  C o n t r a c t ,  am of 

t h e  C o n c r a c t  Date,  w i l l  completely amend and s u p e r s e d e  a l l  such 

c o n t r a ~ t s ,  dyreemunts ,  and r\rrmqo~otants with r e s p e c t  t o  t h e  

System a n d  t re .ated watuc from t h e  System and t h e  Bonds, and 

w i l l  constitute t h e  sol"  q r o a m e n t  between t h e  p a r t i e s  here to  

o r  any of them w i t h  r e s p e c t  to t h e  System and t r e a t e d  watar 

from t h e  System and t h e  Donds; and a l l  such p r e v i o u s  con t rac t s ,  

agreements ,  and arrangements sha l l  be vo id  and a h a l l  be of no 

. . . . . .  I f o r c e  o r  s f t e c t ,  except  f a r  payments due and l l a b l l i t i o ~  
1.: .ii<..>i.:~. , 

::>jhy*~%tii.;:>,.>::.,,: . . . . . . . . .  ' . , ".? 1 a c c r u e d  t h e r e u n d e r  ~ r i o r  t o  October 1, 1?88, and e x c e p t  a s  

p rov ided  i n  sub-sec t ions  ( a )  and  ( c ) ,  or t h i s  S e c t i o n  11, and 

e x c e p t  t h a t  t h o  '#AGREEMENT BETWEEN THE NORTH TEXAS MUNICIPAL 

WATER DfSTRICT AND TllE CITY OY HcKINNEY FOR AN ADDITIONAL WINT 

OF DELtVERY", a u t h o r i z e d  by s a i d  Cl ty ' e  r e s o l u t i o n  adopted 

September 2 ,  1986,  and t h e  D i s t r i c t ' s  r e s o l u r l o n  adoptad 

I 
. . . . . . .  

-9: . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . .  , . . .  . . y Drcembor 10, 1986,  s h a l l  be and remaln i n  f u l l  f o r c e  and a f f e c t  

: ........................... 
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u n t i l  its e u p i r a t i o n ,  and s a i d  Ci ty  s h a l l  make payments  t o  the 

Disrrict t h e r e u n d e r  i n  a d d i t i o n  t o  t h o s e  r e q u i r e d  under t h i s  

C o n t r a c t ,  w i t h  s u c h  addi t iona l  payments t o  b e  t r e a t e d  and 

a p p l i e d  as " o t h e r  revenuas '  i n  accordance w i t h  S e c t i o n  9(b)  oC 

t h i s  C o n t r a c t .  

( c )  I t  is rec0r)nlrad by t h e  p a r t i e s  t o  t h i s  Contract  t h a t  

t h e  e l e v e n  p r e v i o u s  t r e a t e d  water  supply c o n t r a c t s ,  and amend- 

ments t h a r u t a ,  between t h o  D i s t r i c t  dnd t h e  I n i t i a l  Contractinq 

I 



P a r t i e s ,  r e s p c c t i v c l y ,  which a r e  b e i n g  amended h e r e b y ,  t o g e t h e r  

w i t h  t h e  p r o c e e d i n g s  rel.btinr] t h e r e t o ,  p r e v i o u s l y  h a v e  b e e n  

s u b m i t t a d  t o  a n  At torney  General o f  T e x a s ,  a l o n g  w i t h  b o n d s  of 

t h s  D i s t r i c t  h e r e t o f o r e  i s sued ,  as p r o v i d e d  i n  t h e  D i e t r i o t  

A and t h a t  a n  At torney  General ,  i n  h i s  c e r t i f i c a t e s  a n d  

o p i n i o n s  r e l a t i n g  t o  such bonds, Pound t h a t  s u c h  contracts were 

made i n  a c c o r d a n c e  wi th  tho C o n s t i t u t i o n  and laws of  tne s t a t e  

o f  Texas,  and t h a t  they are v a l i d  and e n f o r c e a b l e  i n  a c c o r d a n c e  

w i t h  t h e i r  terms and prov ls lons .  F u r t h e r ,  a n  A t t o r n e y  G e n e r a l  

approved  eacn  o f  such  c o n t r a c t s ,  w i t h  t h e  e t f a c t  t h a t  p u r s u a n t  

t o  t h e  p r o v i s i o n s  or  t h e  U ~ s t r i c t  A c t  s u ~ h  C o n t r a c t s  " s h a l l  b e  

v a l i d  and b i n d i n g  and s h a l l  b e  i n c o n t e s t a b l e  f o r  any  c a u s e " .  

I n  o r d e r  t o  p r o t e c t  t h e  r i g h t s  o f  t h e  o w n e r s  of t h e  Bonds and 

t h e  p a r t i e s  t o  t h i s  Contract ,  i t  is specifically a g r e e d  and 

u n d o r s t o o d  by t h e  parLius t o  t h l s  C o n t r a c t  t h a t ,  any  p r o v l s i o n o  

o r  t h i s  C o n t r a c t  t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  i f  t o r  any  

r e d s o n  w h d t s o e v e r  t h i s  Cont rdc t ,  or a n y  p a r t  o f  t h i s  C o n t r a c t  

s i g n i f i c a n t l y  a f f e c t i n g  t h e  r i q h t s  o f  t h e  owners  o f  t h e  nonds,  

s h o u l d  b e  h e l d  to be invalid o r  u n c o n s t i t u t i o n a l ,  o r  i n  c o n r r a -  

v e n t i o n  of any l a w  o r  any c o n s t i t u t i o n a l  p r o v i s i o n s ,  t h e n  t h e  

r o r e g o i n g  c o n t r a c t s  s h a l l  be c o n s t r u e d  a n d  deemed t o  b e  a n d  t o  

h a v e  beera i n  l u l l  f o r c e  and e t t e z t  a t  a l l  t i n e s  t o  t h e  e x t e n t  . . .  
$,7~:.,<?:::2,>;, , . ,:< 
. . . .  , . .  r e q u i r e d  t o  p r o t e c t  t h e  r i g h t s  o f  t h e  o w n e r s  O e  t h o  Bonds and 
: \....z <.;>I ;... . . . . . . .  

t h e  p a r t i e s  t o  :.uch c o n t r a c t s .  I t  i s  f u r t h e r  a g r e e d  a n d  

u n d e r s t o o d  by t h e  p a r t i u s  t o  t h i s  C o n t r a c t  t h a t  t h i s  C o n t r a c t  
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is amendlltory i n  naturu  and is not  i n t e n d e d  t o ,  a n d  d o a s  n o t .  

abroga te  t h e  r i g h t s  of t h e  owners o f  a n y  Bonds, a n d  is n o t  

in tended  t o ,  and d i , e s  n o t ,  a f f e c t  a d v e r s e l y  i n  a n y  way t h e  

s e c u r i ~ y  t h e r e f o r .  bu t  is in tended  t o  md d o e s  c o n f i r m  t h e  

s e c u r i t y  t h o r e f o r ,  s u b e t a n t i a l l y  r e s t a t e ,  c l a r i f y ,  c a r r y  

fornard, updato.  improve,  and e x t e n d  the p r o v i e l o n s  of  t h e  

p r e v i o u s  c o n t r a c t s  

s e c t i o n  1.1. MODIFICATION. NO c h a n g e  o r  . e d i f i c a t i o n  o f  

t h i s  C o n t r a c t  s h a l  1 be mada which w i l l  a f f e c t  a d v e r s e l y  t h e  

prompt payment when d u c  o~ a l l  moneys rcquirud t o  b e  p a i d  by 

any Contracting P a r t y  u n d e r  tho  terms o t  t h i s  C o n t r a c t  O r  any 

s i m i l a r  c o n t r a c t ,  a n d  n o  such  change s h a l l  b e  e c f e c t i v e  which 

would cause a v i o l a t i o n  o f  a n y  provisions OC any Uond Resolu-  

S e c t i o n  1 5 .  HEGUU\TOHY BODIES AND LAWS. T h i n  C o n t r a c t  i d  

s u b j e c t  t o  a l l  a p p l i c a b l e  P e d s r a l  a n d  S t a t e  l a v a  a n d  any  

a p p l i c a b l e  p e r m i t s ,  o r d i n a n c e s ,  rules, o r d e r s ,  a n d  regulations 

of  any  l o c a l ,  state, or f e d e r a l  g o v e r n m e n t a l  a u t h o r i t y  hav ing  

o r  a s s e r t i n g  j u r i s d i c t i o n ,  b u t  n o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  

be c o n s t r u e d  a s  a  w a l v e r  of a n y  r i g h t  t o  q u e s t i o n  or c o n t e s t  

any s u c h  law, o r d i n a n c e ,  o r d e r ,  r u l e ,  o r  r e g u l a t i o n  i n  a n y  

forum h a v i n g  j u r i s d i c t i o n .  

s e c t i o n  l o .  NOTICES. U n l a s s  a t h e m i s o  p r o v i d e d  h e r e i n .  

any n o t r c e ,  communics t lcn ,  r e q u e s t ,  r e p l y ,  or a d v i c e  ( h e r e i n  

s e v e r a l l y  a n d  collectively, € o r  c o n v e n i e n c e ,  c a l l e d  "Not ice" )  

4 0 
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h e r e i n  provided o r  pe rmi t t ed  to be g iven ,  made, o r  accepted by 

any p a r t y  t o  any o t h e r  pd r ty  must be  i n  w r i t i n g  and may b e  

g iven  o r  be served by depositing t h a  same i n  t h e  u n i t e d  S t a t e s  

mail postpilid hnd r e g i s t e r e d  or c a r t i r i n d  and addreseed  t o  t h a  

p a r t y  t o  be n o t i f i e d ,  w i th  r e t u r n  r e c e i p t  r eques ted ,  o r  by 

d e l i v e r i n g  t l i r  same t o  a n  o f l i u e r  of such p a r t y ,  or by p r e p a l d  

te legram when appropr id te ,  addressed t o  the  p a r t y  t o  be n o t i -  

t i e d .  ,dotice depos i t ed  i n  the  mai l  i n  t h e  manner hereinabove 

desc r ibed  s h a l l  be c o n c ~ r ~ s i v e l y  deemed t o  be e f f e c t i v e ,  un less  

o the rwise  s t a t a d  h e r e i n ,  trom and a f t e r  t h e  e x p i r a t i o n  o f  t h r e e  

manner s h a l l  be e r t e c t l v e  only If  and when r e c a l v a d  by t h e  

p a r t y  t o  be n o t i f i e d .  Far t h e  purposss  of n o t i c e ,  t h e  ad- 

d r e s s e s  o f  t h e  p a r t i e s  s h a l l ,  u n t i l  changed as h e r e i n a f t e r  

provided,  be as fo l lows :  

~f t o  t h e  o i s t v i c t ,  t o :  

worth T ~ Y J S  ~ u n l c l p d l  Water D i u t r i c t  
P. 0 .  Drawer C 
Wylie, Ta ras  75098 

I f  t o  t h e  I n i t i a l  Con t rac t ing  P a r t i e s ,  as fo l lows:  

C i t y  of v a r m r r s v i l l e  
303 S. Main 
F a m e r ~ v i l l e ,  TOxas 75031 

C i t y  or Forney 
101 E. Main s t r e e t  
Forney, Texas 75126 

city of Gar land 
200 W .  F i f t h  S t r e e t  
~ a r l a n d ,  Texas  75040 

.I 1 
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of ~ c ~ i n n e y  City 
p ,  q.  BOX 75069 
ncxlnneys 

Texas 

c i t y  
of wescplite 

711 N. Ga1gx;: 75149 
nesqui te '  

o i  plan0 
p. 0 .  BOX 8 6 0 3 ~ ~ 0 9 6 - ~ 3 5 8  
piano,  Tdxae 

princeton 

,06 
N. w o n t  street 7507' 

pr.ncet~n, TeXa9 

Richard*on 2rw. lrrapdho R0ad75080 RlchardsOn, Texas 

C i t y  of 
us%wal1 

205 W .  75087 
R O C ~ w a l l '  Texa9 

~ ~ y f i e  Ci ty  
Cptt~.OIDrawe~&ylle ~ s a e g  
Roydie c i t y ,  

CLtY of wylie 
p. 0. Box 420 ,5098 elme to t i m e  and 
Wylle, Texas r i g h t  

and 
s h a l l  

s h a l l  have 
The p a r t i e s  ir 

respective ad~raeQes 
address by 

to onange the 
a t  any its address any 

t o  s p e c i f y  as the 
part ies 

have the  , W r i t t e n  notice to 
days 

at 
f i f t e e n  (I5) 

speci.ti- 

me 
hereto 
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C i t y  o f  NcKinney 
P. 0. BOX 517 
HcKinney, Texas 75069 

c i t y  o f  Mesquite 
711 N .  Galloway 
Mesquite, Texas 75149 

Ci ty  o f  Plano 
P. 0 .  BOX 860358 
Plsno,  Texan 75086-0358 

C i t y  of Pr inceton 
306 N. P ron t  S t r e e t  
P r ince ton ,  Texas 75077 

C i t y  Of Richardson 
411 W. Arapaho Road 
Richardson, Texas 75080 

Ci ty  o f  Rockwall 
205 W. Rusk 
Ro~kwlt l l ,  Texas 75087 

C i t y  of Royse City 
P. 0. Drawer A 
Royse City,  Texas 75089 

--i.,-"+,.'i,T:ri,.. .:.. . 
*. . ,;.:;;,2 :5:>y'.. . . .  ~. 

,<. -.i;,u@@'&~;.;<(:.: .' '2 .  
c i t y  of Wylie 

................ 
~ ,.:.,< :i7 ~{,xci;,;'y.'o .,,. . .  . . P. 0. Box 4 2 8  

.T:E.&,ps ;.(;f.i::;~<:.::: Wylie, Texas 75098 ... 
" . .  .. : I *. . * . . ? > c & ; , i ~ ~ ~ : :  ....... 5 . . . . .  

-L '.z,? ::,, : . . . . . . . . . .  The p a r t i e s  h e r e t o  s h a l l  have t h e  r i g h t  from t i m e  t o  t i m e  and 

a t  any t ime  t o  Change t h e i r  respect ive  a d d r e s s e s  and each s h a l l  

have  t h e  r i g h t  t o  s p e c i f y  a:. its address any o t h e r  a d d r e s s  by 

a t  l e a s t  P i t t e e n  (19) days' wr i t t en  n o t i c e  t o  t h e  o t h e r  p a r t i e s  

h a r e t o .  

s e c t i o n  17. SEVE~UBILITY. The p a r t i e s  h e r e t o  s p e c i f  i- 

= a l l y  a g r e e  t h a t  .n case any one or  more of t h e  a e c t i o n s ,  sub- 

s e c t i o n s ,  p rov i s ions ,  c l auses ,  o r  words of t h i s  c o n t r a c t  or t h e  

a p p l i c a t i o n  o f  such sec t ions ,  subsect ions ,  p r o v i e i o n s ,  c l a u s e s ,  

4 2 
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or words t o  any s i t u a t i o n  or c i r c u m s t a n c e  s h o u l d  be, o r  should 
- 

be h e l d  t o  be, f o r  any r e a s o n ,  i n v a l i d  o r  u n c o n s t i t u t i o n a l ,  

u n d e r  t h e  laws o r  c o n s t i t u t i o n s  of t h e  S t a t e  o f  Texas o r  t h e  

Uni ted  S t a t u s  o f  America, or i n  c o n t r a v e n t i o n  of any such laws 

or c o n s t i t u t i o n s ,  such i n v a l i d i t y ,  u n c o n s t i t u t i o n a l i t y ,  o r  

c o n t r a v e n t i o n  s h a l l  not a f f e c t  any o t h e r  a e s t l o n s .  Subsec t ionr ,  

p r o v i s i o n s .  c lauses ,  o r  words at' t h i s  C o n t r a c t  o r  t h e  app l ica -  

t i o n  o f  such  s e c t i o n s ,  s u b s e c t i o n s ,  p r o v i s i o n s ,  c l a u s e s ,  o r  

words t o  any o ther  s i t u a t i o n  o r  c i r s u m s t a n c e ,  and it is in- 

t ended  t h a t  t h i s  c a n i r a u t  a lkal l  be s e v e r a b l e  and s h a l l  b0 

Cons t rued  and appl ied  a s  i f  any  s u c h  invalid o r  uncons t i tu -  

t i o n d l  s e c t i o n ,  s u b s e c t i a n ,  p r o v i s i o n ,  c l a u s e ,  o r  word had no t  

been i n c l u d e d  here in ,  and t h e  r i g h t s  a n d  o b l l g a t i o n s  of  t h e  

p a r t i e s  h e r e t o  s h a l l  b e  o o n s t r u e d  a n d  r e m a i n  i n  f o r c e  accord- 

S e c t i o n  18. REMEDIES UPON DEFAULT. I t  is n o t  in tended  

hereby  t o  s p e c i f y  land t h i u  C o n t r a c t  s h a l l  n o t  bo cons idered  a s  

s p e c i f y i n g )  an exc lus ive  remedy f o r  any  d e f a u l t ,  but a l l  such  

o t h e r  remedies  ( o t h e r  t h a n  t e m i n a t l o n )  e x i s t i n g  a t  law o r  i n  

e q u i t y  may be ava i led  o f  by any p a r t y  h e r e t o  and s h a l l  be 

c u m u l a t i v e .  Hecognirlng however, t h a t  t h e  D i s t r i c t ' s  under- 

t a k i n g  t o  provide and m a i n t a i n  a s u p p l y  o t  water hereunder  is 

a n  o b l i g a t i o n ,  f a i l u r e  i n  t h e  p e r f o r m a n c e  of which cannot  be 

a d e q u a t e l y  compensated i n  money damages a l o n e ,  the  District 

a g r e e s ,  i n  the event  o f  any d e f a u l t  on its p a r t ,  t h a t  each 

4 3 
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C o n t r a c t i n g  P a r t y  s h a l l  h a v e  a v a i l a b l e  t o  it t h e  e q u i t a b l e  

remedy of mandamus and s p e c i f i c  p a r f o m a n c e  i n  a d d i t i o n  t o  a n y  

o t h e r  l e g a l  o r  e q u i t a b l e  remedies  ( o t h e r  t h a n  t e r m i n a t i o n )  

which  may a l s o  be a v a i l a b l e .  Recogniz ing  t h a t  f a i l u r e  i n  t h e  

per formance  o f  a n y  I n i t i a l  C o n t r a c t i n g  P a r t y ' s  o b l i q a t i o n s  

h e r e u n d e r  c o u l d  n o t  be a d e q u a t e l y  compensa ted  i n  money damages 

a l o n e ,  each I n i t i a l  C o n c r a c t i n g  P a r t y  agreae i n  t h e  e v e n t  of 

any d e f a u l t  on its p a r t  t h a t  t h e  D i s t r i c t  s h a l l  have a v a i l a b l e  

t o  i t  t h e  c r l u i t a b l e  rcmecly o f  mandamus a n d  s p e c i f i c  per formance  
. . . .,, ..,! .., .. , . ., . <, . ,s, .', 

. . 
.. l n  a d d i t i o n  t o  a n y  0tht:r 1c.q.L oc e q u i t a b l e  remodlee ( o t h e r  

. . . .  , ., ....... . . ~ . .  
: I ..... . t h a n  t u r m i n a t i u r l )  which may a160  b o  available to t h e  U l o t r i c t .  
.. !:$. ,.,!,,.;.?~::~.~,. -:.: , .  , . , <  :.. ' I H o t w i t n s t a n d i n g  a n y t h i n g  t o  t h e  c o n t r a r y  c o n t a i n e d  in  t h i s  ,.'...... ..... > '  . . : . .  ... ..~~/ :.. , \,,%?.. :.:., :'!; .~ I 

. . .  . . .  4 .  . .  : . .  , 
....>*7.y:;$. <,:>: : i C o n t r a c t ,  any r i g h t  o r  remedy or a n y  d e f a u l t  hereunder ,  e x c e p t  . ... .. 

: ,"",<.? . ;:. . , ,  ,, 4 - . : . j 
i 

. . ,, . : t h e  r i g h t  Of t h e  D i s t r i c t  t o  r e c e i v e  t h e  Annual Payment which 
f.! . . . . . . . . . . . .  . .:-:::.,&,:.,.;. .. , .. : .  . - .  i s h a l l  n e v e r  be d e t e r m i n e d  t o  be waived ,  s h a l l  be deemed t o  be . . . . . . . . .  

.... .:.;> .. :<.: . . . . . .  
..%., ..:.<;,, 

:,. . :. .: j 

I 
........... . . .  ,.rci, ....... : ..-.: 2'3.. i ..>.. < t:, :. c o n c l u s i v e l y  waived  u n l e s s  a s s e r t e d  by a  p r o p e r  p racsed ing  a t  ......... . . . . . . . . . . .  .. , .  , , . . . . . . . .  . . ! .r- 

3 ... ..i.:L.:.., . . . .  i law o r  i n  e q u i t y  w i t h i n  t w o  ( 2 )  y e a r s  p l u s  o n e  11) day a f t e r  
..&. ,i.- .: . ,, 
.? , . 

t h e  Occur rence  o f  s u c h  d a t a u l t .  NO u a i v e r  or waivers  of any 

b r e a c h  o r  d e t a u l t  ( o r  any  b r e a c h e s  or d e f a u l t s )  by any p a r t y  
';.::>.i.." ... *.,.:- . . .  - , , . . . .  ' . . .  ;*& ?(; ~< ..'.. : ..-,. .<:",*, k:?. -'i. . . . . .  . . . . . . . . . .  h e r o t o  o r  o f  p u r f o r n a n c e  by a n y  o t h e r  p a r t y  of any d u t y  o r  

obligation h e r e u n d e r  n h n l l  b e  deemed a  w a i v e r  thereof  i n  t h e  

. . .  f u t u r e ,  nor  s h a l l  any s u c h  waiver  o r  w a i v e r s  be deemed o r  
. . . . . . . . . . . . .  

. . . .  . . ; +. :..,. ,:\. ' . . C o n s t r u e d  t o  be waiver  of S u b s e q u e n t  b r e a c h e s  01. d e f a u l t s  o t  
,.;;;, ~ .,. -.* ,<.. ,> .*..<*..;..,. , . .......... .~ . . , :.'.y.!::. , :::. . ' . ,::; !,,,,. :..; > T ,  : ,' 

a n y  k i n d ,  c h a r a c t e r ,  or d e s c r i p t i o n ,  u n d e r  a n y  c i r r u m s t a n c e s .  
:, *:$8..",p+<~p~.7;:..:#A-:!..~. , . , . ...+... ' ,  ': " . '  ... .>;,.?,'.::: .:..: ': . . . . . .  . . . . .  .., . . .,u.;;.,,,l> :: .... '...<.. >... . . . . .  
..*.+.,.%w.&<*i,> :<::: ;, . . . . .  
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19. VENUE. ~ 1 1  amounts due under t h i s  Con t race ,  

i nc lud ing ,  bur not l i m i t e d  t o ,  payments due under t h i s  c o n t r a c t  

or damages for  t h e  breach t h i s  c o n t r a c t ,  s h a l l  be p a i d  and 

sue in coi l in  coun ty ,  Texas, which ie  t h e  county i n  which 

t h e  p r i n c i p a l  a d m i n i s t r a t i v e  o f t i c o e  of  t h e  D i s t r i c t  are 

located. ~t is r p e ~ i f i a a l l y  agrvad among t h e  P a r t l e e  t o  t h i s  

contract t h a t  c o i l i n  county, ~ c x a s ,  is a p r i n c i p a l  p l a c e  o f  

pertOmanca of t h i s  c o n t r a c t ;  and i n  t h e  even t  t n a t  any l o g a l  

proceeding is brought  to enforce  t h i s  c o n t r a c t  o r  any p r o v i s i o n  

hereof, the  sha l l  be brought i n  C o l l i n  County. Texas.  

thority of governing bodies  have caused t h i s  

contract to be duly  executed in seve ra l  coun te rpa r to ,  each Of 

which c o n s t i t u t e  an or ig ina l ,  a l l  as of t h e  day and y e a r  

first which IS the  d a t e  of t h i s  c o n t r a c t .  

. . . . . .  .. ,,. . . . NORTH TEXAS MUNICIPAL WATER DISTRICT 
. . . . . . . . . . . . .  

-'2..,.. ........... :. ... . . . . . . .  
.ti'..., r.. : .  

I l Y _ - _ - -  
Pres ident ,  Board o f  Director. 

ATTEST : 

- . - - - -. . 
S e c r e t a r y ,  Doard 01 Directors  

AVI,IIOVED A S  TO FORM AND LEGALITY: 

- 
Attornays f o r  the D i s t r i c t  

. . ,  -,+:*..*. -s,"a ..;. ." . .: I /4..;,.. , .  . % .  
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CITY OF FARNERSVILLE, TEXAS 

BY 
M a y o r  

I 
ATTEST: 

-- 
C i t y  S e c r e t a r y  

APPROVED AS TO FORN AND LEGALITY: 

(CITY SEAL) 

C i t y  A t t o r n e y  

CITY OF FORNWY, TEXAS 

ATTEST: 

---- 
C i t y  S e c r e t a r y  

APPROVED A S  TO FORH AND LEGALITY: 

C i t y  A t t o r n e y  

(CITY SEAL)  

CITY OF GARLAUD, TE!US 

M a y o r  



ATTEST: 

C i t y  S e c r e t a r y  

AI~PROVED AS TO FORH AND LEGALITY: 

-- 
c i t y  A t t o r n e y  

(CITY SEAL) 

CITY OF HESQUITE, TEXAS 

HY - 
Mayor 

A'C'rEST : 



A ~ p ~ ~ ~ ~ ~  AS TO FORM AND LEGALITY: 

I 
city A t t o r n e y  

(CITY SEAL) 

CITY OF PIANO. T E W S  

ATTEST : 

, . , >-*,;*;s;:: ,,.,,> & .,.: 

C i t y  S e c r e t o r y  
AppnOVED A S  TO FORM AND LEGALITY: 

(CITY S E A L )  

c i t y  ACrOKneY 

,-::.,$ . . . . . . . . .  . . :. CITY O F  PHINCETCN, TEXAS 
.~\**$3>,;;\,, ....... .,: ,., : 
. . , . I  . ' . 

, ,.,,: 
BY 

Hayor .. 
ATTEST : 

, --- .... 
"s::.i$: ..:: ,: c i t y  Secretary 
$&fTI-.'.: : 

,,w, ",-',,;l$:.y! ..<.. 
AppnOVED A S  TO FORM AND LEGALITY: ... 

.*s$,;<;',... : ... : : . . . .  
*,*;,?;. 1 ........... .?+, i 

*cv;;i* v:. ?, ,.., . .: 
" Z . . .  &+.,.*,.".," 

(CITY SEAL1 



nayor 

ATTEST: 

.... 
city socratary 

APPROVED AS TO FORM AND LEGALITY 

.. ~ . . ..: , !  c i t y  A t t o r n e y  
,. C j . .  I . . . : .  , . . ....... , (CITY SEAL1 
a*;Lus: 

-I CITY OF ROCKCMLL, TEXAS . . 

fiy- naGr 

Ir'rrEST : 

. . .  
. . ,::!:>:;,. ......:.:... , ,.:.; 4:. - ; I  c i t y  s*scetary ..: .... ... ... ..;r:!;,*-:.;.'.i';l,:7../ / .'...., . . . . . . . . . . .  , . . .  ..> ....... . ,  ROVED A 3  TO FOlM AND LEGALITY 

. . l < .  :,. . ( . . .  .. >,,. L,\( . .  .?..% ..... . . . . . . . . .  . ., .L:l .. .._, ./.. . . . . . .  : ......... ... " ' .  . . . .  , "y,,"‘. ,,i>h.,.. ..-. ':I' . ;. I ,..,:.. y,.z:!~v:5... . . c i t y  ~ r t o r n e ~  
4,&7, ":.:,'$,' ..:- .* .-.. .:.>?':..: ;.. 2, .  

$ky#,c?<*%!<::,.:r.~: . , . . 
. I 

(CITY SEAL1 

.?.* l i  i 
CITY OF ROYSE CITY. TEXAS 

n a y o r  

, :  ....... 
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**.*+&b;v<~:*,: ,\.; , ) . .\..'. ..r.. ....... .*i'.,>. .". ....... ..l,,\ .:, ', . . . . . . .  E.,p'r.+-++L: ... ::.I 

. . ... % : .  . . .  < .... -.(.:,, ;::~' .~ . ' .,. - ,, +,.... 
,iE::$c.:.+-' :,:; . . . : .  4 8 .- ,.*,..., . . . . . . . .  >., . 



.... &.:. ... ... 

ATTEST: 

c r t y  s e c r e t a r y  

APPROVED AS TO FORM AND LEGALITY: 

C i t y  A t t o r n e y  

(CITY SEAL) 

CITY OF WYLIE, TEXAS 

- 
H a y a r  

...... :,:., .;,:;: .,: . . . .  
. . .  ...,!..3~.smfl<-, : . . :  i AWEST: ........... ,.>:. ,,,.;?; 'T ;:. 
.:' ,a;?* ..$;,: ..... . ,.<: . 

.. 

C i t y  S e c r e t a r y  

APPROVED AS TO FORU AND LEGALITY .. 
. . 

a 
c i t y  A t t o r n e y  

, . . c;...... ..? 
(CITY SEAL) 
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