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RESOLUTIONHO. 7-88

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MESQUITE,
TEXAS ADOPTING PROCEDURAL GUIDELINES AND CRITERIA FOR
EVALUATING REINVESTMENT ZONE APPLICATIONS; AND ESTABLISHING
COMPREHENSIVE CRITERIA AND GUIDELINES GOVERNING TAX
ABATEMENT AGREEMENTS.

WHEREAS, the cnhancement of the local cconomy it in the best inleresis of ibe cilizens
of Mesguite; and

WHEREAS, the provisien of egrtain  economic  development inceplives  may  ¢ncourage
prospeclive  busincsses  and  companics (o relocate  in Mesquite or cncourage  existing  local
busincsscs and companivs to expand;

WHEREAS, the celablishment of specific criteria, guidelines and procedurcs arc necessary
1o elfccrively and fairly adminisier the provision of economic devclopment incentives; and

WHEREAS, staie law  requires the  adoption of  criteria and guidclines  poverning  the
esiablishment of tax abscment agreements;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEEXAS:

SECTION 1. That the City of Mesquite hereby cstablishes  eriteria and guidelines  for
the application and cvaluation of potcntial rcinvesment wones and in accordance with siale
law, the City of Musquite herchy establishes criteria and guidelines governing all tax abatcment
agreements, aitached heseto as Exhibil *A” and made 2 part hereof for all purposes.

DULY RESOLVED by the City Council of the City of Mesquite, Texas, on the #th day of
April, AD., 1988,

Geotge AV Venner, Se.

Mayor
ATTEST: APPROVED:
Lyn; Pﬁgcl E ﬁhan CGraham
City Scorctary ity Allorney
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GUIDELINES AND CRITERIA

FOR GRANTING TAX ABATEMENT IN REINVESTMENT ZONES
CREATED INTHE CITY OF MESQUITE, TEXAS

WHEREAS, the creation and retention of job apportunitics that bring new weallh is the
highest civic prioeity; and

WHEREAS, the City of Mesquite must compele with olber localilies across the nalion
currently offering tax inducements to altract new plant and modernizalion projects; and

WHEREAS, any tar ineentives offercd in Mesquite, Texas would reduce needed tlax revenuc
unless Steiclly Vimited in application to lhuse mew and existing industries that bring new wealth
to the community; and

WHEREAS, any tax incentives should not adversely affect the competitive position  of
existing companics opereting in Mesquite, Texas; and

WI{EREAS, lhe abalcment of piopery taxcs, when offered to altract primary jobs in
ivdusirics  which Dring in moncy from  ouwtside o community insicad of mercly recirculating
dollars within o community, has been shown o be on cffective method of cnhancing and
diversifying an acca’s ecoomy; and

WHEREAS, Texas law requires any cligible taxing jurisdiclion to cstablish Guidelines amd
Criteria 55 to eligibility [or tax sbalcmenl ageeomients prior to grantiog of amy fulure (ax
abatcment, said Guidclings and Criteria to be unchanged for a two year period unless amended
by a three-quartcrs vote; and

WHEREAS, these Guidclines and Criteria shall not be conztrued as implying of suggesting
ihat the City of Mesquitc is under obligution 10 provide lax abatemenl or other incentive (0
any applicant, and all applicants shall be considered on a case-by-case basis;

HOW, TIEREFORE b it resolved that the Ciy of Mesquile, Texas, does herchy adopt
these Guidclines and Criteria for granting tax abatement in reinvestmenl zooes in Mesquile,
Texas.

DEFINITIONS -« Section 1.
(a} *Abaicment’ means the Ml or partial cxcmplion from ad valorem t1axes of certain real

property in a sciavesiment zone designaied by the City of Mesquite for cconuomic develop-
Menl pUeposes.

(b) “Agrecmenl® means @ contractual agreemenl between a property awmer and/or lessce and
the City of Mesquite, Texas.

(€} “Basc year valuc™ means 1he assesscd value of cligible property om January lst of the yoar
of the c¢rccuiion of the agreement plos the agreed upon value of eligible  property
imptovements made after Janoary 1 hut before the execution of the Agrecment.

(@) "Deferied Maintcnance® means  improvements  necessary  for continued operation  whick  do
nol imptove productivity or alice the process (echnology.
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“Eligible Faciliics® meuans new, expanded or modernized buildings and structures, including
fixed machinery and equipment, which are reasonably likely as a resull af granling asbale-
menl (o contribute to the retcation or expansion of primary employment or to  auracl
major investment in the reinvestment one (hat would be a benefit o the properly and
that would conlsibute 1o the economic development within the City of Mesquite, bu do
aol includc Faciliies which are inicnded  primarily (o provide gosds or serviees to
residents o existing  businesses located  in Mesguite, ‘Texas, such as, bt not limited to,
cestauranis and  relail sales cstablishments.  Kligible Faclities may inciude, but shall nuwt
be limited 1o, Hotels and Office Buildings.

*Lypansion® mcans the addiion of bLuildings, struclures, machinery, equipment or pavroll
fur purposcs of increasing production capacity.

“Facility' moans property improvements ¢ompleted of in the process of comstruction which
together comprise an integral whole,

“Hotel* meane A  commercial structure  which  provides  oveenight  accommodations 1o
travclers and which containg 150 rooms os more.

*Modcrnization™ means a compleie or pactial demolition of Facifiics and the complae or
partisl reconsiruction  of  instaflation ol a  Facility of similar or expanded  production
capacity. Modcization may resull from the consirucion, alleration, or instaliation  of
buildings, structures, machinery or cquipment, of both.

"New Facility mcans a property previously usdeveloped which s placed into service by
means uther than or in conjunclion with Expansion o Modernization,

*Office Building” mcans a ncw office building to be occupicd 3t Jeast XN by one owner or
one tcnant.

Productive  Lifc* means the number of years s property improvement is expected to be in
service in a facility.

ABATEMENT AUTHORIZED -- Seefion 2

Eligible . Facilities. Upon  application,  Eligible  Faciliies  shall  be  eonsidered for Tax
Abatcmcnt as hereinalter provided,
Cretion_of New _Vialug.  Abascment may only be ganied for the  additional  value of

cligible property improvcments madec subscqueni to and specified in an abalement agree-
ment beiween the ity of Mesquite and the property owner or lessce, sulject to such
limitations as the City of Mesquite may requite.

w “xisli iacilitics.  Abatemens may be gramled foe new Facilities and  improve-
ments 1o existing Facilities for purposes of Muodernization or Expansion.

ligi Prupctly.  Abatement may be catended 1o the value of buildings, struciures, fiaed
machinery and equipment, sie improvements, and related fied improvements necessary o
the aperation and admiaistration of the Facility.
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{c) [Incligible Properly. The fodllowing types of property shali be fully taxabic and incligible

n

(8}

.

for Tax Abatcmcnt: land, supplics, wols, furnishing, and other forms of movable personal
property, housing, deferred  Maintenance, property to be remled or  leased  excepl as
provided in Section (), and property which has a Productive Life of less than 10 years.

“acilitics. M a Leased Facilily is granted abatemest, the agrcement shall
be execuied with the lessor and the lessce,
Standards for Tux_ Abatgmepl. The following factors, among others, shall be considered in

determining  whether o grant Tux Abatemcnt and, if so, the pereentage of valuc to be
abated and the duration of the Tax Abalement:

(1) value of lund and cxisling improvements, il any;

{2}  typc and valuc of proposed improvemeals;

(3 productive life of proposed im proveraents;

(4)  number of existing jobs to be retained by proposed improvenicnts;
{5) number of type of new jobs to be creaicd by proposed impravements;
(6) amount of local payroll to be created;

(M whether the new jobs 10 be created will be filled by persons residing or projected to
reside within affected laxing jurisdictions;

(8} a#mount of local aales raxes to be generated dircely;

(9) amount propetly tax base valuation will be increased during term of Abatemest and
after  Abalcment, which shall include a definitive itment  that such valuation
shall not, in any case, be less than $2,000,000;

(10) the costs to be incurred by the Cily of Mesquite to provide facililics or services
directly resuliing (rom the sow improvemenis:

(11) the amoumt of ad valorem taxes to he paid the City of Mesquite during the Abate-
ment  peviod  considering  (a) lhe exiving valucs, (b) ihe percentage of now  value
abatcd, {¢) the Abaiement period, and (d) the valuc after expiration of the Abafe-
menl period;

(12) the population growth of the City of Mesquite that occurs dircctly as a resull of
ncw tmprovemenls;

{(13) tbe Lypes and values of public improvements, if any, to be made by applicant seeking
Abalecment;

(14) whether the propused improvements compete with cxisting businesses 1o the detriment
of the local cconomy;

(E5) the impact oa the business oppurtunitics of cxisting businesscs;




{t6) the atiraction of othcr new businesses (o Lhe area;

(17) the overall compatibiliiy with the zoning ordinances and comprehensive plan for the
arca; and

{18y whethee the project is environmentaily compatible wilh wo ncgative impact on  qualily
of life pereeptions.

Each Eligible Fucitity shall be revicwsd on ils merits wilizing the factors provided above.

Aficr such review, Abatement may be deeitd entitely or may be graned fo the exient

deemed appropeiate aficr full evaluation.

i atement.  Meithee a  reinvestmenl vone nor  abatemenl  aprecment  shall be
authorized if it is determined that:

(1} there would bc & substanlial adverse affect on the provisipn of government  service
o tax basc;

(2)  the spplicant has insufficicnt Bnancial capacity;

(3) plunned of potential we of the propery would constilule a hazard to public salety,
health of morals;

(4) violation of other codes or laws; or
(5)  any other veason decmed appropriatc by the City Council of the City of Mesquite.

Tagability. From the cxecution of the Abatement Agreement 10 the end of the Agreement
period, taxes shall be payable as follows:

(1)  the valuc of incligible properiy as provided in Seclion 2(c) shall be Tully laxabis; and

(2) the basc year value of existing cligible property as determined cach ycar shall be
fully taxable;

(3) The additional value of new eligible property shall be laxed in the manncr and for
the pesiod provided for in the Abalement Agrecment.

(4) The additional valuc of new cligible property shall be fully taxablc ,at the eod of the
Abatement period.
MINIMUM STANDARDS -- Scclion 3.

The City of Mesquite will consider 1ax sbatemcat only on ehigible facifiies which meet at
feast twao of the following critcria:

(1) The project involves & minimum increase in propetty valye of 300% for cunsiruction
of a now facility, or 50% for cxpamsion of an existing laclity, Toe an overall new
investment of at least $2 million in taxable assels.
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The projeet makes a substamtial contribution to redevelopment clforts er gpecial arca
plans by cmhancing ecither functional or  visual characteristics, ¢, historical  struc-
toees, traffic circulation, parking, Tacades, malerials, signs, ete.

(33 The projea has high visibilty, image impact, or & of 2 significantly higher leve! of
development qualily.

(4) Thc project is an arca which might not otherwise be developed becavuse of con-
straints of topography, ownership palicens, site configuration, cic.

(5) The project can serve as a protowype and catalyst for other development  of a higher
standard.

(6) The project siimulates concentrations of employment or commercial activiy.

(7 The project generates great cmployment  than  would otherwise b  achicved, cg.,
commercial/indusicial versus residentia) or manufacturing versus warchousing.

APPLICATION - Scetion 4,

Any present of potential owner of faxabic property in Mesquite, Tewas may  request the
creation of & reinvcsiment zone and tax ahatemenl by Filing 2 weitten request with the
City of Mesquite. The application shall then be forwarded to the Director of Community
Development for review and recommendation to the City Council of the City of Mcsquite
for final dispusition.

The application shall consist of & compleied application  form  which shall  provide deiailed
information  on  the icms described in Sedion  2(h) and Scctivn 3 above; a map and
pruperty  descripiion; and a time  schedule for  underiaking  and completing  the  planncd
improvements.  In thc case of Modcrnization, a slatement of the assessed walue of the
facility, scparately stated for teal and personal propeny, shall be given for ahe tax ycar
immediately preceding the application.  The  application  form may  fequire such financial
and other information as may be decmed appropriate for evalialing the financial capacity
and other factors of (he applicanl.

The City of Mesquite shall give nolice as provided by the Texss Propenty Tax Code, ic,
(1) writicn nolice to the gresiding officer of the gowerning  body of cach taxing unit in
which the peoperty to be subject to the agreement is located no later than  the seventh
day beloce the public hearing; and (2) publication in a ncwspaper of general circulation
within such taung jurisdicion oo laler than the seventh day before the public  hearing.
Before acting upon the application, the Cily of Mesquite shall, by public hcaring, aflocd
the applicant and the designated represcetative of any  governing  body referenced  herein-
abuve Lo show cause why 1he Abatement shonid or should not be granted.

The City of Musquie, no moc than 45 days afler receipt of the application, shall by
resolution cither approve o1 disapprove the application for Tux Abatement.  The City of
Mesquilc shall notily the applicant of approval or disapproval.

The City of Mesquite shall noi cstablish 4 reinvesiment zone for the purpose of Abate-
ment U it hnds (hat the request fur the abatemem was Gled after the commencement of
constructinn, alieration, Modernization, Expansion o1 Mew Facility.
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AGREEMENT .. Scetion 5.

(a) Afier approval, the City of Mesquile shall formally pass a rcsolution and cxecule an
Agroement with the owner af the Facilty and lossee, as required, which shall include:

estimaled value to be abated and the buse year value;
pereent of value to be ahated cach year as provided in Section 2(i);
the commencement dale and the termination date of Abalement:

the proposed use of ihe Facility; nature of construdion, time schedule, wap, property
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deseription and improvement fist as provided in Application, Section 3(b);

{3) comractual obligations in the event of default, viclation of lerms  or  conditions,
delinquent  taxes, recaplure,  adminisication and  assignment  as  provided in Sections

2(a), 2(f), 2(g). 7. 4, and 9; and,
(6) sive of investment and average number of jobs invalved.

Such agreemeal shall oormally be cxecuied within sidy (60) days after \he applicant has
forwarded all necessary information and documentation o the City of Mesquiic.

RECAPTURE -- Scction 6.

la the even that the company o individual (1) allowe its ad valorem taxes owed the Cily
ol Mesguite to become delinquent  and  fails {0 timely asd properly follow the legal
procedures for their protest andfor contest; or (2) violates any of the terms and cond-
ilions of the Abntcment Agrecment and fails to cure duing the Curc Period in and afier
described, Wie agreement then may be icsminatcd and all raxes previously abated by virluc
of the agreement will be recapiured and paid within thisty (W0} days of the termination.

Should the City of Mesquitc determine  that (he company  or individual is in  default
aceording fo the lerms and conditions of ks Agreement, the Cily of Mesquite shall natify
the company or individual of such defaull in wriling st (he address satcd in the Agree-
rcat, and if such is nut cured within ihirty (30) days from the dale of such aotice ("Cure
Period™), then the Agrecment may be lerminated.

ADMINISTRATION -- Sedtion 7.

The Chicl Appraiser of the Dallas Counly Appraisal Digtriq will aonuaily determine an
assessmenl of the real and personal property comprising the  rcinvestment zone. Each
year, the company or individual recciving abalement shall furnish the Appraiser wilh such
information as may be nccessary for the Abatement.  Once value has been cstublished, the
Chief Appeaisers will natify the City of Mesquite of the amount of the ssesament.

The Abatcrmcnt Agrcemenl shall stipulate tat employces andfor designated represeniatives
of the City of Mesquite will have access 1o the teinvestment zose during the term of the
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Abatemeol Lo inspect Lhe Facilily to determine if the terms and  condilions of he
Agrecment aec being mel. AN inspections will be made only after the giving of (weniy-
fouwr (24) hours prior notice and will only be conducted in such maaner us to nol ue-
reasonably inlerfore with  the  consteugtivn and/or  operation of the Faciliy, Al inspec-
tions will be made with une or more represcatatives of the eompany or individual and in
accordance with its safely siandards.

(¢) Upon completion of construction, the designated represetative of the City of Mesquite
shall annually evalvate cach  Facilily receiving  Abaiement to insure complinoce with  the
agrecmen), and a formal repost shall be made to the City Councl of Mesquite regarding
the findings of cach evaluation.

ASSIGNMENT -- Section 8.

Abatement may be tramfecred and assigned by the holder o 8 mew owner or lessee of Lhe
same  Facilily upon the approval by reselulion of the City of Muesquite subject to the financial
capacity of the assignee and provided that all conditions and  ebligations in the Abalement
Agrccment are guaramecd by the cxecution of @ now contracual Agreement with the City of
Mosguite.  No  assignnent or  transfer shall be approved if the  parties o the oxisting Agree-
ment, the new owncr or new lessce, are liable (0 any jurisdiction for outstanding laxes or
other abligations. Approval shafl not be unreasonubly withhela,

SUNSET PROVISION .. Sectioe 9.

These Guidelines and Criteria are effective uvpon the date of their adoption and will remain in
forcc fur (wo years, unless amended by theec-quariess vote of the City Council of the City of
Mesguite, sl which time all rcinvestment zoncs and ‘lax Abatcment agreements crealed pursuant
to these provisions will be reviewed 1o detcimine whether the goals have been achieved.  Based
on hat review, the Guidelines and Criteria may be modificd, renewed or eliminated.




