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RESOLUTION NO. 46-85 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS. DP.TI?MlNINC A NBCESSLN FOR 
CERTAIN STXCLT IHYROVEHENTS. DETERHINING A 
NECESSITY NOR TllE LEVY OP ASSESSMENTS AGAINST 
PROPERTY BENErlTED BY SAID IMPROVEHENIS AND THC 
OWNERS THOREOF: DEFINING THE MANNER IN WHICH 
SUCH IWROVEMENTS ARE TO BE EPNXCTED: 

~<:*<:>2;::,,<;;:.,: ;, , , . ,': APPORTIONING THE COSTS OP SAID IHPQOVEUENTS AND 
' ~ + ~ . ~ ~ ; ~ $ ~ .  . ' , . PROVIDING AN ASSESSHENI PUN THEREPORE: 
...................... > 
>:,:.<;,:>,: : ,. DIRECTING TllE YREYAFATION OF PLANS *ND 
.........:. .< . .  . . AUVORTISLNC FOR RIDS FOR SAID ICLPROVEILBNTS. q&&&,.;.J: ?+,:,., PROVIUING FOR A PUBLIC HEARING ON SAID 
,, ..... .: > .. ..3'~,. IMPROVEMENTS AND OIRI!CTING THE CITY SECRETARY TO . . .  
:,.\ . j .+::;. :': . ' ', . 

2 .; GLve NO TIC^ DP SAII) PULILIC HEARING; AND .. . . . . . . . . .  ............ , *  .. .;. 
, . PROVIDING THE EPPECTIVF. DATE TIIEREOF. .. .; .:..,;.*+-3-*:. . ~. . 

UHEREAS, the city o f  H c a q u l r e  deems i t  n e c e s s a r y  ro permanently improve 
the  hereinafter n u e d  .rr.er u l r h l n  t h e  C i r y  of H e ~ q u i r e  b y  pnvlna t h e  s a i d  
s t r e e t  with 3.000 P.S.I. re1nPorc.d concrete pavement meet ing t h e  Cl ty ' s  - 
5t1116ard Spec i f i c . c lons ;  by ~ o n a t r ~ ~ c l n g  e o n C r e t e  driv.ray apprasche. a d  
sldevalks,  where s p e c i f l e d ;  and by c o n s r r u e r l n g  a11 necaesa ry  d r a l n l g e  
f a ~ i l i t l e a  where s p e e i f  l e d .  

~ ~. . . . '.. . . ~ . . . . .  .... :... . . . . . .  . . . . . . .  
, , c  . . : ~ n y  e r i e r i n g  paving i n  p l a c e ,  n e e t l n ~  = b e e  s p c e l f l e . c i o n s  sod which can be  
;;I;:<:::; . . . .  1 
, .  ......... ; .. , . . .  : I u c l l l r e d ,  rh.11 be l e f r  I n  p l a c e  acd c o r r e a p o n d l n g  c r e d i t .  t o  t h e  p r o p r t y  
..i .. ' ,. :': .~ 
; ............... ' i  ounero .hall be a l l o u e d  on t h e  a r s e r m a n r l ;  and 

,>>.:.. . .  
UIIEREAS. t h e  city c o u n e i l  of  rhe C t r y  o f  Hcmqutre Is of t h e  o p i n i o n  

the= l c  i n  n rceaenry  to l e v y  nn .s.es,.ent egalnar t h e  benef iced  p r o p e r t y  
and the OYII~C. t h e r e o f  a b u t t i n g  upon the  f o l l o r l n t S :  

tUPllBS BPIDCB WAD - PMll U PUADA r0 C 1 m  L H l n  . . . . . . . . . . . .  ,<:> . . . . . . .  . , .  pr.;:: . . . .  . . . . . . . . . .  &,.+*;:;:., L.. . .  ... ~,?. . .,. .... *~.:.:.. . .  f e r  a par t  o f  t h e  cost  o f  improving said w. f i x l n g  t lme f o r  c h e  
, . :  . .~ ~, 
@!$;g<s ;!<~8.:!:> ., . . , hearing of the orncra  of e a l d  L e n e f l r e d  p r o p e r t y  c o n c e r n i n g  t h e  same, and 

d i rec t ing  t h e  Ci ry  S e c r e t a r y  to g l v c  n o t l e e  o f  .&Id he.rln.9, a. r e q u i r e d  by 
, , . : ; ; :  . I 

:: , . . .  1."; and . 

YIIEREAS, plan. and ~ p e c l f l e a t i u n s  . b e l l  h e  p repared  by t h e  C i t y  
.... Engineer tor t h e  1.provenenra of n s l d  .Lroc(; and 

. . . . . . . . . .  
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WllEKEAS, the  C i t y  Englneer  of t h e  Clry of W e s q ~ l t e  In accordance w i t h  
the  law, has f l l e d  h le  r e p o r t  wi th  t h e  C i t y  counc i l  s e t c l n g  f o r t h  t h e  
p ~ r ~ ~ ~ i p ~ t i o n  by t h e  owner. o f  the  b e n e f l r e d  p roper ty  on the  C0.C t l t e reof ,  

t o g e t h e r  w i t h  t h e  nnnes of the  owners and t h e  d e s c r i p t i o n  of a s l d  b e n e f l t e d  
p r o p e r t y  and the  vork ro  be done a d j a r e n c  t h e r e t o ,  and t h e  amount0 t o  be 
aesesaed a g a i n s t  e r c h  l o t  or p a r c e l  o f  Land, and i c e  ouner, and a l l  o t h e r  
m s t t e c s  required by law. 

N W ,  TBBMPOKE, 8E IT KESOLVLD BY THE CITY COUNCIL OF THE C l n  OF 
nesqurra, TEXAS: 

SEClIOH 1. That t h e  fo l lowing  -: 

ws B P I ~  ROAD - rum u r m  m crrr  L w r r s  

.hal l  be improved In t h e  fo l lowing  manner, to-wit :  

( 1 )  Thr r  a a l d  a~reel ah811 be cur or f l l l e d  ao aa t o  b r l w  riue 
to grade .  

( 2 )  That  a a l d  .tr.et s h a l l  be paved r l t h  3,000 P.S.I. reinforced 
e o n ~ r e t e  pavement n e e r l n y  t h e  Ciry.a Standard S p c e l f l c a t l o t ~ s ;  by 
c a n s t r u c t l n g  eanrrere dr1veu.y ?pprosel,es and s l d e u a l k s ,  where a p e c l f i s d ;  
and c o n s t r v c t l n g  a l l  necessary d r a i n a g e  f a c l l l t i e s  where s p e c i f i e d ;  and 

any c x i a t i n g  pavlng i n  p l a c e ,  m r e t l n g  these apcc l f l c . t lone ,  O r  which e m  be 
u t i l l r l z e d ,  a h a l l  be l e f t  i n  p l a c e ,  i f  any. and corrcnponding e r e d l t s  t o  t h e  
p r o p e r t y  ownera a h e l l  h e  allowed on t h e  anrc.menta. 

That b l d s  o h a l l  be taken  f a r  t h e  coner ruec ion  o f  t h e  work f o r  the  type 
of  cor , e t ruc t lon  enurnerafad above, and rlnc work s h a l l  be done  w i t h  t h e  
m*rcri.le s n d  a e c o r d l n g  t o  p l a n s  and meehoda a e l e c r f d  by t h e  C I t y  Counci l  
after the  b i d e  ere opaned.  

That  t h e  coet o f  said Lmprovemenrs s h a l l  be paid f o r  as fo l lows :  t o  

( a )  The C l r y  o t  Ucaqul re  s h a l l  pay ten percen t  (10%) of t h e  eaclmated 
coe t  e f  e l l  auch 1mprovc.enr.. 

(b )  Nlnecy (90%) p e r  crnr o f  t h e  roer of impravlng a d d  s t r e e t  e l t a l l  be 
pdld b y  the  owner. of t h e  bcnef l t r d  property.  

( c )  That  portlorn of t h e  roar.  o f  lmprovcmentm ...cased t o  t h e  omere 
of the b e n e f i t e d  p r o p e r r y  s h a l l  be pald by ..Id owners i n  t h o  f o l l o u l n p  
Ilanncr: 
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The c o s t  s h a l l  be asseased  a g a l n r t  .*Id owners and t h e l r  proPercy 

~ ~ ~ ~ e c t l ~ e l y ,  i n  accordance v l t h  whet 18 known as t h e  " ~ r o n r - F o o t  Plan".  I n  
B U C ~  p ropore lon  a. t h e  f r o n t a g e  of  t h e  b e n e f l t e d  p r e p e r t y  o f  each owner i s  
t o  the  whole f r o n t a g e  Improved and s h a l l  be p a y a b l e  u l r h i n  t h l t ' t y  (30)  days 
from t h e  dare of che eomplct lun o f  .a id ~ m p r o v e n e n t a  and r h e l r  accep tance  by 
t h e  c i t y  o f  k s q u i c e .  

Provided c h a r .  I f  the a p p l l r . t l o n  o f  t h e  .hove-mentioned r u l e  o f  
apportionment between proper ty  avnrrs would. I n  the a p l n l o n  of t h e  C i t y  
Cdunc l l .  i n  part lcu1.r  caren be unJus r  o r  unequa l .  I r  s h a l l  h e  the dnty  of 
t h e  s a l d  Counell to asmeas and rrpport lon a a i d  coar I n  such  manner as i t  may 
deem Juer and equlc.ble, having i n  v l e r  t h e  s p e c i a l  b e n e f l t e  i n  enhanced 
v a l u e  to h e  rece lved  by each owner of .urh p r o p e r t y ,  t h e  equities of owner.. 
and r b e  adjustment  of such apportlon.enr, a- as ru produce a s u b s t e n c i a 1  
e q u a l i t y  of b e n e f l r a  rece lved  by and burdens  imposed upon auch owner.. 

That no such s$seasmfnr s h a l l  be  made a g a l n s r  any owner of b e n e f l t e d  
p r o p e r t y  u n r l l  a f t e r  t h e  n a t l c e  and h r a r l n g  provlded by law,  and no 
.ssesn.enr s h a l l  be made a g l l n a t  a n  owner o f  b e n e f l r e d  p r o p e r t y  i n  exeeas of 
thd b e m f i t .  LO such proper ty  I n  r n h a n r r d  valve  t h e r e o f  by means of eueh 
Improvements. 

That t h e  c o n t r a c t o r  aha11 be p s l d  f o r  t h e  uork performed under the  
~ p . e l f l e a t i c n ~ ,  upon monthly est l .a tea t o  be p r e p a r e d  by t h e  C l t y  Engineer. 
Tha t  t h e r e  s h a l l  be deducted as a r e t a i n a g e  f e e ,  f l v e  (5%) per  cent  of auch 
n o n t l ~ l y  e s t i m a t e e .  t o  he held by t h e  C l t y  of Mesqui te  u n t l l  t h e  c o n t r a c t  1. 
p . r to rud  snd crceut.d to the aar l . f . c r lon  of the  C i t y  E O g L q e t r .  ThO 
monthly c a t l a a r e s  s h a l l  hc pald on or b e f o r e  the  1 0 t h  day of t h e  next 
sueceedln(( month f o r  the work performed d u r i n g  t h e  prev loua  month. 

That part  of  t h r  cost o f  the 1.proveaents t h a t  s h a l l  be  de te rmined  to 
be a.ees.ed apa1n.t chc owners o f  b c n e f l r e d  p r o p e r t y  and t h e i r  p roper ty  
s h a l l  he l e v l c d  by ssac8..cnr aa h e r e l n  p rov lded .  

That t h e  C i t y  enpine'er I s  hcreby d l r e c t e d  t o  pceps re  ac once plan. a d  
~ p ~ c l f l e a t i o n .  and f l l .  the  .ue v l t h  t h e  C l t y  m u n c l l  f o r  t h e  he re inabove  
d e n c r i b r d  1.provements. That i n  t h e  a p e c l f l c s t l o n s  p repared ,  p rov ia lan  
.ha l l  be  made t o  r e g u l r e  a l l  c o n t r a c t o r s  t o  g l v e  a malnren*nce bond for s 
term nor l o n a c r  than f l v c  ( 5 )  y e a r s  f u r  a l l  improvement. hereinabove 
de.eribed. I f .  I n  t h e  Judgment of t h e  Clcy Co$tntcll. I t  I s  deemed a d v i s a b l e  
t o  r e q u i r e  s r l d  s a l n r e n a n c r  hond. 

That  much s p e c l f l c n r l o n n  mI1.11 r equ l r .  t h e  b l d d e r  t o  make a bid  upen 
t h e  impmrements  above d e s c r i b e d ,  v l r h  n a l n r a n s n c c  bond a. h e r e i n  provided.  

That t h e  s p c c l f l c a t l o n s  s h a l l  a l s o  s t a t e  t h e  anounc o f  che performanee 
pmyment and bonda v h l c h  a h a l l  equa l  t h e  m o u n t  of  t h e  b ld .  as w e l l  ae th. 
method by whlch I t  1s proposed to pay t h e  comt o f  ..Id improvewents. m i d  
sethod beins  I n  accordance  v l t h  t h l s  resolution. and ..Id performance and 
payment bond. aha11 comply v l t h  t h e  t e r m  and p r o v i s i e n a  o f  A r c l e l a  5106 of 
Vernon'. Texa. C l v l l  Sracurcs. 
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SECTION 2 ,  That t h e  Cl ty  S e c r e t a r y  be, and s h e  l o  hereby i n s c r u r t r d  t o  - 
a d v e r r l s r  f o r  s e a l e d  b l d r  f o r  the c o n s t r u c t i o n  o f  t h e  improvenenra c s l l e d  
f o r  by t h l s  r e e o l u t l o n ,  eurh  advert leement  f o r  bid. t o  be published I n  t h e  
Weaqulte  News, t h e  o f f l c l a l  p u b l l c s t l o n  o f  r h e  C i t y  o f  Mesquite. vh leh  I s  a 
newspaper  o f  genera l  c l r e u l a c l a n  i n  t h e  Clcy of Hesqulte. The adver t l s sment  
s l l a l l  r u n  one i l n e  each week f o r  two veeka, and t h e  b i d s  a h a l l  be rece lved  
no t  e a r l i e r  than  f o u r t e e n  (14)  days f r o m  t h e  d a r e  of rho f l r a r  pub l lca t lon .  

A 1 1  b l d s  s h a l l  be re re lved  BubJucr to t h e  t e r n s  and provisions o f  t h e  
c h a r t e r  o f  the city o f  Hesqulte, and t h e  e t m d a c d  ~ p e c l f l c a t l o n s  of t h e  
C i r y .  and s h a l l  be f l l c d  with t h e  D l r e c t e r  a1 Ylnsnce an  rhe d s t e  and hours 
~ p e e l f i e d  and a h a l l  be p r e ~ e n r e d  ru t h e  council l o  a pub l ie  meet ing o f  t h e  

C1tY COU"C~I.  

SECTIUN 3. Thet the  r e p o r t  o r  s t a t e n a n t  f i l e d  by the  C i t y  Englneer 
hav ing  bean d u l y  cxaalned is hereby approved. 

SP.CTI0N 4. That I t  1. hereby found and d*re ra lned  t h a t  t h e  es t imated  
c o s t  01 im(rrsverents on t h e  hereinafter d c s c r l b r d  -, with  t h e  mount  or 
m o u n t s  pe r  f r o n t  foo t  proposed t o  be aaseased f o r  eurh  lmprovenenta a g a i n s t  
benefited proper ty  and the  0v~e .s  r h e r e o t .  are  ae s e t  out on Exhlb i t  "A" 
a r t a c h e d  h e r e t o  v h l c h  1" ln r" rpora ted  h c r r l n  f o r  a l l  purposes. 

SECTION 5. That a hrar lng s h a l l  be g lvon  t o  "aid owners of  a b u t t i n g  
p r o p e r t y ,  t h e l r  agent* or arrornrya and a l l  pe r sons  I n t e r e s t e d  i n  s a l d  
. ~ . L ~ L c .  118 t o  t h e  m u m  to be assessed i g a l n s t  e a c h  owner and h l s  a b u t t l n g  
p r o p e r t y ,  .nd as t o  the  h e n e f l c s  t o  s a i d  p roper ty  by reasonof  a s i d  
~ l p r e v - e n t .  or any o t h e r   matte^ o r  thing i n  c a n n e e t l o n  t h e r e w l c l ~ .  which 
ha.rlng s h a l l  be  hcld i n  the  c ~ u n c l l  Chenber o f  t h e  Ci ty  Hall  of chr City of  
ne.puite, county of n a l l a s ,  on the day of Januery , A.D. 
1986, at a o-cluck P.M.  a t  which tine 811 the  sa id  owners, t l r i r  
a g e n t s  or a t t o r n e y s  ur o t h e r  I n t e r a s r e d  pcraon. are noc l f l ed  t o  appear  and 
t o  be h e a r d ,  aod .r a a l d  hearing r r l d  owners and other pernono may eppanr.  
by c o u n s e l  or i n  pereon,  and may o f f e r  e v l d s n c c ,  and s a i d  h e a r i n g  a h a l l  be 

I 
adjourned from day t o  day v n r l l  f u l l y  a c c o m p l l ~ h e d .  

T h e  C l r y  9ccrer.ry of t h e  C1-y o f  n e s q a l r e  i s  hereby d i r e c t e d  t o  give  
n o t l c e  o f  t h e  t lme and p lace  of euch h r a r l n s  and of ocher  m a t t e r s  and f a e r e  

i n  aecordnncc  w i t h  t h e  terns and p r o r l s l o n s  of t h e  A r t  paased a t  t h e  T1r.t 
c a l l e d  session of  t h e  T o r r l e t h  L e ~ L s l s r a r a  of  i h c  Stnre  01 Texas, and k n o w  
a. C h a p t e r  106 o f  t h e  Arra of ..Id Session, t o g e t h e r  r l t h  any r v e n d m n t s  
t h e r e t o ,  now shuwn A r r l r l e  I1O5b 01 "ernon-m Texaa Civil Statutes, r h l c h  
.aid law,  .s an r l c e r n a r l r e  method for  t h e  construcLion o f  s t r e e t  
I ~ ~ I O Y C ~ C I I ~ ~  i n  the Ctry of  neaqul te .  Texas. ha6 been edopted and made a 
p a r t  o f  t h e  Char te r  of a d d  Clty.  b d n g  S e c t i o n  12. A r t l c l e  111 of maid 
C h a r t e r .  Said n a t l e c  s h a l l  be by adver t l ee .cnr  I n a e r t r d  a t  1an.t t h r e e  
t lmca  i n  61 neuapaper  publlnhed i n  t h e  C i t y  of k e q u l r c .  Texas.  t h e  f irst  
publlc.rlon t u  be made a t  l e a s t  t reniy-one ( 2 1 )  d a y s  before che d a t e  of a a l d  
h e n r i n g .  Said n o l l c e  s h a l l  comply r l t h  and be  1. eccordance v l t h  t h e  terms I 
and p r o u l s l o n e  of an ld  Ar t .  

-4- 
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The C i t y  S e c r e t a r y  is  hereby f u r t h e r  d i r e c t e d  ra  l l v e  n o t i c e  o f  s a i d  h e s r l n ~  
by mal l lng  t o  paid ouners, t h e l r  a g e n t s  or a c r o r n o y s ,  a copy of sa id  n o c l c e  
by m s i l ,  depool ted  i n  the post o f i i c e  a t  H ~ s q u l t e ,  Texas Pourteen (14) d a y s  
~ c i o r  co tbe d a t e  of o a ~ d  hearing, ~ r o v l d e d ,  however, c h a t  any f a i l u r e  of 
t h e  p roper ty  owners t o  r c r e l v a  a a l d  n o r l r e ,  s h a l l  n o t  l n v a l l d a t e  these 
proceedlnga.  

SEcTLoN 6. The City Counci l .  i n  i n l ~ i a t l n g  t h i s  p roceed ing ,  1s a c t i n g  

under t h e  terms and pravlslon. o f  che A c t  pssnrd a t  t h e  F l r o r  Ca l lad  Seeo lon  
o f  t h e  ~ o r ~ i r t h  I C 8 L r l a t ~ ~ ~  of t h e  S r s c e  of Texan. and known su Chapter LO6 
of  t h e  A C C ~  o f  a a l d  S e ~ s l o n .  t o g e t h e r  v l r h  any  u c n d n e n t s  t h e r e t o .  now shown 
.I A r t i c l e  llO5b a t  Vernun's Tcxaa C i ~ l l  S t a t u t e s .  which s a l d  Law. as an 
c l t e r n a r l v e  l c r h o d  for t h e  c o n s r r u c t l u n  of  a t r e e c  1 ~ p r o v e . s n t s  I n  t he  Clty 
o f  n e s g u l t e ,  Texas, has been rtdepted end a r d e  p a r t  o f  t h e  Char te r  of .*Id 
C i t y ,  be ing  S e c t i o n  12, A r t l c l r  111 of s a l d  C h a r t e r .  

SLCItON 7. That t h l a  r e r o l u r l o n  a h a l l  rake e f f e c t  from and a f t e r  i t s  
p8ss.g~. as i n  <he CImrrcr 1" m c h  eases l e  nada and provided. 

DULY RBS0LVF.U by the  Clty Counel l  o f  the C I t y  of Heaguirs. Texan, on 3 day of December , 198%. 

Wayor 
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