
RESOLUTION NO. 38-85 (:(;o(;i 
A RESOLUTION OF rae c l n  COUNCIL OF 
THE CITY OF IIESQUIT~, texAs,  DETKRHININC A 

NECESSITY QOR CERTAIN STREET IWROVEMKTS. 
DQJBRUINLNG A NECESSITY FOR TllE LEW OF 
ASSESSMENTS AGAINST PROPERTY BENIIFIIED BY 
SAID IWROVEHENTS AND TllE OUNERS THEREOF: 
DEFINING THE MANNER IN WHICH SUCH 
IHPROVEHENTS ARE TO BE errrcrcu: APPOZ- 
1 1 O N l N G  THE COSTS OF SAID LUPROVYHBHTS A N D  
PROVIUING A N  ASSESSMENT PLAN THYHEYORE: 
DIUCPING THE PREPARATION OF PLANS AND 
ADVEKTISINC FOX BIDS FOR SAID IMPROVYHENTS, 
PROVIDING POR A PUBLIC HEARING ON SAID 
IWROVEHSHTS AND DIRECTING THE C I N  
SECRETAEY TO GIVE NOTICE OF SAID PUBLIC 
HEARING; AND PROVIDING THE EFQECtlVE DATE 
THEREOF. 

WHERmAS, the City o f  Mesquite deena i t  naceseary t o  permanently ilmprove 
the  h e r e i n a f t e r  nmrd str v l r h l n  rhe C i t y  of Hesqulte by pdving t h e  a a l d  
t r r e e c  w i c k  3,000 P.S.I. ceinfore.d concre te  psreaent i r a c i n g  t h e  City.. - 
Standard S p ~ e l f l ~ l c l o n ~ ;  by Construel ing concrete driveway approaches  and 
aidewalk., where i p e c i f l e d ;  and by constructing a l l  neeceenry dra lneae  
f a c i l l t i e .  vhare apeeif led.  

. ~ n y  .x i s t ing  paving i n  place. u e t l n g  theme spec l f l ea t lon .  and which can be 
~ t i l i z e d .  s h a l l  bC l e f t  i n  place and eorremponding c red i t .  t o  t h e  proPercy 
oroar. .hal l  b4 alloued on the  ..mc#.ment.; and 

WHEREAS, ch8 Clry'Councll of the  Clry o f  nesgul te  1. of the  o p l n l o n  
t h a t  i t  I s  nreesaary co levy an aeaenemenr aga lns r  c k  benefited p r o p e r t y  
and chc owner. thercef abut t ing upon the fo l lowing :  

CALIWAY AVENUE, QRW OATES DRIVE TO U PEADA 

for a p a r t  of the ~ 0 . t  of 1nprovLn1 se ld  -. f lx lng  a t i m e  f o r  tha 
hear inp  o f  the owners of sald b r n e f l t e d  p r o p e r t y  concerning t h e  O M * .  m d  
d i t a c t i n g  the Clty Secretary t o  a l v e  notice of maid hear lnp .  a. r e q u i r e d  by 
law; had 

WHEREAS, plana and aprc l f l r . t lon~  .he l l  be propared by t h e  C i t y  
Engioear f o r  the  Improvements of .aid m; snd 

WHEREAS, t l a  Clty Englnscc of the  C i t y  of ne lpu l tc  i n  aceordane. w i t h  
t h e  l ev .  ham f i l s d  h i#  report r l t h  r h ~  CIcy Caunell s e c r l n g  f o r t h  t h e  
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YWREAS, the c i t y  eng ineer  of  the  Ci ty  o f  Ne'Lquire I n  seeordance w i t h  

th. Law, has f l l e d  hln r e y o r c  v l r h  the  c i t y  Counci l  .err log f o r t h  t h e  
p a r t i e l p a t i o n  by t h e  owners  o f  the b e n e f l t e d  p r o p e r t y  an t h e  c o s t  t h e r e o f .  

t o g e t h e r  v l t h  t h e  names of t h e  a v n r r s  and t h e  d a s r r l p c i n n  of aa ld  b e n e f l t e d  
p r o p a r r y  and the  work t o  be done s d j a e e n r  t h e r e t ? .  and t h e  mounts t o  be 
assessed against  each l o r  or p a r c e l  o t  Land, and i t s  owner, and a l l  ocher . .,. ,. :.> a a t r e r s  required by law.  

( 2 )  That a i d  . r ree~ s h a l l  be pared r l t h  3.000 P.S. I .  r d n f c r c c d  
e o n c r e t e  pavement m e c t l n g  t h e  Clty'a S t s e d a r d  S p e e l f i c a c l o n s ;  by 
c o n s t r u c t i n g  c o n c r e t e  driveway .ppraacltan and sidew.lka. where . pac i f i ed ;  
and c o n e t r u c t i n g  a 1 1  necessa ry  d r a i n a g e  f a e l l i t l e e  what. a p e c l f i e d ;  bnd 

. ~ i ~ ~ ~ : x . . : ;  . ,. . 

.,-. :,.:&&+$@<:.;j~': A . <. ,' .:,~+$~+:. . . ~ .<.y.L'.',, " n...y.i:.,";' , (  ... ' :  
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-,,, .,,. $;<,<..,' . . . .  , 

any e r l e t l n &  paving i n  mee t ing  r h s e  e p e c i f l c a c i o n s .  or which can be 
u t i l i t i ~ e d .  aha11 b e  l e f t  i n  p l a c e .  i f  any. and e o r r a s p c n d i n g  c r e d i t 8  t o  t h o  
p r o p e r t y  owners a h e l l  be allowed o n  the  se.ess.ents. 

NOW, TIIKRBPORE. BE IT ResOLVBU RY THE CITY COUNCIL OF THE C I N  OF 
KUSQUITE, TEXAS: 

SECTION I .  Ihar  t h e  f o l l o w i n s  .freet: 

OALWWAY AVENUE, PROM OhTES DRIVE TO LA PIUDA 
. 

That blde a h a l l  b e  t aken  f o r  t h e  c o n s t r u c r l o n  o f  t h e  work f o r  chr type 
o f  conBt tu f t iOn  s n u r e r a t e d  above. and the work s h a l l  be done  wi th  th* 
m.terl.La and aecocdlng to plan. and  method. s e l e c t e d  by t h e  C l t y  Cauncll 
aft.. t h o  b lde  are opened.  

. . . .  . - > . .  :;,>..:.: , , . .+: ...... . . . . . . .  ,. 2.,::;. :. x* ?;,: *"i :;;. ...... 
j&&l-i,f.;>: ; , 

a h a l l  be  laproved I n  t h e  to l lowing  manner, to-wit :  
t.,.: ; . ....! . 

. ,  ,. ( 1 )  That a a l d  .~rrer .hal l  h e  c u t  o r  f i l l e d  .c as t o  b r i n g  e u c  
t o  g r d e .  

That  t h e  c o s t  o f  a s i d  improvements a h a l l  be paid f o r  sa fol loum: t o  
w i t :  

(a )  The C l t y  o f  Hesgulre a h a l l  pey ten p e r c e n t  (10%) of  t h e  eatim*tod 
m a t  ef a11 ouch loprov."nt@. 

( b )  Nlnety ( 9 0 1 )  per cent a1 t h e  cost  o f  1.provinp s a i d  e t r a ~ t  n h a l l  
bl) p a i d  by che owner. of t h e  bencf Iced proper ty .  

( c )  ~h. t  p e r c l o n  0 1  t h e  coat .  of 1npr0v.m.nta aeeer.rd t a  the ownare 
of t h e  bemf1t.d p r o p e r t y  a h a l l  be paid by ..Id ornsre i n  th. f o l l a r l n g  
*.mner: 
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Worth C.lla.7 Arcmue. Fro. Oares To Wrada 
City CO.C~.CE NO. 65-16 

. 
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Couocry Club Sq. 

I(r.quice. h. 75150 

mbll 011 ires= hbst .  1661 
P. 01. Box 290 ShC. 5A, Tc. 2 
Dallas, h. 75221 

--  
SOUTBYIST SIDE 

k s q u l t e .  TI. 75150 

Urrold C. Haneon 
2700 Bilox( (Secord Section) 
~ s q ~ i c e ,  h. 75150 

lk lv ln  F. Zlagrmbeln 
2601 Brookhollov 
Pkmqulc*, h. 75150 

Donald R. Tho..S 
26M) Brookhollov 
&(crqulte. IX. 15150 

~ t n r p  D. we118. JK. 
2603 Beverly Ei11s (Second S c c t i o d  
I l e s p ~ l c e .  ir. 75150 Lt .  10. Blk. D 







............... 

The c o a t  s h a l l  be asseased agnlnar  aald owners and t h e i r  propafdf l o l l  
r e a p e c t l v e l y ,  i n  accordance  w i t h  what La known as the "Front-Toot Plan". l o  
such p ropor t ion  as t h e  f r o s r a g e  of rha b e n e f l t e d  p r o p e r t y  o f  each  owner 1s 
t o  t h e  whole f r o n t a g e  improved and s h e l l  be payable w i t h l n  t l l l r t y  ( 3 0 )  days 
f r 0 1  the d a r e  o f  t h e  c o m p l e t l a n  of s a l d  lmproveaenr. and t h e l r  acceptance by 
the  City o f  n e a q u l t e .  

Provlded t h a t ,  t f  t h e  a p p l l c n r l o n  o f  the  above-mentioned r u l e  o f  
a p p ~ r t l ~ n m e n t  between p r o p e r t y  owners would, i n  the o p l n l o n  o f  the  C i t y  
Councl l ,  i n  p a r t l e u l r r  cases be unjust or unequal. 1t a h a l l  be t h e  d u t y  Of 
t h e  *aid ~ ~ u n e i l  t o  easeas and appor t ion  .*Id comt i n  such  menner ae i t  may 
deem just mnd e q u i t a b l e ,  havlng i n  v1.u the  .peels1 benef i t .  i n  enhanced 
v.1~. t o  be  ~ ~ C C I Y E ~  by e a c h  owner of w c h  proper ty ,  c h s  e q u i t l ~ s  o f  owners. 
and rhc  ad jus tment  o f  auch apportionment. .o a. ro produce s aubstanti.1 
a q u a l l t y  o f  b e n e f i t s  r e c e l v e d  by and burden* lopo led  upon such orners. 

~ h s t  IM ~ u e h  assessment  .hall be made aga lna t  any owner of b e n e f l t e d  
p roper ty  u n t i l  a f t e r  t h e  notlc. and hear lng  provided by law, and no 
beaeelm+nt a h a l l  be i a d e  ag.1n.t an owner of b a n e f l t e d  ProPercy i n  excese Of 
t h e  benefi t .  t such p roper ry  i n  enhanced v a l u e  t h e r e o f  by mean. of eueh 
I.pr~"Bme"ta. 

That che c o n t r a c t o ~  . h a l l  be pald f o r  t h e  work performed under t h a  
s p e ~ l f l ~ a t l e n e .  upon a o n r h l y  s s t l m a t e s  ta be prepared  by t h e  CJry Engineer .  

. . . . . . . .  . . .  That t h s r e  s h a l l  be deduc ted  ns r e r a l n a g e  f e e ,  can (10%) per c e n t  af eueh 
.r..:&l;(,~:q~::i ....... monthly ..tlmrte., ro be  he ld  by the  c l c y  of He.qulre u n t i l  t h e  c o n t r a c t  La 

, . performed and e x e c u t e d  ra t h e  n. t lsfact lon of the  C i t y  Engineer. The 
... monthly es r lmate .  s h e l l  be pald on or b e f o r e  t h e  l o t h  d s y  o f  the  next  

.ueeeedlnr month f o r  che work p e r f u r e d  dur ing  t h e  p rev ioue  manth. 

That p a r t  of t h e  c o s t  of the  Improverenta t h a t  # h a l l  be detormlned t o  
be .m*aa.cd w a i n s t  t h e  owner. of b e n e f i t e d  p r o p e r t y  and t h e i r  p roper ty  

... , ... . . . .  ., .. 1 .hal l  b. l t v l e d  by a.&esement a. hcre ln  provided. 

That the C l r y  Engineer is hereby d l r e c t e d  t o  p r e p a r e  rr once plan8 a d  
. ., . . .  .... . . ,  , 

. pce l f i ca t lone  and f l l c  che same r l r h  t h e  C l t y  Counel l  f o r  t h e  haraifiabovo 
.-', desee1b.d 1mvrov.unta. That  I n  the ~ p e e l f l r ~ r l o n .  prrn.red, provlmlom 

.-.  : . .  .ha11 be made LO r e q u i r e  a l l  cen tca r to r .  t o  g i v e  a main tenance  bond f o r  a 
,,,., . .;. . .  

".k.p<.< ..,:. .,.. <.  t e n  no t  longer  t h a n  f i v e  ( 5 )  ycara  f u r  a l l  i.prov...nte hereinabove . .  .. . . .  ,..- h,. ,,,,. . . . . . . .  d a a e r l b e d ,  I f .  I n  che Judgment of t h e  C i t y  Councl l ,  I t  1. daeerd  d v i e m b l *  I ......... : ... ..> ::. .r,$... b. \; :.. ... . . . . . . .  to  requ1.r #.Id ..LnrcnanCe bond. 
,''<;+:?.*,,%*.:;> 1 ,>> <:'., 
. . .  . . .  That such  . p e c l f l e a t l o n n  .hall r e q u l c ~  t h e  b ldder  t o  makc a bid upon 

. . . .  t h e  Improv.m~nro above do.cribed, wi th  maintenance bond a. h e r c l n  provided. 
. .  . . . .  

1 r, t.**,,,,* ..-... . .  , \ . 1:. 
That t h e  .p tc l f l c . t lone  a h a l l  a l s o  e t sce  rhe . a u n t  o f  t h e  p s r f o r a m c e  . . .:u",.: p a p a n t  and bond. r h l c h  .hal l  equal  rho m u n t  of t h e  b ld .  as w e l l  t h e  

: . ? " . : ; . . .  i 
. . :,,. .:. ."&. : , mathod by ~ h i c h  i t  I s  propomud t o  pay the roar  ot s a l d  improvemenca, ..id 

. . . .  . . . .  method be ing  i n  .ceordanee r l r h  r h l a  remolut lon.  and s s l d  p ~ t f o n a n e s  .ad 
- '.. :.* ! ,y.;. -,, . .  , ,  ........ . & > a .  ., %. .,,:.:!Y, , ... psy..nt band. # h a l l  comply r l z h  tho t e r m  m d  provl.ions o f  A r t l r l e  5106 a t  

. :,. . . . . . . .  - . ,  . verwn'a t'ex.. C l v l l  S t a t u t e * .  
;4*.**k:$;>f+:;; ... :.. . . .  

, .  . . . . . . . . . . . . . . .  - . . . . . . . .  
z+j--Xj,&e<.:.,; .,.. . . . .  . .  , I . . . .  

,..> , .;,;:, :. ... . ...'.., ,.:<::f&* .... .,. . . i,...i 
,, .i,.:..:: ,.,. ' : . . . . . . . .  

' . : - u.1?..3i;+(ri-,>.; %,.. ,,. . 
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SECTION 2. That t h e  CLty Saererary h e ,  and ahe  I E  hereby  I n s t r u c t e d  to  
a d v e r m  toraealed b l d s  f o r  the r a n * t r u r t l o n  o f  the  improvemenca e e l l e d  
for by r h l n  r e e o l u t t a n ,  auch ndverrlse.ent f o r  b i d s  r o  be p u h l l s h e d  i n  t h e  
Hoequlte  N e w ,  rhe o f f l e l e l  puhllr.tlon of the  C l t y  or Hel lqu i tc ,  which is a 
newspaper of g e n e r a l  c i r c u l s r l o n  11% the  Cl ry  o f  t k s q u l t e .  The advar t i aement  
s h a l l  run one rime a a c h  reek tor  two uoak.. and t h e  b i d a  . h a l l  be r e c e i v e d  
no t  e a r l i e r  than fourteen (14)  days from t h e  d a r e  o f  rhe f i r s t  p u b l i c a t i o n .  
AIL bid. s h a l l  be reee lved  subJcct t o  t h e  terms and p r o v i s i o n e  o f  t h e  
Char te r  o f  the  City of  Henqulre, and rhe "randerd a p e c i f i c a t i o n e  of t h e  
C i t y ,  and s h a l l  be f l l e d  wl th  rhe D l r e r t o r  of F inance  o n  t h e  d a t e  and bur0 

I 
e p e e i f l e d  and e h r l l  he presented 1.3 the  Councl l  i n  a p u b l i c  r see t lng  of t h e  
c i t y  Council. 

t h e  r e p r t  or . t r t e r e n t  f l l e d  by t h e  C i t y  Engineer  
10 lhereby approved. 

SKCTION 4. That i t  I s  hetcby fvund and d e t e r m i n e d  chat t h e  es r lmated  
c o e ~  of improvements on che  herelnafrcr  d r a c r l b e d  w, r i t h  t h e  u o u n t  
o r  mountu  per f r o n t  f o o t  proposed ro h e  as.essed f o r  euch Iaprovcmenta 
a g a i n s t  beno l l red  p r o p e r t y  and the owners t h e r e o f .  are as est o u t  an  E x h i b i t  
"A" .ctachad hereto which I s  1acorpor.rcd herc ln  fo r  a11 purplaa.. 

SWTION 5. That a hes r lng  s h a l l  be given t o  s a l d  owners of a b u t t i n g  
p r o p e r t y ,  or t h e i r  agcnra or  attorney. and a l l  pereona i n t e r e s t e d  i n  a a i d  
m a t t e r ,  88 t o  the  mount t o  be as.e.ned a g a i n s t  e a c h  owner s n d  hl. a b u t t i n g  
p roper ty .  and ss t o  t h e  benaf l r s  l o  a d d  p r o p e r t y  b y  reaeon of s a l d  
iaprovement, or any o r h r r  matter  o r  t h l n g  l n  e u n n e c c l o n  r h e r e u l t h ,  which 
hes r lng  a h a l l  be held I n  rhs G u n e l l  Chamber of t h e  C i t y  H s l l  of r h e  C i t y  o f  
W.qulre. County of D a l l a s ,  o n  the & day of November , A.D. 
1985. a t  0 -c lock  P.M. ac uhlch t ime  a l l  the a n i d  owners, t h e i r  
.g.nte or  a t t a r n e y e  ar o t h e r  In te res ted  pereon. .re n o t l f l e d  t o  appear  and 
t o  be heard, and ar ..Id hearlng said owners and o t h e r  p e r m m e  may appear .  
by eouasel  or i n  pe rson .  and may o f f e r  ev idence ,  and s a i d  h e s r l n g  s h a l l  be 
u l lourned  from day to day u n t l l  f u l l y  .ceompllsh~d.  . . . . . . . . .  &;, ,.:.:;.;'..;:.. . .  

. . . . . .  The Ci ty  Secre rnry  of the Clty o f  l&(c.qulte La h e r e b y  d i r e c t e d  t o  g l v e  
noe lce  of  the  t h e  and place of such hcarlng and of orher mat te rm and fscre 
l o  .ccord.nce wIch t h e  tern. md provl.ionn of r h r  A c t  p s e a a d  a t  t h e  Q l r P t  
C a l l e d  Saa.ion of the F o r t i e t h  Leg la la tu rc  of t h e  S t a r c  of Tarae. and known 
' 8  Chapter 106 of t h e  Act. of sa id  Seanlon. t o g e t h e r  w l c h  m y  amendment. 
t h e r e t o .  WY .hown I .  ~ r r l e l e  IlOIb of Verann.s Texas C i v i l  S t a t u t e s .  which 
.aid law, a. an a l t e r n n t i v e  a e t M d  for  t h e  c o n # t r u c t l o n  of s t r e e t  
fmprouement. I n  t h e  C l t y  of Heagultc, T e x w ,  ha. been a d o p t e d  and made a 
p a r t  of  the  Char te r  of ..Id Clty,  bc lng  S e r t l o n  12, b r t i e l .  111 o f  a s i d  
Char te r .  Sa ld  n o t i c e  a h a l l  be by .dverrlmel.ent i n s e r t e d  a t  1aa.C t h r e e  
t1.e~ I D  new.paper p~bli .hed In the C i t y  of  M e s q u i t e .  Texas. t h e  f i r a t  
p u b l i c a t i o n  t o  be made a t  lc..r twenty-one (21)  daye  b c f o r e  t h e  d a t e  of *aid 
hear ins .  Seld n o t l ~ e  .hall c~mply with amd be I n  a r c o r d a n e a  r i t h  t h e  terms 
and provlalon. o f  s a i d  Arc. 
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The Cl ty  S e c r e t a r y  is hereby furrhcr d l r e r r e d  ro g l v e  n e t l e e  of a a l d  hearlng 
by mnll lng t o  said owners, r h e l r  agcn t s  or a t t o r n e y s ,  a copy of 8a ld  no t ice  
by mall ,  depos i t ed  i n  t h e  Post O f f l r e  at  Hcrqulte .  Texao l o u r t e e n  (14) days 
prior t o  the  d a r e  01 s a i d  hearing, prov lded .  however. c h a r  any f e l l u r e  of 
t h e  property owners ro  receive s a l d  n o t l e e .  a h a l l  not  I n v a l l d s t e  these  
proeeedinpe. 

SECTION 6. The C i t y  Counctl.  I n  i n l r l ~ t l n ~  cl l ls  p roceed ing ,  Is acclng 

under the  terms end p rov la lons  o f  t h e  Act passed a t  t h e  P l r n t  C a l l e d  Sa.slan 
o f  the P o r t l e t h  L e ~ l s L ~ t ~ ~ ~ e  01 the s r a t r  of  Texas, and known as Chapter 106 

of t h e  Act. of s a l d  SeasLon, cogerher u l t h  any saendmuntn t h e r e t o ,  w v  ahown 
ae A r t l c l e  1lOIb o f  Vernun's 'Texas C i v l l  Srarucro, which ..Id Lsu, as sn 
a l t s r ; ~ a t l v e  method f o r  t h e  c o n e t r u r t i o n  of  st raer  improvements i n  the  Ci ty  
of  Heequlre ,  Texau, ha. been adaprcd and nhde s p a r t  01 t h e  Charter of aa ld  
Ci ty .  belng Sec t ion  12. A r e l r l e  111 of s s l d  Charter .  

S6CTlON 7 .  That  t h l s  r e r o l v t l o n  .hall t a k e  e f f e c t  from and a f c e r  i t .  
paasage, as In t h e  Cher re r  I n  s u c h  cases l a  lade and provided. 

DULY RESOLVeD by t h e  Ci ty  council 01 the  Cl ty  of  H e s q ~ l t e .  Texa., O n  

t h e  clay of October . 1981_. 
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