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RESOLUTION NO. 37-85

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESQULTE, TEXAS, DETERMINING A NECESSITY FOR
CERTALN STREET IMPROVEMENTS, DETERMINING A
NECESSITY FOR THE LEVY OF ASSESSMENTS AGAINST
PROPERTY BENEFITED BY SAID IMPROVEMENTS AND
THE OWNERS THEREOF; DEFINING THE MANNER [N
WHICH SUCH IMPROVEMENTS ARE TO BE EFFECTED;
APPORTIONING THE COSTS OF SAID IMPROVEMENTS
AND PROVIDING AN ASSESSMENT PLAN THEREFOR;
DIRECTING THE PREPARATION OF PLANS AND
ADVERTISING FOR BIDS FOR SAID IMPROVEMENTS,
PROVIDING FOR A PUBLIC HEARING ON SAID
IMPROVEHENTS AND DIRECTING THE CLITY SECRETARY
TO GIVE NOTICE OF SAID PUBLIC HEARING; AND
PROVIDING THE EFFECTIVE DATE THEREOF.

WHEREAS, the City of Hesquite deems it necessary o permanently {mprove
the hereinafter named street within the City of Mesquite by paving the said
straet with 3,000 P.S.T. reinforced concrete pavement meeting the Cicy’s
Standard Specifications; by constructing concrete driveway approaches and
sidewalks, where specified; and by constructing 8ll necessary drainage
faclilities where specified.

Any existing paving in place, meeting these specifications and which can be
utilized, shall be left in place and corresponding credits to the property
owners shall be allowed on the assessments; and

WHEREAS, the City Council of the City of Mesquite is of the opinion
that it i{s necessary to levy an assessment against the benefited property
and the owners thereof abutting upon the following:

NORTH GALLOWAY, FROM OATES DRIVE TO 1-30

for a part of the cost of improving said street, fixing a time for the
hearing of the owners of said benefited property concerning the eame, and
directing the City Secretary to give notice of said hearing, as required by
law; and

WHEREAS, plans and specifications shall be prepsred by the City
Engineer for the improvements of said street; and

WHEREAS, the City Engineer of the City of Mesquite in accordance with
the law, has filed his report with the City Council setting forth the
participation by the owners of the benefited property on the cost thereof,
together with the names of the owners and the description of said benefited
property and the work to be done adjacent thereto, and the amounts to be
ussessed againat each lot or parcel of land, and its owner, and all other
wmatters required by law.

NI 3 1 s 2o



OOReH
WHEREAS, the City Engineer of the City of Mesquite in accotdance with
the law, has flled his report with the City Councll secting forth the
participacion by che owners of the beneflted property on the cost thereof,
together with the names of the ocwners and the descriptlon of sald benefited
property and the work to be done adjacent thereto, and the amounts to be
asaegsed againet each lot or parcel of land, and its owner, and all other

matters required by law.

NOW, THEREPORE, BE IT RESULVED BY TRE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1, That the following strest

NORTH GALLOWAY, FROM OATES DRIVE TO 1-30

shall be improved In the following manner, to-wit:

(1) That sald street shall be cut or filled so as to bring same
to grade.

(2) That said street shall be paved with 3,000 P.S.1. reinforced
concrete pavement meeting the City’s Standacrd Specifleations; by
constructing concrete driveway approaches and sidewslke, where specilfied;
and construccing all necessary drainage facllitles where specified; and

any existing paving in place, meeting these speclficatlons, or which can be
wtilitized, shall be leflt {n place, if any, and corresponding credits to the
property owners shall be allowed on the assessments.

That bids shall be taken for the conatruction of the work for the type
of construction unumerated above, and the work shall be deone with the
oaterinls and sccording te plans and methods selected by the City Council
after the blda ace opened.

That the cost of sald improvements ahall be paid for ss followa: (2.3
wit:

(a) The City of Hesquite shall pay ten percent (10%) of the estimated
cost of all such improvements.

{b) Ninsty (90X) per cent of the cost of lmproving said strect shall be
peid by the ownera of the benefited property.

(¢} That portion of the costs of improvements assessed to the owmeva
of the benefited property shall be pald by said owmers in the following
manner:
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The cost shall by agsessed agalost sald owners and their property
respectively, in accordance with what ls known as the "Front-Foor Plan”, in
such proportion as the frontage of the benefit>d property of each owner is
to6 the whole frontage improved and shall be pivable wicthin thircy (30) days
from the date of the completion of said improvemente and thelr acceptance by
the City of Hesquite.

Provided that, Lf the applieation of the above~mentioned rule of
spportisnment berween property ownetvs would, in the opinion of the City
Couneil, {n particulsr cases be unjust or unequal, it ahall be the duty of
the said Councll to mssese and apportion eaid coat in auch manner as it may
deer just and equitable, having tn view the special benefits in enhanced
value to be recelved by each owner of such property, the cquities of owmers,
and the adjustment of such appartionment, 8o as to produce a gubstsatlal
equality of benefits received by and burdens laposed upon such owners.

That no such assessment shall ke made against any owner of benefited
property until after the notice and hearing provided by law, and no
aspesgment shall be made sgalnat sn owner of tenefited property in excess of
the benefits Lo such property inm enhanced value thereof by means of euch
ilmproverents.

That the concractor shall he paid for the work performed under the
specifications, upon monthly estimates to be prepared by the City EZngloeer,
That there shall be deducted as & retalnage fee, ten {10Z) per ceat of such
monthly estimatea, to be held by the City of Medquite uncll the contract 1s
performed and executed to the matipfaction of the City Engineer. The
wonthly estimates ohall be paid on or before the 0th day of the next
auvcceeding month for the work performed during the previous msonth,

That parc of the cost of the improvexents that shall be determined to
be wssessed against the owners of benefited property and their property
shall be lavied by asgessment ss herein provided.

That the City Engineer ia hereby directed to prepare at once plans and
specifications and file the same with the City Council for the herelnabove
described laprovements. That in the apecifications prepared, provision
shall be made to require all contractors to give a maintensnce bend for a
term not longer than Elve (5) years for all isprovementa hereinabove
described, 1f, int the judgment of the City Council, (t is deeuwed advisable
to require said maintenance bond.

That such specifications shall cequire the bidder to make & bid upon
the igprovemente above described, with maincenance bond as herein provided.

That the apecifications shall also scate the amount of the perfordarce
paymant and bonds which shall equal the amount of the bid, as well as the
method by which it {s proposed to pay the cost of satd ieprovesents, azid
method belng in accordance with thia resolution, and sald performance and
payment bonds shall comply with the terus and provisions of Arcicle 5106 of
Vernon's Texae Civil Statutes.
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SECTION 2. That the City Secretary be, and mhe i8 hereby Inscrvucted to
sdvertise for aealed bitde for the construction of the improvements caliled
for by thls resolutlon, such sdvertisement for bids to be published in the
Mesquite News, the official publication of the Cicy of Mesquite, which is &
newapaper of gensral clreulacion in the Gity of Hesquite, The sdvertisement
shall ron one time each week for twoe weeka, and the bids shall be received
not earlier than fourteen (14) days from the date of the firet publication.
All bids ghall be received subject to the termz and provisiona of the
Charter of the City of Mesquite, and the standacd sepecifications of the
City, and shall be Eiled with tha Ditector of Finance on the date and houre
apecified and ehall be presaated to the Council in s public meeating of the
Cicy Council.

SECTIOR 3. That the report or statemenc filed by the City Englneer
having been duly examined is heteby approved.

SECTION 4. That it is hereby found and determined that the estimated
coat of Improvementa on the herelnafter described street, with Che ampunt or
amounts per front foot proposed to be asmessed for such lmprovements againec
benefited property snd the owners thereof, are ae sec out on Exhibic "A"
attached hereto which Le inzorporated herein for all putposea.

SECTION 5. That & hesring ehall be given to enld owners of abutting
proparty, or their egents or attorneys and all pecaone Lloteragted in said
matter, a8 to the amount to be asseoned againat each owner and his abutting
property, and as to the benefits to said property by reason of asid
faprovessnc, or any other matter or thing it ¢onnection therewith, which
heaciag shall be held in the Council Chawber of the City Hall of the City of
Hesquite, County of Dallas, on the 18ch _ day of November » AaDy
1985, at 3:00 o”clock P.H, at which time all the said owners, Ltheir
agents or attornsys or other Ainterested persons sve notified to sppesr and
to be heard, and a1 sald hearing satd owners and other persone may appear,
by counsel or in person, and may offer evidence, and gaid hearing ghall be
adjourned from day to day until Fully accomplished.

The Clty Secretary of the City of Mesquite is hereby directed to give
notice of the time and place of such hearing and of other mattetvs and faces
in accordance with the terms and provisions of the Act passed ar the Fivst
Called Seasion of the Fortieth Legislature of the Scate of Texas, and known
as Chaprer 106 of the Acte of sald Session, togecher with shy amendmente
thetato, now shown aw Article [[05b of Vernon s Texas Civil Statutes, which
said  law, a3 an ealternstive method for the conatruction of strest
improvasents in che City of Mesquite, Texas, has been adopted and aade s
part of the Charter of msid City, belng Saeccion 12, Article ILL of said
Charcer. Said notice ahall be by advertisement inserted at least threse
tises In & nevepsper published fn the City of Mesquite, Texse, the first
publication to be made at least cwenty-ons (2Z1) deys before the date of satd
hearing, Said notice ahall cowply with and bde in sccordance with tha tarms
snd provisions of ssid Act.
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‘The City Secretary is hereby further direcred to glve notice of said hearing
by malling to oald owners, thelr agentm or attorneys, a copy of sald notice
by mail, deposlited in the Poat Office ar Mesquite, Texaa fourteen (14) days
prior to the date of sald hearling, ptovided, howaver, chat any Eatlure of
the property owners to recelve sald notice, shall not invalidate these

proceedinga.

The City Council, in initiating this proceeding, 18 acting
under the terms and provisions of the Act passed at the First Called Session
of the Portieth Legislature of the State of Texas, and known ag Chapter 106
of the Acta of said Seaslon, together with any ameadments thereto, now shown
a8 Artlcle 1105k of Vernon’e Texas Civil Statutes, which aaid law, a4 an
alternstive wmethod for the construction of street luprovements in the City
of Hesquite, Texas, has becn adopted and made a parc of the Charter of saild
Clty, belng Sectlon 12, Avticle ITI of paid Charter.

SECTLION 6.

That thls resolutlon shall take effect from and after its

SECIION 7.
Charter in such cases {s made and provided.

passage, as in the

DULY RESOLVED by the City Councl] of the City of Mesquite, Texas, on

the 215t dey of _Qgtoher s 1985 .

4 Wrs., Brunhilde Hystvom
Hayor

%Lynn Prugel 5

City Secretary
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