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RESOLUTIOEI NO. 26-84 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MESOUITE, TEXAS, ADOPTING A POLICY FOR THE 
PAVING OF UTILITY EASEMENTS NON-CEDICATED 
ALLEYS AND ESTABLISHING CRITERIA THEREFOR AND 
PROVIDING THC EFFECTIVE DATE THEREOF. 

WHEREAS, it is  d e t e r m i n e d  t o  be proper .  t o  e x e r c i s e  t h e  
power  o f  Eminent  Domain i n  c e r t a i n  c i r c u m s t a n c e s  t o  o b t a i n  
the  r i g h t  t o  p a v e  c e r t a i n  u t i l i t y  e a s e m e n t :  

NOW, THEREFORE, BE I T  R2SOLVED BY THE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECTION 1. Tha t  t h e  a t t a c h e d  P o l i c y  f o r  P a v i n g  U t i l i t y  Ease -  
m e n t s  ("on-dedica ted  a l l e y s )  i s  h e r e b y  a d o p t e d  a s  an o f f i c i a l  
p o l i c y  o f  t h e  C i t y  of m e s q u i t e  f o r  t h e  p u r p o s e s  e x p r e s s e d  t h e r e i n .  

SECTION 2. T h a t  t h i s  r e s o l u t i o n  s h a l l  t a k e  e f f e c t  i n n e d i -  
r t s l y  upon pasmge as t h e  c h a r t e r  i n  s u c h  c a s e s  p r o v i d e s .  

DULY RESOLVED by t h e  c i t y  c o u n c i l  o f  t h e  c i t y  o f  N e s q u i t e ,  
Texas, o n  t h e  5 t h  day o f  November,  A.D., 1984.  

ATTEST: 

C i t y  S e c r e t a r y  



Ci ty  of  Mesquite Policy f o r  Paving 

For many years  t h e  c i t y  has hid an  e s t a b l i s h e d  p o l i c y  
of paving unpaved d e d i c a t e d  a l l e y s  upon p e t i t i o n  of s i x t y  
per cen t  (6081 of t h e  owners of abu t t ing  proper ty  and the 
execution o f  mechanics l i e n s  guaranteeing payment of the 
assessment o f  the homeowner's s h a r e  of c o s t  of pavinr,. 

I n  a d d i t i o n  t o  d e d i c a t e d  a l l e y s  t h e r e  e x i s t s  numerous 
u t i l i t y  easements t h a t  a r e  n o t  dedicated tor a l ley  purposes. 
I t  has been t h e  p o l i c y  of  t h e  C i t y  t o  pave such easements 
upon p e t i t i o n  and t h e  d e d i c a t i o n  by 1008 o f  abu t t ing  pro- 
perty owners of right-of-way f o r  a l l e y  purposes as  a u t i l i t y  . . . .  

... easement d o e s  not p r o v i d e  t h e  r i g h t  of p u b l i c  veh icu la r  
access. It h a s  been no ted  t h a t  there  a r e  v e r y  few i n s t a n c e s  

. . .  in  which it is p o s s i b l e  t o  g a i n  100% d e d i c a t i o n  f o r  a l l e y  
purposes. 

. . . . . . . . .  A minimum segment Lor purposes of paving has t e e n  
, . : , :::. h'..~.. 

. . . ..: . . . . . . . . .  determined t o  kc a d i s t a n c e  between two thoroughfares  o r  . . . . . . . . .  
. r a ~ ~ r . u u  a thoroughfare and m e x i s t i n g  a l l o y  s o  a s  t o  not have dead- 

~ , y r , ; ; ~ : , %  .;!!.. end a l l e y s .  A l l  r e f e r e n c e s  h e r e t o  w i l l  be t o  t h a t  minimum .. ..... 
,,- .a:: , ' ' * , \ . # A > , .  .'<.::~ ....,> segment u n l e s s  otherwise provided. 

. . .  . . K'&&&* ,. 
..... , Change of P o l i c e  
. . .  

E f f e c t i v e  upon t h e  adopt ion  hereof t h e  City Council w i l l  

I 
. .  consider p e t i t i o n s  f o r  paving of u t i l i t y  easements with t h e  

. . . . . . .  . .., .. l.C,,, . . .  ,. *. .p 
same p e r c e n t a g e  of p c t i t i o ~ o r s  and mechanic l e i n s  ( c u r r e n t l y  . . .  .... 

.L,. .,.;: lli,.. "..<<. .,. 1 .,.. ,.,. L,. .. 601) as f o r  d e d i c a t e d  a l l e y s  b u t  with ded ica t io r .  of t h e  f o l -  

. ~::-:+;$$ai:.y~<~~~.~.':'.- r. ,. 1 loving p o r t i o n s  of riqht-of-way: 
. . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . .  . . .  :. :: z... 1. Rights-of-way a c r o s s  a l l  p r o p e r t i e s  in  a minimum .......>........... . .,. ,~~..l,!>::,~;.~,::,. , :. segment excep t  two ( 2 ) ;  l o t s  o r  
.<,!,,Y$~...,G t. . . . .  <.* : ~. ?,. 

2. Rights-of-way a c r o s s  90% of a l l  p r o p e r t i e s  i n  a 
minimum segmentt o r  

3. Rights-of-way a c r o s s  t h e  property o f  a l l  w n e r s  
w i t h i n  a minimum segmnnt excep t  o n e  without regard 
t o  t h e  amount of p roper ty  owned by such owner pro- 
v i d e d  t h a t  t h e  percen tage  of d e d i c a t e d  right-of-way 
from a l l  owners e x c e p t  one equal  a t  l e a s t  60% of 
t h e  t o t a l .  For t h i s  a l t e r n a t i v e  to  be a p p l i c a b l e  
t h e  ownership of p roper ty  by the non-dedicating owner 
must  be the  same f o r  a l l  p r o p e r t i e s  of the  non- 
d e d i c a t i n g  owner. I 



. . . . . .  

Upon acceptance and approval  of the p e t i t i o n  the C i t y  
Council  w i l l  au thor ize  t h e  s t a f f  t o  enter i n t o  Eminent 
Domain proceedings t o  acquire  the  land n o t  a v a i l a b l e  through 
ded ica t ion .  The c o s t  of a c q u i s i t i o n  of such land s h a l l  be 
as sessed  a s  t h e  property owners share of the p r o j e c t .  

Other  than t h o  foregoing,  the established p o l i c y  of t h e  
C i ty  f o r  paving dedicated a l l e y s  s h a l l  control. 
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