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RESOLUTION NO. B8-84

A RESOLUTION OF THE CITY COUNCIL OF THE CITY

OF MESQUITE, TEXAS, DETERMINING A RECESSITY
FOR CERTAIN ALLEY IMPROVEMENTS, DETERMINING

A NECESSITY FOR THE LEVY OF ASSESSMENTS AGAINST
PROPERTY BENEFITED BY SAID IMPROVEMENTS AND THE
OWNERS THEREOF: DEFINING THE MANNER IN WHICH
SuCH IMPROVEMENTS ARE TO BE EFFECTED: APPOR-
TIONING THE COSTS OF SAID IMPROVEMENTS AND
PROVIDING AN ASSESSMENT PLAN THEREFOR: DIRECT-
ING THE PREPARATION OF PLANS AND ADVERTISING
FOR BIDS FOR SAID IMPROVEMENTS, PROVIDING FOR
A PUBLIC HEARING ON SAID IMPROVEMENTS AND
DIRECTING THE CITY SECRETARY TO GIVE NOTICE

OF SAID PUBLIC HEARING: AND PROVIDING THE
EFFECTIVE DATE THEREOF.

WHEREAS, the City of Mesquite deems it necessary to
permanently improve the hereinafter named alley within
the City of Mesquite by paving the said alley with 3,000
P.5.X. reinforced concrate pavement meeting the City's
Standard sSpecifications, and by constructing all necessary
drainage facilities where specified.

Any existing paving in place, meeting these specifications
and which can be utilized, shall be left in place and cor-
responding cradits to the property owners shall he allowed
on the assessments; and

WHEREAS, the City Council of the City of Mesguite is of
the opinion that it is necessary to levy an assessment against
the benefited property and the owners thereof abutting upon
the following:

Alley between Monterrey Trail and Tierra Drive, from
Rancho Drive to Pioneer Road,

for a part of the cost of improving said alley, firing a time
for the hearing of the owners of said benefited property
concerning the same, and directing the City Secretary to give
notice of said hearing, as required by law: and

WHEREAS, plans and specificaticns shall be prepared by
the City Engineer for the improvements of said alley: and
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WHEREAS, the City Engineceyxr of the City of Mesquite in
accordance with the law, has filed his report with the City
Council setting forth the participation by the owners of
the benefited property on the cost thereof, together with
the names of the owners and the descriction of said benefited
property and the work to be done adjatent thereto, and the
amounts to be assessed against each lot or parcel of land,
and its owner, and all other matters required by law.

NOW, THEREFORE, BF IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF MESQUITE, TEXAS:

SECTION 1. That the following alley

‘:'-{"r-'; - Between Monterrey Trail and Tierra Drive from
O . Rancho Drive to Pioneer Road

ahall be improved in the following manner, to-wit:

(1) That szaid alley shall be c¢cut or filled so as to
bring the same to grade.

{2) fThat said alley shall be paved with 3,000 P.5.1.
reinforced concrete pavement meeting the City's Standard
Specifications; by constructing concrete drive way approaches
and sidewalks, where specified; and constructing all neces-
sary drainage facilities where specified; and

any existing paving in place, meeting these specifications,
or whieh can be utilized, shall be left in place, if any, and
corresponding credits to the property owners shall be allowed
on the assessments.

That bids shall be taken for the construction of the work
for the type of construction enumerated above, and the work
ghall be done with the materials and according to plans and
methods selected by the City Council after the bids are opened,

That the cost of said improvements shall be paid for asa
follows; to wit:

{(a) The City of Mesquite shall pay ten per cent {10%)
of the esastimated cost of all such improvements.

{b) Ninety (90%) per cent of the cost of improving
said street shall be paid by the owners of the benefited
propezty.

{¢) That portion of the costs of improvements assessed
to the owners of the benefited property shall be paid by said
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owners in the following manner:

The cost shall be assessed against said owners and their
property respectively, in accordance with what is known a8
the “"Front-Foot Plan®, in such proportion as the frontage of
the benefited property of each owner is to the whole frontage
improved and shall be payable in monthly installments not to
éxceed twenty-four (24) im number, the first of which shall
be payable within thirty (30} days from the date of the
completion of said improvements and their Acceptance by the
City of Mesquite, and one installment each month thereafter
until paild, together with interest thereon at the rate of
eight (B) percent, with provision that any of said installments
may be paid any time befare maturity by the paywent of the
principal and the accrued interest thereon. Any property owner
against whom and whose property an assessment has been levied
may pay the whole assessment chargeable to him without interest
within thirty (30) days after the acceptance and completion
of said improvements.

Provided that, if the application of the above-mentioned
rule of apportionment between property owners would, in the
opinion of the City Council, in particular csses be unjust
or unequal, it shall be the duty of the said Council to
assess and apportion said cost in such manner as it may deem
just and equitable, having in view the special benefits in
énhanced value to be received by each owner of such property,
the equities of ewners, and the adjustment of such apportion-
ment, 56 as to produce a substantial equality of benefits
received by and burdens imposed upon such owners.

That no such assessment shall be made against any owner
of benefited property until after the notice and hearing
provided by law, and no assassment shall be made against an
owner of benefited property in excese of the benefits to such
property in enhanced value thereof by means of such improvements.

That the contracter shall be paid for the work performed
under the specifications, upon monthly estimates €o be pre-
pared by the City Engineer. That there shall be deducted as
2 retainage fee, ten (10%) percent of such monthly estimates,
to be held by the City of Megguite until the contract is
performed and exccuted to the satisfaction of the City
Engineer. The monthly estimates shall be paid on or before
the 10th day of the next succeeding month for the work per-
formed during the previous month.

That part of the cost of the improvements that shall be
determined to the agsessed against the owners of benefited
property and their property shall be levied by asseasment
ag herein provided, and said improvements may further be
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secured by Mechanic's Liens to be exectuted in favor of the

City of Mesquite, provided by law in accordance with the

terms and provisions of this rescolution. Paving certificates
evidencing the assessment shall be issued in favor of the

City of Mesquite for the amount of the assessment, whether

the property owners have executed Mechani¢'s Liens to secure

the payment or not, and shall be payable for the use and henefit
of the fund established for the purpose of financing paving
improvements.

That the City Engineer is hereby directed to prepare
at once plans and specifications and file the same with
the City Council for the hereinabove described improvements.
That in the specificaticns prepared, provision shall be
made to require all contractors to give a maintenance bond
for a term not longer than five (5} vears for all improve-
ments hereinabove described, if, in the judgment of the City
gougcil. it is deemed advisable to require said maintenance
ond,

That such specifications shall regquire the bidder to make
a bid upon the improvements above described, with maintenance
bond ag herein provided.

That the specifications shall also state the amcount of
the performance payment and bonds which shall equal the
amount of the bid, as well as the method by which it is pro-
posed to pay the cost of said improvements, said method being
in accordance with this resolution, and said performance and
payment bhonds shall comply with the terms and proviaions of
Article 5106 of Vernon's Texas Civil Statutes.

SECTION 2. That the City Sacretary be, and she is hereby
inatricted to advertise for sealed bids for the construction
of the improvements called for by this resolution, such
advertisement for bids to be published in The Mesquite News,
the official publication of the City of Mesquite, which is a
newspaper of general circulation in the City of Mesguite.

The advertiszement shall run one time each week for two weeks,
and the bids shall be received not earlier than fourteen (14)
days from the date of the first publication. All bids shall
be receivad subject to the terms and provisions of the Charter
of the City of Mesquite, and the standard specifications of
the City, and shall be filed with the Director of Pinance ohn
the date and hours specified and shall be presented to the
Council in a public meeting of the City Council.

SECTION ). That the report or statement filed by the
City Englneer having been duly examined is hereby approved.

EECTION 4. That it is hereby found and determined that
the egtimated cost of improvements on the hereinafter described
alley, with the amount or amounts per front foot proposed to
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be assessed for such improvements aqainst benefited property
and the owners thereof, are as set out on Exhibit "A" attached
hereto which is incorporated herein for all purposes.

SECTION 5. That a hearing shall be given to said owners
of abUtting property, or their agents or attorneys and all
persons interested in said matter, as to the amount to be
agssessed against each owner and his abutting property, and
as to the benefits to said property by reason of said improve-
ment, or any other matter or thing in econnection therewith,
which hearing shall be held in the Council Chamber of the
City Hall of the City of Mesquite, County of Dallas, on the
l6th day of April, A.D. 1984, at 31:00 o'clock P.M, at
which time all the said owners,their agents or attorneys
or other interested persons are notified to appear and to
be heard, and at said hearing said owners and other persons
may appear, by counsel or in person, and may offer evidence,
and said hearing shall be adjourned from day to day until fully
accomplished,

The City Secretary of the City of Mesguite is hereby
dirvected to give notice of the time and place of such hearing
and of other matters and facts in accordance with the terms
and provisions of the Act passed at the First Called Session
of the Fortieth Legislature of the State of Texas, and known
as Chapter 106 of the Actas of said Session, together with
any amendments thereto, now shown as Article 1105b of vernon's
Texas Civil Statutes, which said law, as an alternative method
for the construction of atreet improvements in the City of
Mesquite, Texas, haz been adopted and made a part of the
Charter of said City, being Section 12, Article III of said
Charter. Said notice ahall be by advertisement ingserted at
least three times in a newspaper published in the Ciey of
Mesquite, Texas, the first publication to be made at least
twenty-one (21) days before the date of said hearing. Said
notice shall comply with and be in accordance with the terms
and provisgsions of said Act.

The City Secretary is hereby further directed to give
notice of said hearing by mailing teo said owners, their agents
or attorneys, a copy of said notice by mail, deposited in
the Post Office at Mesquite, Texas, fourteen (14) daye prior
Lo the date of said hearing, provided, however, that any failure
of the property owners to receive said notice, shall not
invalidate these proceedings.

SECTION 6. The City Council, in initiating thia proceed-
ing, T3 acting under the terms and provisions of the Act passed
at the Firet Called Session of the Fortieth Legielature of the
State of Texas, and known as Chapter 106 of the Acts of said
Segsion, together with any amendments thereto, now shown as
Article 1105b of Vernon's Texas Civil Statutes, which said law,
as an alternative method for the construction of street improve-
ments in the City of Mesquite, Texas, has been adopted and wmade
s part of the Charter of sald City, being Section 12, Article
III of said Charter.
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SECTION 7. That this resolution shall take effect from
and after 1ts passage, as in the Charter in such cases is
made and provided.

DULY RESOLVED by the City Council of the City of Mesquite,
Texas, on the _ 12th day of March . 1984.

ATTEST:

’ hawt ik o’
Lynn Prugel [
City Secretary




