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RESOLUTION NO. 8-84 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS, DETERHINING A NECESSITY 
FOR CERTAIN ALLEY IMPROVMENTS , DETERHINING 
A NECESSITY FOR THE LEVY OF ASSESSMENTS AGAINST 
PROPERTY PENEFITED BY SAID IMPROVEMENTS AND THE 
OWNERS TIIEREOF: DEFINING THE MANNER IN WHICH 
SUCH IMPROVMENTS ARE TO BE EFFECTED: APPOR- 
TIONING THE COSTS OF SAID IMPROVEMENTS AND 
PROVIDING AN ASSESSMENT PLAN THEREFOR: DIRECT- 
ING THE PREPARATION OF PLANS AND ADVERTISING 
FOR BIDS FOR SAID IMPROVEMENTS, PROVIDING FOR 
A PUBLIC HEARING ON SAID IMPROVEMENTS AND 
DIRECTING THE CITY SECRETARY TO GIVE NOTICE 
OF SAID PUBLIC IIEAWINC: AND PROVIDING THE 
EFFECTIVE DATE THEREOF. 

WHEREAS, t h e  C i t y  o f  M e s q u i t e  deems  it n e c e s s a r y  to 
p e r m a n e n t l y  i m p r o v e  t h e  h e r e i n a f t e r  named a l l e y  w i t h i n  
t h e  C i t y  o f  M e s q u i t e  by p a v i n g  t h e  s a i d  a l l e y  w i t h  3,000 
P .S . I .  r e i n f o r c e d  c o n c r e t e  pavement  m e e t i n g  t h e  C i t y ' a  
S t a n d a r d  S p e c i f i c a t i o n s ,  a n d  b y  c o n s t r u c t i n g  a l l  n e c e s n a r y  
d r a i n a g e  f a c i l i t i e s  v h e r e  s p e c i f i e d .  

~ .~ $:: . .  :;.. ..; . . .  . . . . .  ..... Any e x i n t i n g  p a v i n g  i n  p l a c e ,  meeting t h e s e  s p e c i f i c a t i o n s  
. . . . .  ' V , .  .-..: a n d  w h i c h  c a n  b c  u t i l i z e d .  s h a l l  be  l e f t  i n  p l a c e  a n d  cor- 

. . . . r e s o o n d i n e  c r e d i t s  t o  t h e  o r o o e r t v  o w n e r s  a h a l l  he a l l o w e d  
. . . . .  , . .  - . . . . . .  ., , . ! o n  the a s i e s s m e n t s :  and  

WIIEREAS, t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  M e s q u i t e  is o f  
t h e  o p i n i o n  t h a t  it is n e c e s s a r y  t o  l e v y  a n  a s s e s s m e n t  a g a i n a t  
t h e  b e n e f i t e d  prop-arty and t h e  owner s  t h e r e o f  a b u t t i n g  u p o n  
t h e  f o l l o w i n g :  

A l l e y  b e t w e e n  M o n t e r r e y  T r a i l  a n d  T i e r r a  D r i v e ,  f r o m  
R a n c h o  D r i v e  t o  P i o n e e r  Road, 

f o r  a p a r t  of t h e  cost o f  i m p r o v i n g  s a i d  a l l e y ,  f i x i n g  a t i m e  
tor the  h e a r i n g  o f  t h e  o w n e r s  o f  s a i d  b e n e f i t e d  p r o p e r t y  
c o n c e r n i n g  t h e  s ame .  and  d i r e c t i n g  t h e  C i t y  S e c r e t a r y  t~ give 
n o t i c e  o f  s a i d  h e a r i n g ,  a s  r e q u i r e d  b y  law:  a n d  

WIIEREAS, p l a n s  and  s p e c i f i c a t i o n s  s h a l l  b e  p r e p a r e d  b y  
t h e  C i t y  E n g i n e e r  f o r  t h e  improvemen t s  o f  s a i d  a l l e y ;  a n d  
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WHEREAS, t h e  C i ty  Enr~ inee r  of the  C i t y  o f  Mesquite i n  
accordance with t h e  law, has f i l e d  h i s  r e p o r t  with t h e  C i t y  
Council  s e t t i n g  f o r t h  t h e  p a r t i c i p a t i o n  by t h e  owners o f  
t h e  benef i ted  proper ty  o n  t h e  c o s t  t he reo f ,  toqether  w i t h  
t h e  names of t h e  awners and t h e  d e s c r i p t i o n  o f  s a i d  b e n e f i t e d  
p roper ty  and t h e  work t o  be done adjacent  t h e r e t o ,  and t h e  
amounts t o  be a s sessed  a g a i n s t  each l o t  o r  parcel  of l a n d ,  
and its owner. and a l l  o t h e r  ma t t e r s  required  by law. 

I 
NOW, THEREFORE, DE I T  RESOLVED BY THE CITY COUNCIL 

OF THE CITY OF HESQUITE, TEXAS: 

SECTION 1. That t h e  fo l lowing a l l e y  

Between Monterrey T r a i l  and T ie r ra  Drive from 
Rancho Drive t o  Pioneer Road 

s h a l l  b e  improved i n  the  following manner, to-wit: 

(1) That s a i d  a l l e y  s h a l l  be c u t  o r  f i l l e d  s o  a s  t o  
b r ing  t h e  same t o  grade.  

(2 )  That s a i d  a l l e y  s h a l l  be paved wi th  3,000 P.S.I .  
r e i n f o r c e d  concre te  pavement meeting t h e  C i t y ' s  Standard  
S p e c i f i c a t i o n s ;  by const r r ;c t iny  concre te  d r i v e  way approaches  
and sidewalks,  where s p e c i f i e d ;  and cons t ruc t ing  a l l  n e c e s -  
s a r y  d ra inage  f a c i l i t i e s  where spec i f i ed ;  and 

any e x i s t i n g  paving i n  p l a c e ,  meeting t h e s e  s p e c i f i c a t i o n s ,  
o r  which can be u t i l i z e d ,  s h a l l  be l e f t  i n  p l ace ,  i f  a n y ,  and 
corresponding c r e d i t s  to the  proper ty  owners s h a l l  be  al lowed 

... : ... . . .  on t h e  assessments.  

Tha t  b ids  s h a l l  be taken f o r  t h e  cons t ruc t ion  o f  t h e  work 
f o r  t h e  type of c o n s t r u c t i o n  enumerated above, and t h e  work 
s h a l l  b e  done wi th  t h e  m a t e r i a l s  and according t o  p l a n s  and 
methods se l ec ted  by the C i t y  Council  a f t e r  t h e  b ids  are openea. 

Tha t  the  c o s t  o f  s a i d  improvements s h a l l  be pa id  f o r  aa 
fo l lows;  t o  w i t :  

(a) The Ci ty  of Mesquite s h a l l  pay t e n  per c e n t  (101) 
of t h e  es t imated c o s t  of a l l  such improvements. 

( b )  Ninety (90a) p e r  c e n t  of t h e  c o s t  of improving 
s a i d  s t r e e t  s h a l l  b e  paid  by t h e  owners of t h e  b e n e f i t e d  
p roper ty .  

( c )  That p o r t i o n  of t h e  c o s t s  of improvements a s s e s s e d  
to  t h e  owners of t h e  bene f i t ed  property s h a l l  be pa id  by naid 
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owners  i n  t h e  fa l lowinq  manner: 

The c o s t  s h a l l  be a s s e s s e d  a g a i n s t  s a i d  owners and t h e i r  
p r o p e r t y  r e s p e c t i v e l y ,  i n  accordance  wi th  what is known a s  
t h e  "Pront-Foot P lan" ,  i n  s u c h  propor t ion  a s  t h e  f r o n t a g e  of 
t h e  b e n e f i t e d  proper ty  of  e a c h  owner is t o  the  whole f ron tage  
improved and s h a l l  be p a y a b l e  i n  monthly i n s t a l l m e n t s  not: t o  
exceed  twenty-four (24)  i n  number, t h e  f i r s t  of which s h a l l  
b e  payable w i t h i n  t h i r t y  ( 3 0 )  d a y s  from t h e  d a t e  o f  t h e  
Completion of s a i d  improvements and t h e i r  acceptance by %he 
C i t y  of  Mesquite, and one  i n s t a l l m e n t  each  month t h e r e a f t e r  
u n t i l  p a i d ,  t o g e t h e r  w i t h  i n t e r e s t  thereon  a t  t h e  r a t e  of 
e i g h t  ( 0 )  percen t ,  w i t h  p r o v i s i o n  t h a t  any of s a i d  i n s t a l l m e n t s  
may be paid any t i m e  beface m a t u r i t y  by t h e  payment of t h e  
p r i n c i p a l  and t h e  accrued  i n t e r e s t  thereon .  Any proper ty  owner 
a g a i n s t  whom and whose p r o p e r t y  a n  assessment  has been l e v i e d  
may pay t h e  whole a s s e s s m e n t  c h a r q e a b l e  t o  him w i t h o u t  i n t e r e s t  
w i t h i n  t h i r t y  0 0 1  days a f t e r  t h e  acceptance and complet ion 
o f  s a i d  improvements. 

Provided t h a t ,  i f  t h e  a p p l i c a t i o n  o f  the  above-mentioned 
r u l e  o f  apport ionment  between p r o p e r t y  owners would, i n  the 
o p i n i o n  of  t h e  C i t y  Counc i l ,  i n  p a r t i c u l a r  c a s e s  b e  u n j u s t  
o r  unequal,  i t  s h a l l  be t h e  d u t y  of t h e  s a i d  Counc i l  t o  
a s s e s s  and a p p o r t i o n  s a i d  c o s t  i n  such manner a s  i t  may deem 
j u s t  and e q u i t a b l e ,  having i n  view t h e  s p e c i a l  b e n e f i t s  i n  
enhanced va lue  t o  be r e c e i v e d  by each owner o f  such proper ty ,  
t h e  e q u i t i e s  of owners, and t h e  a d j u s t r e n t  o f  such apport ion-  
ment ,  so a s  t o  produce a s u b r t a n t i a l  e q u a l i t y  o f  b e n e f i t s  
r e c e i v e d  by and burdens imposed upon s u c h  owners. 

Tha t  no such a s s e s s m e n t  s h a l l  be made a g a i n s t  any owner 
o f  benef i t ed  p r o p e r t y  u n t i l  a f t e r  t h e  n o t i c e  and hear ing  
prov ided  by law, and no a s s e s s m e n t  s h a l l  be made a g a i n s t  a n  
owner o f  b e n e f i t e d  p r o p e r t y  i n  excess  of t h e  b e n e f i t s  t o  such  
p r o p e r t y  i n  enhanced v a l u e  t h e r e o f  by means o f  such  improvements. 

That t h e  c o n t r a c t o r  s h a l l  be p a i d  f o r  t h e  work p e r f o m d  
uMer ehe s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  to  be pre-  
p a r e d  by t h e  C i t y  Engineer .  That  t h e r e  s h a l l  be deducted a s  
a r e t s i n a g e  f e e ,  t e n  (10%) p e r c e n t  of such  monthly e s t i m a t e s .  
CO be held by t h e  C i t y  o f  Mesquite  u n t i l  t h e  c o n t r a c t  is 
perfonned and sxocuted  t o  t h e  s a t i s f a c t i o n  Of t h e  C i t y  
Engineer .  The monthly e s t i m a t e s  s h a l l  be paid on or before  
t h e  1 0 t h  day of t h e  n e x t  s u c c e e d i n g  month f o r  t h e  work per-  
formed d u r i n g  t h e  p r e v i o u s  month. 

That  p a r t  o f  t h e  cost o f  t h e  improvements t h a t  e h a l l  be 
determined t o  t h e  a s s e s s e d  a g a i n s t  t h e  owners o f  b e n e f i t e d  
p r o p e r t y  and t h e i r  p r o p e r t y  s h a l l  be l e v i e d  by assessment  
a8 h e r e i n  provided.  and s a i d  improvements may f u r t h e r  be 



SECTION 3. Tha t  t h e  r e p o r t  o r  s t a t e m e n t  f i l e d  by t h e  
Ci ty  Engineer having been d u l y  exnmined is hereby approved. 
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SE'TION 4.  Tha t  it is hereby found and de te rmined  t h a t  
t h e  entimated cost o f  improvements on t h e  h e r e i n a f t e r  d e s c r i b e d  
a l l e y ,  with t h e  amount o r  amounts per f r o n t  f o o t  proposed t o  

That such specifications s h a l l  r e q u i r e  t h e  b i d d e r  t o  make 
a hid upon t h e  improvements above d e s c r i b e d ,  w i t h  maintenance 
bond a s  h e r e i n  provided.  

That t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  s t a t e  t h e  m o u n t  o f  
the performance p a p e n t  a n d  bonds which s h n l l  e q u a l  t h c  
amount of the  bid,  a s  w e l l  as  t h e  method by which it is pra-  
posed t o  pay the  c o s t  of  s a i d  improvements, s a i d  method being 
I n  accordance wi th  t h i s  r e s o l u t i o n ,  and s a i d  performance and 
payment bonds e h a l l  comply wi th  t h e  terms and p r o v i s i o n s  o f  
Ar t ic le  5106 of Vernon's  Texas C i v i l  S t a t u t e s .  

... .;. 
. . SECTION 2. T h a t  t h e  C i t y  S e c r e t a r y  be,  and s h e  is  hereby 

>.:. ': ,;, ins t ruc ted  t o  a d v e r t i s e  f o r  s e a l e d  bid* f o r  t h e  c o n s t r u c t i o n  
..... __. .* of  the improvements c a l l e d  f o r  by t h i s  r e s o l u t i o n ,  such  

advertisement f o r  b i d s  t o  be publ i shed  i n  The Mesquite  News, 
the  o f f i c i a l  p u b l i c a t i o n  of t h e  C i t y  o f  Mesquite ,  which is a 

: newspaper of  g e n e r a l  c i r c u l a t i o n  i n  t h e  C i t y  o f  Mesquite .  . . .  . . . . . . . .  
.",;;;\l<:-+ ;**...;,. . . ...... I . . I 

The sdvert isement  a h a l l  r u n  one t i m e  each week t o r  two weeks, 
. . 

f .  r I and the b i d s  s h a l l  b e  r e c e i v e d  n o t  e a r l i e r  t h a n  f o u r t e e n  (14) 
&&.. ..,. .i . .  ::*, .!.. .. days from t h e  d a t e  o f  t h e  f i r s t  p u b l i c a t i o n .  A 1 1  b i d s  s h a l l  

.?*"X< '...%y).:y:' , .. :... b e  received s u b j e c t  t o  t h e  terms and provisions of  t h e  C h a r t e r  
.~%:.;?..., \,.,!.<. ..&, :'<a . i of  the C i t y  of  Heaqui te ,  a n d  t h e  a tandard  s p e c i f i c a t i o n s  of  
. .  t h e  City,  and s h a l l  b e  f i l e d  w i t h  t h e  D i r e c t o r  of P inance  on 

t h e  d a t e  and hours s p e c i f i e d  and s h a l l  be p r e s e n t e d  to t h e  
Council i n  a  p u b l i c  m e e t i n g  o f  t h e  C i t y  Counc i l .  



The C i t y  Secretary is hereby f u r t h e r  d i r e c t e d  to g i v e  
n o t i c e  o f  s a i d  h e a r i n g  by m a i l i n g  t o  s a i d  owners, t h e i r  a g e n t s  
o r  a t t o r n e y s ,  a copy  o f  s a i d  n o t i c e  by m a i l ,  d e p o s i t e d  i n  
t h e  P o s t  O f f i c e  a t  Mesquite ,  Texas, f o u r t e e n  (14) d a y s  p r i o r  
to t h e  d a t e  o f  s a i d  h e a r i n g ,  provided,  however, t h a t  a n y  f a i l u r e  
of t h e  p r o p e r t y  owners  t o  r e c e i v e  s a i d  n o t i c e ,  s h a l l  n o t  
i n v a l i d a t e  t h e s e  p r o c e e d i n g s .  

SECTION 6. The C i t y  Counc i l ,  i n  i n i t i a t i n g  t h i s  p roceed-  
,*.:,:?.: .: ~..., >.".,. ing .  1s s c t i n q  under  t h e  terms and p r o v i s i o n s  o f  t h e  A c t  paased  
. . - . .  ,.. .. i . . .  ., : : . . . .  . .~ . ,. 

a t  t h e  l i r n t  c a l l e d  S e s s i o n  of  t h e  F o r t i e t h  L e g i e l a t u r e  o f  t h e  
: ., . . ,  . .  S t a t e  o f  Texas,  a n d  known as Chapter 106 of t h e  A c t s  o f  s a i d  

S e s s i o n ,  t o g e t h e r  w i t h  any amendments t h e r e t o ,  now shown as 
Article 1105b of  Vernon ' s  Texas C i v i l  S t a t u t e s ,  w h i c h  s a i d  law, 
a s  a n  a l t e r n a t i v e  method f o r  t h e  c o n s t r u c t i o n  o f  street improve- 

* . .  n c n t s  i n  t h e  C i t y  o f  Mesquite ,  Texas, h a s  been a d o p t e d  a n d  made 
P&T.,*.*.*. .. D p a r t  o f  t h e  C h a r t e r  o f  s a i d  C i t y ,  be ing  S e c t i o n  1 2 ,  Article 

111 of  s a i d  C h a r t e r .  
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