
RESOLUTION NO. 5-84 

A RESOLUTION OF TIlE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS, DETERMlNIIJG A NECESSITY 
FOR CERTAIN STREET IMPROVEMEtITS, DETERMINING 
A NECESSITY FOR TIIE LSVY OF ASSESSMENTS AGAINST 
PROPERTY BBIIZFITED BY SAID IMPROVEMENTS AND THE 
OllFlEllS TllEREOF: DEFINING THE MANNER I N  WHICH 
SUCH IMPROVEMENTS ARE TO BE EFFECTED: APPOR- 
TIONING TllE COSTS OF SAID IMPROVEMEIITS AND 
PROVIDING AH ASSESSImNT PLAN THEREFOR: DIRECT- 
ING THE PREPAR4TION OF PLANS AND ADVE3TISING 
FOR UIDS FOR SAID IMPROVEMENTS, PROVIDING FOR 
A PUIILIC HEARING ON SAID IMPROVEMENTS AWD 
DIRECTING THE CITY SECRETARY TO GIVE NOTICE 
OF SAID PllDLIC HEARING: AND PROVIDING THE 
EFFECTIVE DATE THEREOF. 

WHEREAS, t l t e  C i t y  o f  M e s q u i t e  deems i t  n e c e s s a r y  t o  
permanently improve  t h e  h e r e i n a f t e r  named 
w i t h i n  tho C i t y  o f  M e s q u i t e  b y  p a v i n g  :he s a i d  street 
w i t h  3,000 P .S .1 .  r e i n f o r c e d  c o n c r e t e  p a v e m e n t  m-q 

. . . , . . . . . . . . . . .  t h e  C i t y ' s  S t a n d a r d  S p e c i f i c a t i o n s ;  b y  c o n s t r u c t i n g  
c o n c r e t e  d r iveway  a p p r o a c h e s  a n d  s i d e w a l k s ,  w h e r e  
s p e c i f i e d ;  a n d  by  c o n s t r u c t i n g  a l l  n c c c s s a r y  d r a i n a g e  
f a c i l i t i e s  w h e r e  s p e c i f i e d .  

Any e x i s t i n g  p a v i n g  i n  p l a c e ,  r nec t i ng  t h e s e  s p e c i f i c a t i o n s  
and which can  b e  u t i l i z e d ,  s h a l l  b e  l e f t  i n  p l a c e  a n d  cor- 
re spond ing  c r e d i t s  to t h e  p r o p e r t y  o w n e r s  s h a l l  b e  a l l o w e d  
o n  t h e  assessments; and 

WHEREI\S, t h e  C i t y  C o u n c i l  o f  t h c  C i t y  o f  M e s q u i t e  is o f  
t h e  op in ion  t h a t  i t  is n e c e s s a r y  t o  l e v y  a n  assessment a g a i n s t  
t h e  b e n e f i t e d  p r o p c r t y  a n d  t h e  o w n e r s  t h e r e o f  a b u t t i n g  u p o n  
t h e  fo l l owing ;  

Rustown D r i v e  from t h c  a l l c y  s o u t h  o f  A p o l l o  Way 
s o u t h c a s t e r l y  t o  t h e  p r o p o s e d  Gus Thomdsson Gross 
Road entcn:: ion,  

f o r  a p a r t  o f  t h e  c o s t  o f  i m p r o v i n g  s a i d  street . f i x i n g  
a time f o r  t h e  h e a r i n g  o f  t he  o w n e r s  o f  s a i d  b e n e f i t e d  p r o -  
p e r t y  c m c c r n i n g  t h e  s a m e ,  a n d  d i r e c t i n g  t h e  C i t y  S e c r e t a r y  
to g i v e  n o t i c e  o f  s a i e  h e a r i n g ,  as r e q u i r e d  b y  l aw;  a n d  

WIIEREAS, p l a n s  a n d  s p e c i f i c a t i o n s  s h a l l  b e  p r e p a r e d  b y  
t h ?  C i t y  E n q i n c e r  Far t h c  irnprovcmc!tts  of s a i d  street: a n d  
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WHEREAS, t h e  C i t y  E n g i n e e r  o f  t h e  C i t y  o f  l l e s q u i t e  i n  
accordance  w i t h  t h e  law,  h a s  f i l e d  h i s  r e p o r t  w i t h  t h e  C i t y  
Counc i l  s e t t i n g  l o r t h  t h c  p a r t i c i p a t i o n  by t h e  owners  o f  
t h e  b e n e f i t e d  p r o p e r t y  o n  t h e  c o s t  t h e r e o f ,  t o g e t h e r  w i t h  
t h e  names of  t h e  owners a n d  t h e  d e s c r i p t i o n  o f  s a i d  b e n e f i t e d  
p r o p e r t y  and t h e  work t o  b e  done  a d j a c e n t  t h e r e t o ,  a n d  t h e  
amounts to b e  a s s e s s e d  a g a i n s t  each  l o t  or p a r c e l  o f  l a n d ,  
and i ts owner, and a l l  o t h e r  m a t t e r s  r e q u i r e d  by l a w .  

NOW, TIIEREFORE, BE I T  RESOLVED BY ?I1E CITY COUNCIL OF 
THE CITY OF MESQUITZ, TEXAS: 

SECTION 1. T h a t  t h e  f o l l o w i n g  sCreet 

Rustown D r i v e  from t h e  a l l e y  soo th  o f  All0110 I iaY 
s o u t h e a s t e r l y  t o  t h e  p roposed  Gus Thomas?;on G r o s s  
Road e x t e n s i o n  

s h a l l  be improved i n  t h e  f o l l o w i n g  manner, t o - w i t :  

*rsua- . . .  ,s A ... ( 1 )  T h a t  s a i d  s- s h a l l  be c u t  or f i l l e d  so  as  t o  
b r i n g  t h e  same t o  g r a d e .  

( 2 )  That  s a i d  .trcct s h a l l  be paved w i t h  3,000 P.S.I. 
r e i n f o r c e d  c o n c r e t e  prlvcmcnt mee t ing  t h e  C i t y ' s  S t a n d a r d  
S p e c i f i c a t i o n s ;  by c o n s t r u c t i n g  c o n c r e t e  d r i v e w a y  a p p r o a c h e s  
and s i d e w a l k s ,  whcre  s p c c i f i c d ;  and c o n s t r u c t i n g  a l l  neces-  
s a r y  d r a i n a g e  facilities w h c r e  s p e c i f  i c d ;  a n d  

any e x i s t i n g  p a v i n g  i n  p l a c e ,  mee t ing  t h e s e  s p n c i f i c a t i o n s ,  
. .  or which can b e  u t i l i z e d ,  s h a l l  b e  l e f t  i n  p l a c e ,  i f  any, and 

cor responding  c r c d i t s  to t h e  p r o p e r t y  owners s h a l l  b e  a l l o w e d  

I 
on t h e  assessments .  

T h a t  b i d s  s h a l l  b c  t a k e n  f o r  t h e  c o n s t r u c t i o n  o f  t h e  work 
for t h e  t y p e  of c o i ~ s t r u c t i o n  enumcrated above ,  a n d  t h e  work 
s h a l l  be donu w i t h  t h e  m a t e r i a l s  and a c c o r d i n g  t o  p l a n s  a n d  
m,?thods selected by t h e  C i t y  C o u n c i l  a f t e r  t h e  b i d s  a r e  opened. 

T h a t  t h e  c o s t  o f  s a i d  improvements s h a l l  be p a i d  f o r  as 
f o l l w s ;  to w i t :  

( a )  Tl!e C i t y  of Mcscluitc s h a l l  pay t c n  Iler c e n t  (10%) 
o f  t h c  cs tzmated  c o s t  o f  a l l  s u c h  improvements. 
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( b )  Nine ty  (9011 p c r  c e n t  o f  tho  c o s t  o f  improving  
s a i d  street s h a l l  bc p a i d  by t h e  O w n e r s  o f  t h e  b e n e f i t e d  
p r o p e r t y .  

(c)  T h a t  p o r t i o n  o f  t h e  c o s t a  of irnprovcments a s s e s s e d  to 
t h e  w n e r s  o f  t h e  b e n c f i t c d  p r o p e r t y  s h a l l  b e  p a i d  by s a i d  
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RESOLUTION/PAGI: 3 

owners i n  t h e  following manrer: 

The c o s t  s h a l l  be a s s e s s e d  a g a i n s t  s a i d  owners and t h e i r  
property r e s p e c t i v e l y ,  i n  accordance  wi th  what is k n w n  ab 
the  "Front-Foot Plan" ,  i n  such p ropor t ion  a s  the  f r o n t a g e  Of 
t h e  bene f i t ed  propcr ty  o f  each owner is t o  t h e  whole Erontage  
improved and s h a l l  be  payable  w i t h i n  t h i r t y  ( 3 0 )  days f rom 
the  d a t e  of the  complet ion of s a i d  impravements and t h e i r  
acceptance by t h e  C i t y  o f  Mesquite. 

Provided that ,  i f  t h e  a p p l i c a t i o n  of t h e  above-mentiohed 
r u l e  of apportionment between p roper ty  owners would, i n  t h e  
opinion of the  C i ty  C o u n c i l ,  i n  p a r t i c u l a r  c a s e s  be  u n j u s t  
or  unequal, it s h a l l  be  t h e  d u t y  of t h e  said Council  to 
assess  and appor t ion s a i d  c o s t  i n  such manner a s  i t  may deem 
just: and e q u i t a b l e ,  having i n  view t h e  s p e c i a l  b e n e f i t e  i h  
enhanced va lue  to  be  r e c e i v e d  by each owner of such p f a p e t t y .  
t h e  e q u i t i e s  of owners, and t h e  adjus tment  of  such appor t ion -  
m e n t s ~  as t o  produce a s u b s t a n t i a l  e q u a l i t y  of b e n a f i t s  
received by and burdens imposed upon such owners. 

That no such assessment  s h a l l  be  made a g a i n s t  any m n P -  
of bene f i t ed  propcr ty  u n t i l  a f t e r  t h e  n o t i c e  and hea r ing  provided 
by law, and no assessment  s h a l l  be made a g a i n s t  an owner of 
benef i ted  propcrty i n  e x c e s s  of t h c  b e n e f i t s  t o  Such p r o p e r t y  
i n  enhanced value  t h e r e o f  by means o f  such improvements. 

That t h e  c o n t r a c t o r  s h a l l  be  paid  f o r  t h e  work performed 
under t h e  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  be p re -  
pared by t h e  Ci ty  Engineer .  Tha t  t h e r c  s h a l l  be  deduc ted  a s  
a r e t a inagc  I cc ,  t en  (108) pe r  c e n t  of such monthly e s t i m a t e a .  
to be h e l d  by t h e  C i t y  of Mesquite u n t i l  t h e  c o n t r a c t  i s  
performed and oxecutcd to  t h c  s a t i s f a c t i o n  o f  t h e  C i ty  
Engineer. The monthly e s t i m a t e s  s h a l l  be  paid  on o r  b e f o r e  
the  10th day of the  n e x t  succeeding month t o r  the  work pe r -  
formed dur ing  t h c  p rev ious  month. 

That p a r t  of  t h e  c o s t  o f  t h e  improvements t h a t  a h a 1 1  be  
determined to t h e  a s s e s s e d  a g a i n s t  the  owners of b e n e f i t e d  
property and t h e i r  p r o p c r t y  s h a l l  bc l ev ied  by aese l smen t  
a s  here in  provided.  

That Chc Ci ty  Enginecr  is hereby d i r e c t e d  t o  p r e p a r e  
a t  once p l a n s  and s p e c i f i c a t i o n s  and f i l e  t h e  same w i t h  
t h e  Ci ty  Council  f o r  t h e  here inabove desc r ibed  improvements. 
That i n  t h e  specifications prepa red ,  p r o v i s i o n  s h a l l  b e  
made t o  r e q u i r e  a l l  c o n t r a c t o r s  to g ive  n maintenance bond 
f o r  a term nor longer  than  f i v e  ( 5 )  y e a r s  f o r  a l l  improve- 
ments hereinabove d e s c r i b e d ,  i f .  i n  t h e  judgment of the C i t y  
Council ,  i t  i s  deemed a d v i s a b l e  t o  r e q u i r e  s a i d  maintenance  
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T h a t  s u c h  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  bidder  to make 
a b i d  upon t h e  improvements  above d e s c r i b e d ,  with maintenance 
bond a s  h e r e i n  p r o v i d e d .  

Tha t  t h e  s p e c i f i c a t i o n s  s h e l l  a l s o  s t a t e  t h e  amount 05 
t h e  performance payment a n d  bonds which  s h a l l  equnl t h e  
amount 05 t h e  b i d ,  as  w e l l  a s  t h e  lncthod by which it is pro- 
posed  t o  pay  t h e  c o s t  of s a i d  i n p r o v e m c n t s ,  s a i d  methad being 
i n  accordance  w i t h  t h i s  r e s o l u t i o n ,  a n d  s a i d  performance and 
payment bonds s h a l l  comply wi th  t h e  terms and p r o v i s i a n s  of 
A r t i c l e  5106 of Vernon's  Texas  C i v i l  S t a t u t e s .  

, .::. >,':.v 
SECTION 2 .  T h a t  t h e  C i t y  S e c r e t a r y  be, and she is hereby 

. , .  
3 : .. . . .  

, . :.:,., . ,  . . 
i n s t r u c t e d  t o  a d v e r t i s e  f o r  s e a l c d  b i d s  f o r  tllc cons t ruc t ion  

"-."M.b", 
o f  t h e  improvements c a l l e d  for  by t h i s  r e s o l u t i o n ,  such 
a d v e r t i s e m e n t  f o r  b i d s  to b e  p u b l i s h e d  i n  The Mesquite !iewsr . . . . . . . . . . . . . . . . . .  

: . :  : ,  . . .  ':. '.... t h e  o f f i c i a l  p u b l i c a t i o n  o f  t h e  C i t y  o f  Mesqui te ,  which is  a ....... . . . .  .:. . . . . . . . . .  . .  ~ 

.,?. ?.<, . . .  ... ....... . newspaper o f  g r n c r n l  c i r c u l a t i o n  i n  t h c  C i t y  o f  Mesquite. .(, ..,. _..: . , , .  . , :,.; .>.. !...!..' .....:... .: ... ... 
".. ..... . . .  

. , , j . . .  

The a d v e r t i s e m e n t  s h a l l  r u n  one t i m e  e a c h  week f o r  two weeks, 
-.. :.. . A ,  
.'v'. $. ;." , a n d  t h e  b i d s  s h a l l  bc r e c c i v e d  n o t  e a r l i e r  than four teen  (14) 
:-.: !2!.: .  d a y s  from t h e  d a t e  o f  t h e  f i r s t  p u b l i c a t i o n .  A l l  b ids  s h a l l  

,.,:.wp&+,;~,+:i.i..~:. . . . .  :.:... be r e c p i v e d  s u b j e c t  t o  t h e  terms and p r o v i s i o n s  of the  Charter  * ....:... 
, .  . .  of t h e  C i t y  o f  Mesquite, a n d  t h e  s t a n d a r d  s p e c i f i c a t i o n s  Of . . . . . . . . . . .  

.,v:,.,{~..ij:.'~,;; ,.:. i . t h e  C i t y ,  a n d  s h a l l  be f i l e d  w i t h  t h e  D i r e c t o r  o f  Finance on 

'?- .::: .:.: '.L$,<,:'~;:.~~,~~;.<>~ +:< t h e  d a t e  and hours  s p e c i f i e d  and s h a l l  b e  p rcscn ted  t o  the  
....?. .... ;:\., .... ,- : ..-4t&!y.,. .<.&~W '.. c o u n c i l  i n  a  p u b l i c  m e e t i n g  of t h e  C i t y  C o u n c i l .  .. -.*' ,~2.w....- 

, , .  . . . .  ..- . . , ; ,  '.I SECTION 3. T h a t  t h e  r e p o r t  o r  s t a t e m e n t  f i l e d  by t h e  
. . . . . . . . .  C i t y  Engineer  hav ing  bocn d u l y  examined is  hereby approved. 

SECTION 4. T h a t  i t  is hcrcby found  a n d  determined t h a t  
t h e  e s t i m a t e d  c o s t  of improvcmenta o n  t h e  h c r e i n a f t o r  d e r c r i b e d  
s t r e e t ,  w i t h  t h e  amount o r  amounts p e r  f r o n t  f o o t  proposed t o  
beassessed f o r  such  imorovenents  n o e i n s t  b e n e f i t e d  DroDertY -. 
and t h o  w n c r s  t h c r e o f  .'are a s  se t  o u t  o n  E x h i b i t  "A' a t tached  
h e r e t o  which is i n c o r p ; r a t e d  h e r e i n  f o r  a l l  purposes. 

SEC?ION 5 .  Tha t  a he.lring s h a l l  be g i v e n  t o  s a i d  owners 
o f  a b u t t i n g  property, or t h c z r  a g e n t s  o r  a r t o r n c y s  and a l l  
o e r s o n s  ~ n t e r e s t c d  i n  r a i d  mattcr. as t o  t h e  amount t o  be 

~~ 

a s s e s s e d  a o a i k ; t ~ e n c h  i v n c r  and his a b u t t i n g  property.  and 
is t o  t h e  g e n e f i t s  t o  sa id  p r o p e r t y  by r e a s i n - o f - s a i d  improve- 
ment ,  o r  any o t h e r  m a t t e r  o r  t h i n g  i n  c o n n e c t i o n  thcrewi th ,  
which h e a r i n g  s h a l l  b e  h e l d  i n  t h e  C o u n c i l  Chamber of t h e  
C i t y  Mall o f  t h e  C i t y  of Mesqui te ,  County  of Dal las ,  on the 
2 0 t h  day o f  Februar  A .D .  1984, a t  o ' c l o c k  P.M. a t  
m h  time a d ~ i d  OW:IC~S.  t h e i r  a g e n t s  o r  a t t o r n e y s  
o r  o t h e r  i n t e r e s t e d  p e r s o n s  are n o t i f i e d  t o  appear  and t o  
be h e a r d ,  and a t  s a i d  h e s r i n q  s a i d  owners  and o t h e r  persons 
may a p p e a r ,  by c o u n s e l  or i n  p c r s o n ,  and may o f f e r  evidence,  
and s a i d  h e a r i n g  s h a l l  be ad journed  f rom day t o  day u n t i l  f u l l y  
accomplished.  



. . . . . . . . .  

The C i t y  S c c r e t a r y  of t h e  C i t y  o f  Mesquite  is hereby 
d i r e c t e d  t o  g i v e  n o t i c e  of t h e  time and p l a c e  of such  h e a r i n g  
and 05 o t h e r  m a t t e r s  and f a c t s  i n  accordance  wi th  t h e  terns 
and p r o v i s i o n s  o f  t h e  Act passed a t  t h e  F i r s t  C a l l e d  S e s s i o n  
of  t h e  F o r t i e t h  L e g i s l a t u r e  of t h e  S t a t e  of Texas, and known 
as Chapter  106 o f  t h e  Acts of  s a i d  S e s s i o n ,  t o g e t h e r  w i t h  
any amendments t h e r e t o ,  now shown a s  A r t i c l e  1105b of  Vernon's 
Texas C i v i l  S t a t u t e s ,  which s a i d  law, a s  an a l t e r n a t i v e  method 
f o r  t h e  c o n s t r u c t i o n  of  s t r e e t  improvements i n  t h e  C i t v  o f  
Mesquite ,  Texas, h a s  been adopted-and mads a  p a r t  o f  t h e  
chatter of s i ~ i r l  c i t y ,  being Sec t ion  12 .  Art icie 1 x 1  of  s a i d  
C h a r t e r .  Sa'd n o t i c e  s h a l l  be by a d v e r t i s e m e n t  i n s e r t e d  a t  
l e a s t  t h r e e  t i m c s i n  a newSDilDer ~ u b l i s h e d  i n  t h e  C i t v  o f  
n e s q u i t e ,  Texas, t h e  f i r s t ' $ b l i c a t i o n  t o  be mads a t ' l e a s t  
twenty-onc (211 days b e f o r e  t h e  d a t e  o f  s a i d  hear ing .  S a i d  
n o t i c e  s h a l l  comply with and bc i n  accordance  wi th  t h e  terms 
and prov is ions  o f  s a i d  Act. 

The C i t y  S e c r e t a r y  is hereby f u r t h e r  d i r e c t e d  t o  g i v e  
n o t i c e  af s a i d  h e a r i n g  by mai l ing  t o  s a i d  owners, t h e i r  a g e n t s  
o r  a t t o r n e y s ,  a copy of s a i d  n o t i c e  by m a i l .  d e p o s i t e d  i n  t h e  
P o s t  O f f i c e  s t  Mesquite, Texas, f o u r t e e n  ( 1 4 )  days p r i o r  t o  
t h e  d a t e  o f  s a i d  h e a r i n g ,  provided,  however, t h a t  any  f a i l u r e  
o f  t h e  p roper ty  ovners  t o  r e c e i v e  s a i d  n o t i c e ,  s h a l l  n o t  
i n v a l i d a t e  those proceedings.  

SECTION 6. The C i t y  Counc i l ,  i n  i n i t i a t i n g  t h i s  proceed-  
i n g ,  is a c t i n g  under t h e  terms and p r o v i s i o n s  of t h e  Act p a s s e d  
a t  t h e  F i r s t  Cdl lcd  S e s s i o n  of tllc F o r t i c t h  L e g i s l a t u r e  o f  t h e  
S t a t e  o f  Texas. and known a s  Chapter 106 of t h e  Acts  of s a i d  
S e s s i o n ,  t q c t h e r  w i t h  any amendments t h e r e t o ,  now shown as 
A r t i c l e  11056 of  Vernon's Texas C i v i l  S t a t u t e s ,  which s a i d  law,  
a s  a n  a l t e r n a t i v e  method f o r  t h e  c o n s t r u c t i o n  of s t r e e t  improve- 
ments i n  t h e  C i t y  o f  Mesquitc. Texas,  has been adopted and made 
a p a r t  of the  C h a r t e r  of s a i d  C i t y ,  being S e c t i o n  1 2 ,  A r t i c l e  
111 of  s a i d  C h a r t e r .  

SECTION 7. That  t h i s  r e s o l u t i o n  s h a l l  t a k a  e E f e c t  frnn 
and a f t e r  i ts passage ,  as i n  the  C h a r t e r  i n  such Cases is 
made and provided. 

DULY RESOLVED by thc  C i t y  Counc i l  of t h e  C i t y  of Mesqui te ,  
Texas, on t h e  A day of Fcbruacy , 19%. 
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