
WHEREAS, the City of Mesquite deems it necessary t o  perma- 
en t ly  improve the hereinafter  named water system wi th in  t h e  
City of Mesquite by construction of improvements t o  the  s a i d  
water system by the installat.ion of water mains and appurtenances 
a s  described more par t icvlar ly  here in .  

WHERZAS, the City Council of the  C i t y  of Mesquite is o f  the  
opinion t h a t  i t  i s  necessary to levy an assessment aga ins t  the  
benefi ted property and the owners therof  abu t t ing  upon westwood 
Avenue from Hariposa Drive northwesterly 1,358 f e e t  and abu t t ing  
upon Edinburgh St ree t  from Maripoaa Drive nor thwester ly  1,398 f e e t  
f o r  a p a r t  of the cos t  of improving s a i d  water system, f i x i n g  a 
tim f o r  t h e  hearing of the owners of s a i d  bene f i t ed  property csn- 
cerninq the same, and di rec t ing t h e  C i ty  Sec re ta ry  to give  no t i ce  
of s a i d  hearing. as  required by lawi and 

WHEREAS, plans and spec i f i ca t ions  s h a l l  be  prepared by the  
City Engineer fo r  the improvements of s a i d  water system and,  

WHEREAS, the City Engineer o f  t h e  C i t y  of Mesquite i n  
accordance with the law, has f i l e d  h i s  r e p o r t  w i th  t h e  Ci ty  
Council s e t t i n a  for th  the Dar t ic luat ion bv t h e  owners of t h e  
benef i ted  propirty on the cos t  t h e r e o f ,  t oge the r  w i t h  the  names 
of the  owners and the descr ip t ion of s a i d  b e n e f i t e d  property and 
the  work t o  be  done adjacent the re to ,  and t h e  amounts t o  be  assessed 
aga ins t  each l o t  or parcel  of land,  and i t s  owner, and a l l  o t h e r  
matters required by law. 

NOW, TIIEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECTION 1. That the said water system s h a l l  be improved 
In t h m n g  manner, to-wit: 

1. To i n s t a l l  an 0-inch water main, inc luding a l l  necessary 
appurtenances, in Westwood Avenue from Mariposa Drive 
northwesterly 1,358 Eeet. 
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2. TO install an 9-inch water main, including all 
necessary appurtenances, in Edinburgh Street from 
Mariposa Drive northwesterly 1,398 feet. 

That bids shall be taken for the construction of the work for 
I, 

the type of construction enumerated above, and the work shall be 
done with the materials and according to plans and methods 
selected by the City Council after the bids are opened. 

That the cost of said improvements shall be paid for as 
follows: to-wit: 

(a) The City of Mesquite shall pay ten percent (1081 of 
the cost of all such improvements plus total costs of oversize 
participation. 

(b) Ninety (908)  percent of the cost of improving said 
water system save and except that part of costs paid by City for 
oversize participation shall be paid by the owners of the benefited 
property. 

. . . .  j . . . . . .  ........:... (cl That portion of costs of improvements assessed to the . . . . . .  . . .  . . . .  
~ .~ owners of the benefited property shall be paid by said owners in 
. . , . .. the following manner: 

i. . . . . . . . . . . . .  . . . .  
I .  . . . . .  . . .  .*. .>.~. . . ... . . . . .  The cost ahall be assessed against said owners and their 

..'..*.li . . . . . . : . . .  : . ;::;:;.< ..A ..... benefited property respectively, in accordance with what is known 

' ) . , , ; :  . . as the "Pront-Foot Plan", in such proportion as the frontage of 
.,.>. the benefited property of each owner to the total costs of improve- . . . . . . . .  .... merits to be assessed to all of said owners, and shall be payable 
. . . . . . 
. . . .  within thirty (30)  daye from the date of the completion of said 

.. . . 
..,..q ; . ,  . J :  improvements and their acceptance by the City of Mesquite. . . ! 

. . . .  Provided that for purposes of computing the amount of the 
. . . . .  . . . . .  assessment to be made under such front foot plan, each parcel Of 
: ..L ,,% T . . . . . . . .  .... ..,... .... ..: . . . . .  benefited property shall be assessed according to the number of 
. .  . .  .:.. lineal feet of each such parcel abutting upon a public street . . . . . . . . . .  . . .  irrespective of the location of improvements constructed hereunder 

relative to suct, parcel so long aa such improvements provide water 
service, to the parcel to be assessed; provided however, that 

,,+& ,: < .... .-. < - > 
corner lots shall be assessed only for the shorter side of same ... 

ci**..,,..... abutting upon a public street. . . . . . . .  
4 

? . . ':".:.k+:*; ; Provided fur her that, it the application of the above mentioned r i  .. . . . . . .  . . . .  .-: rule of apportionkent between property owners would, in the opinion k . . . . . .  .... 
:-.., .. of the City Council in particular cases be unjust or unequal, it .....: :: ....- : .... ~..'% .. . . . .  . . ~. shall be the duty of the said Council to asmess and apportion 

I. - .  said cost in such manner as it may deem just and equitable, having 
; .,. <'.:'..:.'; .... '< . . . . . . . .  . . , in view the special benefits in enhanced value to be received by 

. F . . .  . . each owner of such property, the equities of ownere, and the ad- 
. . . . . . . . . . . . .  justment of such apportionment, so as to produce a substantial 

:,. . 
: 

equality of benefits received by and burdens imposed upon such 
cwncrs. 
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That the C i ty  Engineer i s  hereby di rec ted  t o  prepare a t  once 
p lans  and spec i f i ca t ions  and f l l e  t h e  same with t h e  C i ty  Council 
f o r  t h e  hereinabove described improvements. That i n  t h e  spec i f i ca -  
t i o n s  Dreoared. ~ r o v i s i o n  s h a l l  be made t o  reaui re  a l l  con t rac to r s  
t o  a'maintehance bond f a r  a term not longer than f i v e  ( 5 )  3 years  fo r  a l l  improvements hereinabove described. i f ,  i n  t h e  
judgment of the Ci ty  Council, it is deemed advisable t o  r equ i re  
#aid maintenance bond. 

That such s p e c i f i c a t i o n s  s h a l l  require  the bidder t o  make a 
b id  upon the  improvements above descr ibed,  with maintenance bond 
as herein provided. 

That the spec i f i ca t ions  s h a l l  a l s o  s t a t e  t h e  amount of t h e  
performance payment and bonda which s h a l l  equal t h e  amount of t h e  
b i d ,  as well as the  method by which i t  is proposed to pay t h e  c o a t  
of s a i d  improvements, s a id  method being i n  accordance wi th  t h i s  
r e so lu t ion ,  and s a i d  perfonaance and payment bonds s l ~ a l l  comply wi th  
t h e  terms and provis ions  of A r t i c l e  5106 of Vernon's Texas C i v i l  
S t a t u t e s .  

SECTION 2 .  That the  City Sec re ta ry  be. and she is hereby 
ins t ruc ted  t o  adver t i se  f o r  sea led  bids  f o r  the  const ruct ion of 
t h e  imorove~nents c a l l e d  f o r  t v  t h i s  resolut ion.  s u c h  advertiaement 
f o r  b ihs  to be published i n  t b e ~ r i e a q u i t e  ~ a i l y ' N e w s ,  t h e  o f f i c i a l  
publ ica t ion of t h e  C i ty  of Mesquite, which i s  a newspaper of genera l  
c i r c u l a t i o n  i n  the  Ci ty  of Mesquite. The advertisement s h a l l  run 
one time each week f o r  two weeks, and the  bids s h a l l  be received no t  
e a r l i e r  than four teen ( 1 4 )  days from thc date  of the f i r s t  pub l i ca t ion  ] A l l  b ids  s h a l l  he received s u b j e c t  t o  the  terms and provia ions  of 
t h e  Charter of t h e  C i ty  of Mesquite, and the standard s p e c i f i c a t i o n s  
of the  Ci ty ,  and s h a l l  be f i l e d  w i t h  the Director of Finance on t h e  
d a t e  and hours s p e c i f i e d  and s h a l l  be presented t a  the  Council i n  a 
publ ic  meeting of t h e  City Council. 



SECTION 3. That  the  r e p o r t  or s ta tement  f i l e d  b y  t h e  City 
Engineer  having been duly examined is hereby approved. 

system, with the  amount o r  amounts p e r  f ron t  foo t  proposed t o  be 
, . . . . . .  

.*. a s s e s s e d  f o r  such improvements a g a i n s t  benefi ted p r o p e r t y  and ... ........ , . . .. t h e  owners thereof .  a r e  aa s e t  out on Exhibi t  A h e r e t o  which i s  
incorpo-ated here in  f o r  a l l  purposes. 

SLCTION 5. That a hearing s h a l l  be given t o  s a i d  owners of 
a b u t t i n g  property,  o r  t h e i r  agents o r  a t to rneys  and a l l  persons 
i n t e r e s t e d  i n  sa id  a a t t e r ,  a s  t o  the  amount t o  be a s s e s s e d  aga ins t  
e a c h  owner and h i s  a b u t t i n g  property,  and as to t h e  b e n e f i t s  t o  
s a i d  property by reason of  s a i d  improvement, o r  any o t h e r  matter o r  : 
t h i n g  i n  connection therewi th ,  v h ~ c h  hearing s h a l l  b e  held i n  the 
Counc i l  Chamber of t h e  C i t y  Hall of t h e  Ci ty  of Mesquite, County of  
D a l l a s ,  on t h e  1 6 t h  day of January , A.D.  1981, a t  
3800 o'clock p.m. a t  which t ~ m e  a l l  t h e  sa id  owners, t h e i r  agents  
o r  a t t o r n e y s  o r  o t h e r  i n t e r e s t e d  persons a r e  n o t i f i e d  t o  appear and 
be heard ,  and a t  s a i d  hearzng said owners and o t h e r  persons  may 
a p p e a r ,  by counsel o r  l n  person,  and may o f f e r  ev idence ,  and said 
h e a r i n g  s h a l l  be adjourned from day t o  day u n t i l  f u l l y  accomplished. 

The Ci ty  S e c r e t a r y  of  the City of Meaquite is hereby d i r e c t e d  
t o  g i v e  no t ice  o f  t h e  time and place of  such hearing and of o ther  
m a t t e r s  and f a c t s  i n  accordance with t h e  t e r m  and p r o v i s i o n s  of E t h e  Act passed a t  t h e  F i r s t  Called Sess ion  of the  Fif ty-Eighth 
L e g i s l a t u r e  of t h e  S t a t e  o f  Texas, and known a s  Chapter  192 o f  t h e  
Acts  of  s a i d  Sess ion ,  toge ther  with any amendments t h e r e t o ,  nmr 
shown a s  Article lllOc of  Vernon's Texas C i v i l  S t a t u t e s ,  which s a i d  
l aw,  as en a l t e r n a t i v e  method f o r  t h e  cons t ruc t ion  o f  water and 
sewer improvements i n  t h e  C i t y  of Hesquita ,  Texas, h a s  been adapted 
and made a p a r t  of t h e  Charter  of s a i d  City,  being S e c t i o n  16, A r t i c l e  
111 of s a i d  Char te r .  Sa id  not ice s h a l l  be by advert isement  i n s e r t e d  
a t  l e a s t  th ree  times I n  a newspaper publ ished i n  t h e  C i t y  of 
Mesquite ,  Texas, t h e  f i r s t  pub l ica t ion  t o  be made a t  least twenty-one 
(21)  days before  t h e  d a t e  of sa id  hear ing .  Said n o t i c e  s h a l l  comply 
w i t h  and be i n  accordance with the terms and p r o v i s i o n s  of s a i d  Act. 

The City S e c r e t a r y  i s  hereby f u r t h e r  d i r e c t e d  to g ive  n o t l c e  o f  
s a i d  hearing by m a i l i n g  t o  sa id  owners, t h e i r  agente o r  a t to rneys .  
a copy of s a i d  n o t i c e  by n a i l ,  deposi ted i n  the P o s t  Off ice  a t  
Mesquite .  Texas, f ~ u r t e e n  (14) days p r i o r  t o  the d a t e  o f  aa id  hearing,  
p rov ided ,  however, t h a t  any f a i l u r e  of  the p roper ty  owners t o  r e c e i v e  I 
s a i d  n o t i c e ,  s h a l l  n o t  i n v a l i d a t e  t h e s e  proceedings. 

SECTION 6 .  The C i t y  Council, i n  i n i t i a t i n g  t h i s  proceeding. 
is a c t i n g  under t h e  terms and prov is ions  o f  t t .e  A c t  passed a t  t h e  
F i r s t  Called Sess ion  ~f t h e  Fifty-eighth Legi8 la ture  Of the  S t a t e  of 
Texas,  and known as Cnapter 192 of t h e  Acts o f  s a i d  Session,  togeth 
w i t h  any amendments t h e r e t o ,  now shown a s  A r t i c l e  l l l O c  of v e r r . o n ' s B  , 
Texas C i v i l  S t a t u t e s ,  which sa id  l aw,  as an a l t e r n a t i v e  method Tor .& 
t h e  cons t ruc t ion  o f  water  and sewer improvements i n  t h e  City of 
Mesquite, Texas, h a s  been adopted and made a p a r t  o f  t h e  Charter of 
s a i d  C i t y ,  being S e c t i o n  16, A r t i c l e  1x1 of  s a i d  C h a r t e r .  
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Mayor 


