
GOj.63 
RESOLUTION NO. 17-79 

RESOLUTION OF THE CITY COUNCIL OF TRE CITY 
OF MESQUITE, TEXAS 

WIIEREAS,. t h e  C i t y  o f  Mesquite  deems i t  n e c e s s a r y  to perma- 
n e n t l y  improve t h e  h e r e i n a c t e r  named s t reet  w i t h i n  t h e  C i t y  o f  
M e s q u i t e  by p a v i n g  t h e  S a i d  s t r e e t  w i t h :  
8 - inch  t h i c k  r e i n f o r c e d  c o n c r e t e  pavement ,  wit11 c u r b s  a n d  g u t t e r s  
and d r a i n a g e  f a c i l i t i e s  where s p e c i f i e d ,  t h u s  c o n s t r u c t i n g  a 
6 - l a n e  d i v i d e d  t h o r o u y h f n r e ;  

WHEREAS, t h e  C i t y  o f  Mesqni te  deems i t  i t ,  t h e  p u b l i c  i n t e r e s t  
t o  p a r t i c i p a t e  w i t h  t h e  County of  D a l l a s  i n  s u c h  p r o j e c t  whereby 
t h e  County  w i l l  a d v ~ r t i s e  f o r  b i d s  and pay t h e  f i r s t  53,190.000 
a n d  t h e  C i t y  of  Mesqui te  w i l l  pay  t h e  r e m a i n i n g  p o r t i o n :  and 
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WIIEREAS, t h e  C i t y  of Masqui te  h a s  h e r e t o f o r e  c a u s e d  e n g i n e e r i n g  
p l a n s  Lo b e  comple ted ;  a n d ,  

WHEREAS, s a i d  p r o j e c t  s h a l l  b e  a j o i n t  Ci ty -County  p r o j e c t :  

WHEREAS, t h e  c i t y  C o u n c i l  of t h e  C i t y  o f  M e s q u i t e  is of t h e  

3 .!,;> , ,:. .'?. 
o p i n i o n  t h a t  it i s  n e c e s s a r y  t o  l e v y  a n  a s s e s s m e n t  f o r  the C i t y  
p o r t i o n  o n l y ,  a g a i n s t  t h o  p r o p e r t y  a n d  t h e  o w n e r s  t h e r e o f  a b u t t i n g  

bl,, upon  t h e  following: 
. . . .  

G a l l w a y  E x t e n s i o n  from U. S. Highway 80 to I.H. 30 
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a n d  a g a i n s t  r a i l w a y  companies  whose t r a c k s  o c c u p y  s a i d  s treet ,  
i f  any ,  f o r  a p a r t  o f  t h o  c o s t  o f  improving  said street,  f i x i n g  
a t i m e  f o r  t h e  h e a r i n g  o f  t h e  owners  o f  s a i d  p r o p e r t y ,  a n d  t h e  

. . . . .  . .  I s a i d  r a i l w a y  companies ,  c o n c e r n i n g  t h e  same, and directing t h e  
........ c i t y  S e c r e t a r y  t o  g i v e  n o t i c e  oC s a i d  h e a r i n g .  as r e q u i r e d  by 
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WHEREAS, p l a n s  and s p e c i f i c a t i o n s  have been inode by t h e  
D i r e c t o r  of Cornunity nevelopment f o r  the  improvements o f  s a i d  
s t r e e t ;  and,  

WHEREAS, t h e  D i r e c t o r  of Conmunity Dcrrelopment of t h e  C i t y  
o f  Mesquite i n  accordance  with t h e  law, has  f i l e d  h i s  r e p o r t  w i th  
t h e  C i t y  Council  s e t t i n g  f o r t h  t h e  p a r t i c i p a t i o n  b y  t h e  r a i l w a y  
companies, i f  any, and t h e  p roper ty  owners on t h e  cost t h e r e o f ,  
t o g e t h o r  w i t h  t h e  names o f  the  owners and t h e  d e s c r i p t i o n  of s a i d  
p roper ty  and t h e  work t o  be done a d j a c e n t  t h e r e t o ,  and t h e  amounts 
to  be a s sessed  a g a i n s t  each l u t  o r  p a r c e l  o f  land; and i t s  owner, 
and a l l  o t h e r  m a t t e r s  r equ i red  by law. 

I........ , . . .  
NOW, TIIEREFORE, BE I T  RESOLVED BY THE CITY COIINCTT OF THE CITY 

OF MESQIIJTE, TEXAS : 

SECTION 1. T h a t  t h e  fo l lowing s t r e e t  

Galloway Extension from U. S. Ilighway 80 to I. H. 30 

s h a l l  be  improved i n  t h e  fo l lowing manner, to-wit: 

( 1 )  That s a i d  s t r e e t  s h a l l  be c u t  or f i l l e d  so as to :,ring 
t h e  same t o  grade .  

( 2 )  That s a i d  s t r e e t  s h a l l  be paved wi th  8 - inch  t h i c k  r e in -  
forced concre to  Pavement, with curbs and g u t t e r s  and drainage 
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thoroughfare .  

$>..dv;;..;....*..> ,.... ... 
.,;:v,';:..:.~. . . . .  .................. ..; I That  b ids  shall be taken f o r  the Constructioit  of t h e  work 
3,ts?:.c.,: : 2 : .  . .... . :. ',. ., ,, i .. . . . . . . .  

f o r  t h e  type  of c o n s t r u c t i o n  e n m c r a t r d  above, nnrl t h e  work s h a l l  
c,,> * 
,*p ,!,$ >>~~:.:;::,.; : . ~; b e  done w i t h  t h e  m a t e r i a l s  and accord ing  t o  p lans  a n d  methods 

....... s c l e c t e d  b y  t h e  C i t y  Counci l  a f t e r  t h c  b ids  are opened. Provi;led, ... 
:!?:,v.;:',: :' , . . i however. t h a t  t h e  County o f  Dallar ,  is a l l tho r i t ed  to take  b-ds 6.' 

h e h a l f  o f  t h e  C i t y  f o r  C i t y ' s  p o r t i c n  o f  s a i d  p r o j e c t .  

That  t h e  C o s t  of s a i d  improvements s h a l l  be p a i d  f o r  as 
fo l lows ;  to-wit:  

(a) The C i t y  o f  n c s q u i t e  s h a l l  pay t e n  p e r  c e n t  (10%) o f  
t h e  e s t ima ted  c o s t  of a11 such improvements e x c l u s i v e  of s idewa lks  
on the  Cit, p o r t i o n  of Sa id  p r o j e c t .  
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CiCij.65 
(b l  Tllet a f t e r  d e d u c t i n g  t h e  p r o p o r t i o n  of t h e  c o s t  

p rov ided  f o r  i n  s a i d  S u b s e c t i o n  ( a )  above ,  t h e  w h o l e  r e m a i n i n g  
cost, i n c l u d i n g  t h e  c o s t  o f  c o n c r e t e  c u r b s  o r  c u r b s  and g u t t e r s ,  
d r iveways ,  and s i d e w a l k s  s h a l l  be p a i d  by t h e  owners  of p r o p e r t y  
a b u t t i n g  on s a i d  street  rlamed t o  Lr paved ,  C i t y  p o r t i o n  o n l y  i n  
t h e  f o l l o w i n g  manner ,  to -wi t :  

The c o s t  s h a l l  be a s s s s s e d  a g a i n s t  s a i d  owners  and t h e i r  
p r o p e r t y  r e s p e c t i v e l y ,  i n  a c c o r d a n c e  w i t h  what  is known ns t h e  
"Front-Foot. P lan" ,  i n  p r o p o r t i o r !  a s  t h e  f r o n t a g e  o f  t h e  p r o p e r t y  
o f  each  oun6'2 i B ' t . 0  t h e  w h o l e  f r o n t a g e  improved a n d  s h a l l  b e  p a y -  
a b l e  i n  monthly i n s t a l l m e n t s  n o t  t o  exceed  _* - 4 
i n  number, t h e  f i r s t  of w h i c h  s h a l l  b e  p a y a b l e ' % E ~ h ? n " ~ h i ~ t ~  i 3 0 i  
d a y s  from t h e  d a t e  of t h e  c o m p l e t i o n  o f  s a i d  improvements  and t h e i r  
a c c e p t a n c e  by t h e  C i t y  o f  Mesqui te ,  and one  i n s t a l l m e n t  c e c h  month 
t h e r e a f t e r  u n t i l  p a i d ,  t o g e t h e r  w i t h  i n t e r e s t  t h e r e o n  a t  t h e  r a t e  
of , t e n ,  . p c r c e n t ,  w i t h  p r o v i s i o n  t h a t  any  o f  s a i d  i n s t a l l m e n t s  
may be paid any t i m e  b e f o r e  m a t u r i t y  by t h e  payment  o f  t h o  p r i n c i -  
p a l  and t h e  a c c r u e d  i n t e r e s t  t h e r e o n .  Any p r o p e r t y  owner a g a i n s t  
whom and whose p r o p e r t y  an assessment h a s  been l e v i e d  may pay t h e  
whole a s s e s s n e n t  c h a r g e a b l e  t o  him w i t h o u t  i n t e r e s t  w i t h i n  t h i r t y  
( 3 0 )  d a y s  a f t e r  t h e  a c c e p t a n c e  and c o m p l e t i o n  of s a i d  improvements .  

Prov ided  t h a t ,  i f  t h c  a p p l i c a t i o n  o f  t h e  above  ment ioned  r u l e  
o f  apportionment between p r o p e r t y  o w n e r s  would,  i n  t h c  o p i n i o n  o f  
t h e  C i t y  C o u n c i l ,  i n  p a r t i c u l a r  c a s e s  b e  u n j u s t  or u n e q u a l ,  i t  ] S h a l l  be t h e  d u t y  of t h e  s a i d  c o l n c i l  to a s s e s s  a n d  a p p o r t i o n  said 

. . c o s t  i n  s u c h  manner a s  i t  may decm j u s t  and e q u i t a b l e ,  hav ing  i n  
view t h e  s p e c i a l  b e n e f i t s  i n  enhanced v a l u e  to  be r e c e i v e d  by e a c h  
owner o f  s u c h  p r o p e r t y ,  t h e  e q u i t i e s  o f  owners ,  a n d  t h e  a d j u s t m e n t  
o f  s u c h  a p p o r t i o n m e n t ,  so a s  t o  p roduce  a s u b s t a n t i a l  e q u a l i t y  o f  
b e n e f i t s  r c c e i v r d  by and b u r d e n s  imposed upon s u c h  owners. 

T h a t  no s u c h  a s s e s s m e n t  s h a l l  b e  made a g a i n s t  any owner o f  
a b u t t i n g  p r o p c r t y ,  or o f  a  r a i l w a y ,  i f  a n y ,  S n t i l  a f t e r  t h e  n o t i c e  
and h e a r i n g  p r o v i d e d  by l a w ,  and n o  a s s e s s m e n t  s h a l l  b e  made a g a i n s t  
a n  owner of a b u t t i n g  p r o p e r t y  i n  e x c e s s  of  t h e  b e n e f i t s  to  s u c h  
p r o p e r t y  i n  cnhanced v a l u e  t h e r e o f  b y  means oC s u c h  improvements .  

F o r  t h a t  p o r t  o f  t h e  c o s t  o f  t h e  improvements  t h a t  s h a l l  bo 
de te rmined  t o  b e  l e v i c d  a g a i n s t  t h e  owners  of a b u t t i n g  p r o p c r t y  
and t h e i r  p r o p c r t y  s h a l l  b e  l e v i e d  by a s s e s s m e n t  as h e r e i n  p r o v i d e d ,  
and s a i d  improvements  may f u r t h e r  b e  s e c u r e d  by Mechanic ' s  L i e n s  
t o  be e x c c u t e d  i n  f a v o r  o f  t h o  C i t y  o f  Mesqui te ,  p r o v i d e d  by l a w  
i n  a c c o r d a n c e  w i t h  t h e  terms and p r o v i s i o n s  o f  t h i s  r e s o l u t i o n .  
Pav ing  c e r t i f i c a t e s  e v i d e n c i n g  t h e  a s s e s s m e n t  s h a l l  b e  i s s u e d  i n  
f a v o r  o f  t h e  C i t y  of  M e s q u i t e  f o r  t h e  amount o f  t h e  a s s e s s m e n t ,  
whe ther  t h e  p r o p e r t y  owners  have  e x e c u t e d  M e c h a n i c ' s  L i e n s  to 
s e c u r e  t h e  p a y m n t  or n o t .  a n d  s h a l l  be p a y a b l e  f o r  t h e  u s e  a n d  
b e n e f i t  of t h e  fund e s t a b l i s h e d  f o r  t h e  p u r p o s e  o f  f i n a n c i n g  

: 7 paving  improvements. 
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That t h e  D i r e c t o r  o f  Community nevelopment is  hereby 
d i r e c t e d  to pre.>are a t  o n c e  p l a n s  a n d  s p e c i f i c a t i o n s  and f i l e  
t h e  sane w i t h  t h e  C i t y  C o u n c i l  f o r  t h e  h e r e i n a b o v e  d e s c r i b e d  
pavemcnt a n d  improvenlents. P r o v i d e d ,  however, t h a t  t h e  
f u r n i s h i n g  o f  same by t h e  County  o f  D a l l a s  D i r e c t o r  of P u b l i c  
Works S h a l l  b e  deemed c o m p l i a n c e  h e r e w i t h .  T h a t  i n  t h e  
s p e c i f i c a t i o n s  p r e p a r e d ,  p r o v i s i o n  s h a l l  b e  made to r e q u i r e  . 
a l l  c o n t r a c t o r s  to g i v e  a  m a i n t e n a n c e  band f o r  a tern n o t  
l o n g e r  than  f i v e  ( 5 )  y e a r s  f o r  a l l  pavements a n d  improvements 
hereinabove d e s c r i b e d ,  i f ,  i n  t h c  judgment o f  t h e  C i t y  C o u n c i l ,  
it is  deemed a d v i s a b l e  to r e q u i r e  s a i d  main tenance  bond. 

That  s u c h  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  b idder  t o  make a 
b i d  upon t h e  improvements  a b o v e  d e s c r i b e d ,  w i t h  mqintenance bond 
as here in  p r o v i d e d .  

That t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  state t h c  m o u n t  of t h e  
performance payment a n d  bonds which s h a l l  e q u a l  t h e  amount o f  
t h e  b id ,  as w e l l  a s  t h e  method by which it is proposed t o  pay  
t h e  c o s t  o f  s a i d  inprovenaents ,  s a i d  method b e i n g  i n  a c c o r d a n c e  
wi th  t h i s  r e s o l u t i o n ,  a n d  s a i d  p c r f o m a n c e  a n d  payment bonds 
s h a l l  comply w i t h  t h e  t e r m s  a n d  p r o v i s i o n s  o f  A r t i c l e  5106 o f  
Vernon's Texas  C i v i l  S t a t u t e s .  Prov ided  t h a t  t h e  r e q u i r e m e n t s  
a p p l i c a b l e  t o  C o u n t i e s  s h a l l  b e  compl iance  w i t h  t h i s  and t h e  
precaading two p a r a g r a p h s .  

SECTION 4 .  T h a t  it is h e r e b y  found a n d  de te rmined  t h a t  t h e  
e s t i m a t e d  cost  o f  improvements  on t h e  h e r e i n a f t e r  d e s c r i b e d  stree 
C i t y  p o r t l o n  o n l y ,  w i t h  t h e  amount  o r  amounts  p e r  f r o n t  f o o t  pro-  

t y  and t h e  owners  t h e r e o f ,  a n d  a g a i n s t  r a i l w a y  companies whose 
tracks OCCUPY s a i d  street , i l  any, a r e  a s  

posed t o  be a s s e s s e d  f o r  s u c h  improvcmcnts a g a i n s t  a b u t t i n g  p r o p e r -  

P O ~ ~ O W S ,  t o - w i t :  

lSec A t t a c h e d  E x h i b i t )  

SECTION 5.  T h a t  a h e a r i n g  s h a l l  bc g i v e n  t o  s a i d  Owners of 
a b u t t i n g  p r o p e r t y ,  a n d  o f  r a i l w a y s ,  i f  any, o; t i ~ e i r  a g e n t s  or 
a t t o r n e y s  a n d  a l l  p e r s o n s  i n t e r e s t e d  i n  s a i d  matter, as to t h e  
amount to b e  a s s e s s e d  a g a i n s t  e a c h  owner a n d  h i s  a b u t t i n g  p r o p -  
e r t y  and r a i l w a y s ,  a n d  as t o  t h e  b c n c f i t s  t o  s a i d  p roper ty  b y  
reason of  s a i d  improvement ,  or an*: o t h c r  m a t t e r  o r  t h i n g  i n  
connec t ion  t h o r c w i t h ,  which  h e a r i n g  s h a t i  be h e l d  i n  t h o  C o u n c i l  
Chanber af t h c  C i t y  H a l l  o f  t h e  C i t y  of Muscluitc, County of  
D a l l a s ,  on t h e  1 8 t h  clay o f  J u n e ,  A.D. ,  1979 ,  at 3:00 o ' c l o c k  p.m. 
a t  which t i m e  al l  t h c  s a i d  owners ,  t h e i r  a g e n t s  o r  a t t o r n e y s  or 
o t h e r  i n t e r e s t e d  p e r s o n s  are notified t o  a p p e a r  and be h e a r d ,  
and a t  s a i d  h e a r i n g  !;aid owners  a n d  o t h e r  p e r s o n s  may a p p e a r ,  by 
counse l  or i n  p e r s o n ,  a n d  may o f f e r  e v ~ d e n c e ,  and s a i d  h e a r i n g  
s h a l l  be a d j o u r n e d  f rom d ~ ~ y  t o  d a y  u n t i l  f u l l y  accomplished. 

. . . . .  
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The C i t y  S e c r e t a r y  o f  t h e  C i t y  of Mesqui te  i s  h e r e b y  
d i r e c t e d  t o  g i v e  n o t i c e  o f  t h e  time and p l a c e  o f  s u c h  h e a r i n g  
a n d  of  o t h e r  m a t t e r s  and f a c t s  i n  accordance w i t h  t h e  terms 
and p r o v i s i o n s  o f  t h e  ~ c t  p a s s e d  a t  the F i r s t  C a l l e d  S e s s i o n  
Of t h e  F o r t i e r h  L e g i s l a t u r e  o f  t k e  S t a t e  o f  T e x a s .  a n d  known 
a s  Chapte r  106 of t h e  Acts  o f  s a i d  S e s s i o n ,  t o g e t h e r  w i t h  any 
amendments t h e r e t o ,  now shown a s  A r t i c l e  1105b o f  V e r n o n ' s  
Texas  C i v i l  S t a t u t e s ,  which s a i d  law, as a n  a l t e r n a t i v e  method 
f o r  t h e  c o n s t r u c t i o n  of s t r e e t  improvemgnts i n  t h e  C i t y  O f  

Mesqui te ,  Texas, h a s  been adopted  and made a  p a r t  of  t h e  C h a r t e r  
o f  s a i d  C i t y ,  b e i n g  S e c t i o n  12, A r t i c l e  I11 o f  s a i d  C h a r t e r .  
S a i d  n o t i c e  s h a l l  be by a d v e r t i s e m e n t  i n s e r t e d  a t  l e a s t  t h r e e  
t i m e s  i n  a newspaper p u h l i s h e d  i n  t h e  C i t y  o f  M e s q u i t e .  T e x a s .  
t h e  f i r s t  p u b l i c a t i o n  t o  be made a t  least twenty-one ( 2 1 )  d a y s  
b e f o r e  t h e  d a t e  of  s a i d  h c a r i n g .  Said n o t i c e  s h a l l  comply  w i t h  
and be i n  accordance  w i t h  t h e  terms and p r o v i s i o n s  o f  s a i d  A c t .  

-::.,: ; ........ ? .  .. 
. . The C i t y  S f c r c t a r y  is hereby  f u r t h e r  d i r e c t e d  t o  y i v e  n o t i c e  

-iw., of  s a i d  h e a r i n g  by m a i l i n g  t o  s a i d  owners, t h e i r  a g e n t s  or  
a t t o r n e y s ,  and t o  s a i d  r a i l w a y  companies, t l~e i r  a g e n t s  o r  a t t o r -  

......... neys ,  i f  any, a  copy of  s a i d  n o t i c e  by m a i l ,  d e p o s i t e d  i n  t h e  
. .  P o s t  O f f i c e  a t  H e s q u i t c ,  Texas, f o u r t e e n  (14)  d a y s  prior t o  t h e  

, i z ! . :2 , ' ,o . . . : .  ,@$ . d a t e  o f  s a i d  h e a r i n g ,  p r o v i d e d ,  however, t h a t  any  f a i l u r e  o f  t h e  ....... Yw>:+p:! >?.!.. .: 
+:q. k~;!!::: . , ' ,  . ,  

p r o p e r t y  w n e r o  to r e c e i v e  s a i d  n o t i c e ,  s h a l l  n o t  i n v a l i d a t e  t h e s e  

I . ; :  - 1 p r o c e e d i n g s .  
.$:.!.;,::.?.: :..:;. . . .  . C.;, .*  ,. . :. . . ........,.. SECTION 6.  The c ~ t y  C o u n c i l ,  i : ~  i n i t i a t i n q  t h i s  p r o c e e d i n g ,  
3$ym!!<?>!:,: :,.:, . i s  act i .ng under t h e  terms and p r o v i s i o n s  o f  t h e  Act p a s s e . %  a t  t h e  
L.$7.,4-..:. "ry$<$...: . . . . .  . . . . . . . . .  F i r s t  C a l l e d  S e s s i o n  of t h e  F o r t i e t h  L c g i s l a t u r c  of t h e  S t a t e  o f  
<; ,,:,:.\ :. ' '  

?..' ~ ,. ..' ~,,..., .,\,. :,;>,: 
Texas,  and known as Chapte r  106 OL the A c t s  o f  s a i d  S e s s i o n ,  .... 

?,I:; .:,. : , . 
'.I/.: 

t o y e t h c r  w i t h  any anur.;lcrnents t h f r c t o ,  now shown a s  A r t i c l e  l l O 5 b  . . . . . . . . . . .  L.v, ... . :~  . .  o f  Vernon ' s  Texas Civ i !  S t a t u t e s ,  which s a i d  law,  as m, a l t e r n a -  (q*;;~.'.,;:.: ;.,; ,., . .,. '.... :. t i ve  method for  t h e  s o n s t r i l c t i o ~ z  of s t r e e t  improvemunts  i n  t h e  ... . . . :  ;fv>$ w:;: , . , : . .  C i t y  o f  Mesquite, Texas, has been adopted and made a p a r t  of  t h e  
*p:,e:ej . :.>, ...7., . .  . . ~ '  .. C h a r t e r  o f  s a i d  C i t y ,  being S e c t i o n  12, A r t i c l e  111 of s a i d  Char -  
::'? , . . t e r .  

~&p*:!:r><<~$:(.::, . . 
.+-. j: .., . . . . . . . . . . .  ... I.?, . . . . . .  wv.: ... <$+, &A: ....... SECTIOG 7 .  Tha t  t h i s  r e s o l u t i o n  s h a l l  t o k e  e f f e c t  From a n d  
yJ;,$.g:f;,,.<:. : , , . . a f t e r - i G a T S a g e ,  a s  i n  ibe C h a r t e r  i n  s u c h  cases i s  made  a n d  .... . . ;  , . .  . p ~ o v i d e d .  -.., ...... 
,,$?:;;!i ;. ,..: . ' 

DULY passed by t h c  C i t y  C o u n c i l  on t h e  2 1 s t  d a y  o f  May, A.D. ,  &$+,"?; ..$~:~-- 1979. 

........... <g:><j: .:,.:. + ..:, :.,- . . 
.,-:->:: 2,2,., ::., . ' . .- ,. , . ~~ ATTEST : APPROVED AS TO FORM: 

E l l a n d  A r c h e r  
............ _ : ,  ,:.. >i_i . . ,  C i t y  A t t o r n e y  
........ ;.>:. ...... 


