RESOLUTION NO. 17-79

RESOLUTION OF THE CITY COUNQIL OF THE CITY
OF MESQUITE, TEXAS

WHEREAS, the City of Mesquite deems it necessary to perma-
nently improve the hereinafter named streect within the City of
Mesquite by paving the said street with:
g@~ineh thick reinforced concrete pavement, with curps and gutters
and drainage facilities where epecified, thus constructing a
6-lane divided thoroughfare;

WHEREAS, the City of Mesguite deems it in the public interest
to participate with the County of Dallas in such project whereby
the County will advertise for bids and pay the first $3,190,000
and the City of Mesquite will pay the remaining portion; an

WHEREAS, the City of Mesquite has heretofore caused engineering
plans to be completed; and,

WHEREAS, said project shall be a joint City-County Project;

WHEREAS, the City Council of the City of Mesquite is of the
opinion that it is necessary to levy an assessment for the City
portion only, against the property and the owners thereof abutting
wpon the following:

Galloway Extension from U. §. Highway 80 to I.H. 30

and against railway companies whose tracks occupy said street,
if any, for a part of the cost of improving said street, fixing
a time for the hearing of the owners of said property, and the
said railway companies, concerning the same, and directing the
city Secretary to give notice of said hearing, as required by
law;: and
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WHEREAS, plans and specifications have been inade by the
Director of Community Develcpment for the improvements of said
street; and,

WHEREAS, the Director of Community Development of the City
of Mesquite in accordance with the law, has filed his report with
the City Council setting forth the participation by the railway
companies, if any, and the property owners on the cost thereof,
together with the names of the owners and the description of said
property and the work to be done adjacent thareto, and the amounts
to be assessed against each let or parcel of land; and its owner,
and all other matters regquired by law.

NOW, THEREFCRE, BE IT RESOLVED BY THE CITY COUNCYI. OF THE CITY
OF MESQUITE, TEXAS:

SECTION L. That the following street

Galloway Extension from U. §. Highway 80 to I. H. 30

shall be improved in the following manner, to-wit:

(1} That said street shall be cut or filled so as to hring
the same to grade.

(2) That said street shall be paved with 8-inch thick rein-
for;ed concrete pavement, with curbs and gutters and drainage
facilities where specified, thus constructing a é~lane divided
thoroughfare.

That bkids shall be taken for the construction of the work
for the type of construction enumerated ahove, and the work shall
be done with the materials and according to plans and methods
selected by the City Council after the bids are opened. Provided,

however, that the County of DAallas iz authorized to take b.ds ¢.»
behalf of the City for City's porticn of said project.

That the Cost of said improvements shall be paid for as
follows; to-wit:

{a) The City of Mesquite shall pay ten pexr cent (l0%) of
the estimated cost of all such improvements exclusive of gidewalks
on the City portion of said proijcct.
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(b} That after deducting the proporticn of the cost
provided for in said Subsection {a) above, the whole remaining
cost, including the cost ©of concrete curbs or curbs and gutters,
driveways, and sidewalks shall be paid by the owners of property
abutting on said street named to be paved, City portion only in
the following manner, to—-wit:

The cost shall be assessed against said owners and their
property raspectively, in accordance with what is known as the
"Front-Foot Plan", in proportior as the frontage of the property
of each owner i%’' to the whole frontage improved and shall be pay-
able in monthly installments not to exceed _twentv-four (2d) .
in number, the first of which shall be payable within thiriy (300
days from the date of the completion of said improvements and their
acceptance by the City of Mesquite, and one installment <ach month
thereafter until paid, together with interest thereon at the rate
of ter . pereent, with provision that any of said installments
may be paid any time before maturity by the payment of the princi-
pal and the accrued intexest thereon. Any property owner agdainst
whom and whose property an assessment has been levied may pay the
whole assessment chargeable to him without interest within thirty
(30} days after the acceptance and completion of said improvements.

Provided that, if the applicaticn of the above mentioned rule
of apportionment between property owners would, in the opinion of
the City Council, in particular cases be unjust or unequal, it
shall be the duty of the said council to assess and apportion said
cost in such manner as it may deem just and egquitable, having in
view the special benefits in enhanced value to be received by each
owner of such property, the equities of owners, and the adjustment
of such apportionment, so as to produce a substantial equality of
benefits recceived by and burdens imposed upon such owners.

That no such assessment shall be made against any owner of
abutting property, or of a railway, if any, until after the notice
and hearing provided by law, and no assessment shall be made against
an owner of abutting property in excess of the benefits to such
property in enhanced value thereof by means of such improvements.

For that part of the cost of the improvements that shall bhe
determined to be levied against the owners of abutting property
and their property shall be levied by assessment as herein provided,
and said improvements may further be secured by Mechanic's Liens
to be exccuted in favor of the City of Mesquite, provided by law
in accordance with the terms and provisions of this resolution.
Paving certificates evidencing the assessment shall be issued in
favor of the City of Mesguite for the amount of the assessment,
whether the property owners have executed Mechanic's Liens to
gsecure the payment or not, and shall be payable for the use and
benefit of the fund established for the purpose of financing
paving improvements. .
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That the Director of Community Development is hereby
directed to prezare at once plans and specifications and file
the same with the City Council for the hereinabove described
pavement and improvements. Provided, however, that the
furnishing of same by the Couniy of Dallas Director of Public
Works shall be deemed compliahce hercwith., That in the
specifications prepared, provision shall be made to regquire
all contractors to give a maintenance bond for a term not
longer than five (5) years for all pavements and improvements
hereinabove described, if, in the judgment of the City Counecil,
it is deemed advisahle to require said maintenance bond.

That such specifications shall require the bidder to make a
bid upon the improvements above described, with maintenance bond
as herein provided.

That the specifications shall also state the amount of the
performance payment and bonds which shall egual the amount of
the bid, as well as the method by which it is proposed to pay
the cost of said improvements, said method being in accordance
with this resolution, and said performance and payment bonds
shall comply with the terms and provisions of Article 5106 of
Vernon's Texas Civil Statutes. Provided that the requirements
applicable to Counties shall be compliance with this and the
preceeding two paragraphs.

SECTION 4, That it is hereby found and determined that the
estimated cost of improvements on the hereinafter described streetgd
City portion only, with the amount or amounts per front foot pro-
posed to be assessed for such improvements against abutting proper-
ty and the owners thereof, and against railway companies whose
tracks occupy said straet , if any, are as
follows, to=-wit:

(Sec Attached Exhibit)

SECTION 5. That a hearing shall be given to said Owners of
abutting preperty, and of railways, if any, or tiieir agents or
attorneys and all persons interested in said matter, as to the
amount to be assessed against each owner and his abutting prop-
erty and railways, and as to the bencfits to said property by
reason of said improvement, or any other matter or thing in
connection therewith, which hearing shali be held in the Council
Chanber of the City Hall of the City of Mesguite, County of
Pallas, on the 1l8th day of June, A.D., 1979, at 3:00 o'clock p.m.
at which time all thc sald owners, their agents or attorneys or
other interested persons are notificd to appcar and be heard,

and at said hearing taid owners and other persons may appear, by 0]
counsel or in person, and may offer evidence, and said hearing
shall be adjourned from day to day until fully accomplished.
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The City Secretary of the City of Mesguite is hereby
directed to give notice of the time and place of such hearing
and of other matters and facts in accordance with the terms
and provisions of the Act passed at the FPirst Called Jession
of the Fortieth Legislature of the State of Texas. and known
as Chaptexr 106 of the Acts of gaid Session, together with any
amendments thereto, now shown as Article 1165b of Vernon's
Texas Civil Statutes, which said law, as an alternative method
for the construction of street improvements in the City of
Mesgquite, Texas, has been adopted and made a part of the Charter
of said City, being Section 12, Article III of said Charter.
8a2id notice shall be by advertisement inserted at least three
times in a newspaper published in the City of Mesquite, Texas,
the first publication to be made at least twenty-one (21} days
before the date of said hearing. Said notice shall comply with
and be in accordance with the terms and provisions of said Act.

The City Secrctary is hereby further directed to give notice
of said hearing by majiling to said owners, their agents or
attorneys, and to said railway companies, their agents or attor-
neys, if any, a copy of said notice by mail, deposited in the
Post Office at Mesquite, Texas, fourteen (l4) days prior to the
date of said hearing, provided, however, that any failure of the
propecty owners to reccive said notice, shall not invalidate these
proceedings.

SECTION 6. The City Council, in initiating this proceeding,
is a2cting under the terms and provisions of the Act passed at the
First Called Session of the Fortieth Legislature of the State of
Texas, and known as Chaptcr 106 of the Acts of said Session,
together with any amendements thercto, now shown as Article 1103b
of Vernon's Texas Civi) Statutes, which said law, ag an alterna-
tive methad for the construction of streect improvemonts in the
City of Mesquite, Te=xas, has been adopted and made a part of the
Charter of said City, being Section 12, Article III of said Char=
ter.

SECTIOK 7. That this resolution shall take effect from and
after its passage, as in the Charter in such cases is made and
provided.

DULY passcd by the City Council on the 2)sk day of May, A.D.,
1979,

ATTEST: APPROVED AS TO FORM:
.
i) e
sy /] fua ,)_M
Noyma G. MaGadghy Elland Archer

City Secretary . / City Attorney
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