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RESOLUTION NO. 33-78 

WHEREAS, t h e  C i t y  C o u n c i l  of t h e  C i t y  o f  Mesqui te  is  
o f  t b e  o p i n i o n  t h a t  i t  is  n e c e s s a r y  t o  l e v y  an a s s e s s m e n t  
a g a i n s t  t h e  p r o p e r t y  and t h e  owners  t h e r e o f  a b u t t i n g  upon 
t h e  f o l l o w i n g  street: 

carVer  S t r e e t  from Gross  S t r c e t  t o  Pzza D r i v e  

and  a g a i n s t  r a i l w a y  companies whose t r a c k s  occupy  s a i d  s t r e e t ,  
i f  a n y ,  f o r  a p a r t  of tho  c o s t  o f  improv ing  s a i d  s t r e e t ,  f i x -  
i n g  a t i m e  f o r  t h e  hear ing  o f  t h e  owners  of s a i d  p r o p e r L y ,  and 
t h e  s a i d  r a i l w a y  companies ,  c o n c e r n i n g  the? same,  and d i r e c t -  
i n g  t h e  C i t y  S e c r e t a r y  to g i v e  n o t i c e  o f  said h e a r i n g ,  a s  re- 
q u i r e d  by  law; a n d  

WIIEREAS, t h e  C i t y  C o u n c i l  b a s  l i e r a t o f a r c ,  by r c s o l u t i o n .  
o r d e r e d  t h e  i~nprovement  o f  s a i d  s t r c ? e t  enumera ted  a b o v e ,  by 
p a v i n g  s a i d  s t r e e t  wi th  3 , 0 0 0  P.S.I. r e i n f o r c e d  c o n c r e t e  pave-  
a e n t  m e e t i n g  t h e  C i t y ' s  S t a n d a r d  S p s c i i i c a t i o n s ;  by c o n s t r u c -  
t i n g  c o n c r e t e  dr iveway a p p r o a c h e s  a n d  s i d e w a l k s ,  where s p e c i -  
f i e d :  end by c o n s t r u c t i n g  e l l  n e c e s s a r y  d r a i n a g e  f a c i l i t i e s  3 w h e r e  s p e c i f i e d .  Any e x i s t i n g  p a v i n g  i n  p l a c e ,  m e e t i n g  t h e s e  
s p e c i f i c a t i o n s ,  o r  which can b e  u t i l i z e d ,  s h a l l  be  l e f t  i n  
p l a c e ,  i f  any, and c o r r e s p o n d i n g  c r e d i t s  t o  t h e  p r o p e r t y  owners 
s h a l l  b e  al lownd o n  t h e  a s s e s s n c n t s ;  and  

WHEREAS, t h e  D i r e c t o r  o f  C o r n u n i t y  Development o f  t h e  C i t y  
of  M e s q u i t e  h a s ,  i n  accordance  w i t h  t h e  law, f i l e d  h i s  r e p o r t  
w i t h  t h e  C i t y  C o u n c i l ,  s e t k i n g  f o r t h  t h e  p a r t i c i p a t i o n  by t h e  
r a i l w a y  companies ,  i f  any, and  t h e  p r o p e r t y  o w n e r s ,  i n  t h e  cost 
t h e r e o f ,  t o g e t h e r  w i t h  t h e  names of t h e  owners  and  t h e  d e s c r i p -  
t i o n  o f  s a i d  p r o p e r t y ,  and t h e  work t o  b e  done a d j a c e n t  t h e r e t o ,  
and  t h e  amounts to  be a s s e s s e d  a g a i n s t  e a c h  lot  or p a r c e l  a n d  
i ts owners  and a l l  oiher m a t t e r s  r e q u i r e r l  by t l l e  . , p p l i c a b l e  law; 
NOW, T h e r e f o r e ,  

BE I T  RESOLVED BY TllE CITY COUNCIL OF TllE CITY OF MESQUITE: 

SECTION 1. T h a t  t h e  r e p o r t  o r  s t a t e m e n t  f i l e d  by tine 
P i r e c t o r  o f  Community Development h a v i n g  been d u l y  examined is 
h e r e b y  approved .  

SECTION 2 .  T h a t  i t  is  h r r r b y  r o u n d  and d e t e r m i n e d  t h a t  t h e  
c o s t  of improvements on t h c  h c r c i n n f t e r  d e s c r i b e d  s t r e e t ,  w i t h  
t h e  amount  or amounts ncr f r o n t  f o o t  n r o r o s e d  t o  be  a s s e s s e d  f > r  ~~~ ~ . . 

J s u c h  improvements a g a i n s t  a b u t t i n j  p r o p e r t y  a n d  t h e  owners  t h e r c -  
o f ,  and a g a i n s t  r a i l w a y  cornpanics  whose t r a c k s  occupy s a i d  s t r e e t ,  
i f  :iny, a r e  a s  f o l l o w s ,  t o - w i t :  
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- 
~ l l  a s s e s s m e n t s ,  l iowcvcr, a t o  be made a n d  l e v i e d  by t h e  
C i t y  C o u n c i l  as it may dean j u s t  and e q u i t a b l e ,  h a v i n g  i n  
v i e w  t h e  s p e c i a l  b e n e f i t s  i n  enhanced v a l u e  t o  b e  r e c e i v e d  
by s u c h  p a r c e l s  of p r o p e r t ]  and owners t h e r e o f ,  t h e  e q u i t i e s  
o f  s u c h  owners ,  and t h e  ild:ustment of t h e  a p p o r t i o n m e n t  o f  
t h e  c o s t  o f  i n t p r o v e m u ~ t s  so a s  t o  produce a s u b s t a n t i a l  e q u a l i -  
t y  o f  b e n e f i t s  r e c e i v e d  and burdens  imposed. 

SECTION 3 ,  T h a t  a h e a r i n g  s h a i l  be g i v e n  t o  s a i d  owners  
o f  a b u t t i n g  p r o p e r t y ,  a n d  of r a i l w a y s ,  i f  a n y ,  o r  t h e i r  a g e n t s  
o r  a t t o r n e y s  and a l l  p e r s o n s  i n t e r e s t e d  i n  s a i d  m a t t e r ,  as t o  
t h e  amount t o  be a s s e s s e d  a g a i n s t  each owner a n d  h i s  a b u t t i n g  
p r o p e r t y  and r a i l w a y s ,  a n d  a s  t o  t h e  b e n e f i t s  t o  s a i d  p r o p e r t y  
b y  r e a s o n  o f  s a l d  improvements ,  O r  any o t h e r  matter o r  t h i n g  
i n  c o n n e c t i o n  t h e r e w i t h .  which h e a r i n g  s h a l l  be h e l d  i n  t h e  - 
C o u n c i l  Chamber of t h e  N u r i c i p a l  B u i l d i n g  of  t h e  C i t y  o f  
M e s q u i t e ,  County of  D a l l a r ,  o n  t h e  5 t h  d a y  of F e b r u a r y ,  1979 ,  
a t  3:00 P.M. a t  which t i r n ~ :  a l l  t h e  s a i d  c w n e r s ,  t h e i r  a g e n t s  
or a t t o r n e y s  or o t h e r  i n t e r e s t e d  p e r s o n s  a re  n o t i f i e d  t o  a p p e a r  K 

a n d  be h e a r d ,  and a t  s a i d  h e a r i n q  s a i d  owners  and o t h e r  p e r s o n s  1 
n a y  a p p e a r ,  by c o u n s e l  or i n  p e r s o n ,  and may o f f e r  e v i d e n o e ,  
a n d  s a i d  h e a r i n g  s h a l l  be ad journed  from d a y  t o  d a y  u n t i l  f u l l y  
accornpl l shed .  

The C i t y  Secretary uf t h e  C i t y  of M e s q u i t e  is h e r e b y  
d i r e c t e d  t o  g i v c  n o t i c e  o f  t h e  t ime and p l a c e  o f  s u c h  h e a r i n g  

i 
a n d  o f  o t h e r  m a t t e r s  a n d  f a c t s  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  a n d  
p r o v i s i o n s  o f  t h e  A c t  passed  a t  t h e  F i r s t  C a l l e d  S e s s i o n  of t h e  
Fortieth L e q i s l a t u r e  o f  the S t a t e  o f  Texas, a n d  known as c h a p t e r  

$ *  
1 0 6  o f  t h e  A c t s  of  s a i d  S e s s j o n ,  t o g e t h e r  w i t h  any  amendments 
t h e r e t o ,  now shown as A r t i c l e  1105b of  V e r n o n ' s  Texas  C i v i l  
S t a t u t e s ,  whicn s a i d  l a w ,  a s  an  a l t e r n a t i v e  method f o r  t h e  con-  
s t r u c t i o n  o f  street a n d  a l l e y  improvements i n  t h e  C i t y  o f  
M e s q u i t e ,  TexaC, Itas been  ndcpted  and made a parL. o f  t h e  c h a r t e r  
o f  s a i d  C i t y ,  h c i n g  S e c t i o n  12 .  A r t i c l e  I11 o f  s a i d  C h a r t e r .  P 
S a i d  n o t i c e  s h a l l  b e  by a r lvcr t i sement  i n s e r t e d  a t  leas t  t h r e e  
t i m e s  i n  a newspaper p u b l i s h e d  i n  t h c  C i t y  o f  M e s q u i t e ,  T e x a s ,  
t h e  f i r s t  p u b l i c a t i o n  t o  be made a t  l e a s t  twenty-one  (21)  d a y s  
b e f o r e  t h c  d a t e  o f  s a i d  h e a r i n q .  S a i d  n o t i c e  s h a l l  comply w i t h  
and b e  i n  a c c o r d a n c e  w i t h  t h e  terms and p r o v i s i o n s  o f  s a i d  A c t .  

I 
The C i t y  S e c r e t a r y  i s  h e r e b y  f u r t h e r  d i r e c t e d  t o  g i v e  

n o t i c e  oE said h e a r i n g  by m a i l i n g  t o  s a i d  o w n e r s ,  t h e i r  agents 
o r  a t t o r n e y s .  and t o  s a i d  r a i l w a y  companies ,  t h e i r  a g e n t s  or  
a t t o r n e y s ,  i f  a n y ,  a  copy  of  s a i d  n o t i c e  by m a i l ,  d e p o s i t e d  i n  
t h e  P o s t  O f f i c e  a t  Mesqui te ,  Texas,  f o u r t e e n  ( 1 4 )  d a y s  p r i o r  to 
t h e  , l a t e  o f  s a i d  h e a r i n g ,  p r o v i d e d ,  however ,  t h a t  a n y  f a i l u r e  
o f  t h e  p r o p e r t y  o w n e r s  t o  r e c e i v e  s a i d  n o t i c e ,  s h a l l  n o t  i n -  
v a l i d a t e  t h e s e  p r o c e e d i n g s .  

SECTION 4 .  T h a t  t h i s  r e s o l u t i o n  s l l a l l  t a k e  e f f e c t  f r o m  
and a f t e r  i t s  p a s s a g e  as  i n  t h e  C h a r t e r  i n  s u c h  c a s e s  i s  made 
and  p r o v i d e d .  
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DUL'f FASSEU AND APPROVED I>; t h e  C i t y  Council of the 
C i t y  of :aesquite, ~ c x n s ,  on thc l!!t.hday of Decemh,,r. 
A . D . ,  1978. 

APPROVED A S  TO FORM. 

C i t y  At torney  
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