
RESOLUTION NO. 9-78 
00043 

WHEREAS, t h e  c i t y  of Mesquite dcema it necessary to  
permanently improve t h e  h e r e i n a f t e r  named s t r e e t s  and a l l e y  
within t h e  C i t y  of Mesquite:  Now, t h e r e f o r e ,  

BE IT RESOLVED BY THE, CITY COUNCIL OP THE CITY OF 
MESQUITE : 

SECTION I. That  t h e  following s t r e e t a  and a l l e y :  

1. Alley between Red n i l 1  Lane and Royal C r e s t  Drive from 
Greenleaf Lane to  Upland Lane. 

2 .  Warren S t r e e t  from Walker S t r e e t  t o  Braden S t r e e t .  
3. Carver S t r e e t  from Gross S t r e e t  t o  Paza Drive. 

That s a i d  s t r e e t s  o r  a l l e y  s h a l l  be c u t  o r  f i l l e d  s o  
as t o  b r i n g  same t o  g rade .  

That s a i d  s t r e e t s  and a l l e y  s h a l l  b e  paved wi th  3.000 
P.S.I. Reinforced Concre te  Pavement meet ing the  C i t y ' s  
Standard S p e c i f i c a t i o n s ,  and any e x i s t i n g  paving i n  p lace .  
meeting t h e s e  s p e c i f i c a t i o n s ,  o r  which can  be u t i l i z e d ,  
s h a l l  be l e f t  i n  p l a c e ,  i f  any, and corresponding c r e d i t s  
t o  the p r o p e r t y  owners s h a l l  be al lowed o n  t h e  assessments. 

That b i d s  s h a l l  b e  t a k e n  f o r  t h e  c o n s t r u c t i o n  of t h e  
work fo r  t h e  type  of c o n s t r u c t i o n  enumerated above. and t h e  
work sha l l  be done w i t h  t h e  m a t e r i a l a  and according to  
plans and methods s e l e c t e d  by t h e  C i t y  Council  a f t e r  t h e  
bids are opened. 

That t h e  c o s t  o f  s a i d  improvements s h a l l  be paid tor 
a s  follows, to-wi t :  

a  The c o s t  o f  improving so much of s a i d  s t r e e t s  and 
a l l e y  and t h e i r  i n t e r s e c t i o n s  w i t h  o t h e r  s t r e e t s  and a l l e y s  
a s  i s  occupied by t h e  r a i l s  and t r a c k s  o f  r a i lways ,  i f  any 
occupying s a i d  s t r e e t s  and a l l e y ,  and between t h e  same and 
two 1 2 )  f e e t  on the  o u t s i d e  the reo f ,  s h a l l  be p a i d  by t h e  
owners of  s a i d  r a i l w a y s  r e s p e c t i v e l y .  

(b) The C i t y  o f  Mesquite s h a l l  pay on ly  an  amount e q u a l  
t o  the c o s t  of storm sewers ,  and also a l l  t h e  c o s t  of improv- 
ing  i n t e r s e c t i o n s  of s a i d  a t r e e t s  and a l l e y  wi th  o t h e r  s t r e e t s  
and a l leye ,  and p a r t i a l  a d j u s t e d  f r c n t a g e s  on s i d e  p roper ty ,  
except s o  much t h e r e o f  a s  s h a l l  b e  borne by railways, a s  
provided i n  Subsec t ion  ( a ) .  

(c) Tha t  a f t e r  deduc t ing  t h e  p r o p o r t i o n  of t h e  c o s t  
provided f o r  i n  s a i d  Subsec t ions  (a) and (bl  above, t h e  whole 
remaining c o s t ,  i n c l u d i n g  t h e  c o s t  o f  concre te  curba o r  c u r b s  
and g u t t e r s ,  d r i v s v a y s ,  and sidewalks a h a l l  be paid  by t h e  
owners of t h e  p r o p e r t y  a b u t t i n g  on s a i d  s t r e e t s  and a l l e y  
named t o  b e  paved, i n  t h e  fo l lowing manner, to-wit: 

-1- 

&;v;r -.n7.7..l.-?.; 1 .I. I .- .....,...; ir.rr rr...v: *,? ,,il*l?mph.W41 . . .  : ..,>.~ .. .,., . . .,. .:: .... - . : . . . , . , . . , ,.. . . . .. . ,. 

- ~ - .  1~~ ~ ~ r -  



. . . . . .  ' . , . ~  . .  

. . 

~~ . , , 

. .......-.- 

The c o s t  s h a l l  be a s s e s s e d  a g a i n s t  s a i d  owrters a n d  
t h e i r  p r o p e r t y  r e s p e c t i v e l y ,  i n  a c c o r d a n c e  with what  is 
known as t h e  "Front-Foot  P l a n " ,  i n  p r o p o r t i o n  as t h e  
f r o n t a g e  o f  t h e  p r o p e r t y  o f  e a c h  owner is  t o  t h e  whole  
f r o n t a g e  improved and s h a l l  b e  p a y a b l e  i n  monthly 
i n s t a l l m e n t s  no t  t o  exceed t w e n t y - f o u r  (241 i n  number, 
t h e  f i r s t  o f  which s h a l l  b e  p a y a b l e  w i t h i n  t h i r t y  (301 
d a y s  f r o m  t h e  d a t e  o f  t h e  c o m p l e t i o n  of  s a i d  improvements  
a n d  t h e i r  a c - c p t a n c e  by t h e  C i t y  o f  Mesqui te ,  and o n e  
i n s t a l l m e n t  each month t h e r e a f t e r  u n t i l  p a i d ,  t o g e t h e r  
w i t h  i n t e r e s t  t h e r e o n  a t  t h e  r a t e  of 6 p e r c e n t ,  w i t h  
P r o v i s i o n  t h a t  any o f  s a i d  i n s t a l l m e n t s  may be p a i d  any  
t l m c  b e f o r e  m a t u r i t y  by t h e  payment o f  t h e  p r i n c i p a l  a n d  
t h e  a c c r u e d  i n t e r e s t  t h e r e o n .  Any p r o p e r t y  owner a g a i n s t  
whom a n d  whose p r o p e r t y  an  a s s e s s m e n t  h a s  been l e v i e d  may 
Pay  t h e  whole a s s e s s m e n t  c h a r g e a b l e  t o  him without i n t e r e s t  
w i t h i n  t h i r t y  (301 d a y s  a f t e r  t h e  a c c e p t a n c e  and c o m p l e t i o n  
Of s a i d  improvements. 

P r o v i d c d  t h a t ,  i f  t h e  a p p l i c a t i o n  o f  the above 
m e n t i o n e d  r u l e  o f  a p p o r t i o n m e n t  be tween  p r o p e r t y  owners  
Would, i n  t h e  o p i n i o n  o f  t h e  C i t y  C o u n c i l ,  i n  p a r t i c u l a r  
c a s c s  b e  u n j u s t  or unequa l ,  i t  s h a l l  b e  t h e  duty o f  t h e  
s a i d  C o u n c i l  t o  a s s e s s  and a p p o r t i o n  s n i d  c o s t  i n  s u c h  
manner as i t  may deem j v s t  and c c l u i t a b l e ,  having i n  v i e w  
t h e  s p e c i a l  b e n e f i t s  i n  enhanced  v a l u e  t o  be r e c e i v e d  
by e a c h  owner o f  s u c h  p r o p e r t y ,  t h e  e q u i t i e s  of owners .  
a n d  t h e  a d j u s t m e n t  o f  s u c h  a p p o r t i o n m e n t ,  s o  a s  t o  p roduce  
a s u b s t a n t i a l  c q u a l i t y  o f  b e n e f i t s  r e c e i v e d  by and b u r d e n s  
imposcd  upon such owners .  

T h a t  no such a s s e s s m e n t  s h a l l  be made a g a i n s t  any  
c m e r  o f  a b u t t i n g  propcrCy,  o r  o f  a r a i l w a y ,  i f  any ,  u n t i i  
a r t e r  t h e  n o t i c e  a n d  h e a r i n g  p r o v i d e d  by law, and no 
a s s e s s m e n t  s h a l l  be made a g a i n s t  a n  owner  o f  a b u t t i n g  
p r o p e r t y  i n  cxcess o f  t h e  b e n e f i t s  t o  s u c h  p r o p e r t y  i n  
e n h a n c e d  v a l u e  t h e r e o f  by means of s u c h  improvements. 

T h a t  t h c  c o n t r a c t o r  s h a l l  be p a i d  f o r  t h e  work p e r -  
formed under  t h e  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  
b e  p r e p a r e d  by t h e  D i r e c t o r  of C o m u n i t y  Development. T h a t  
t h e r e  s h a l l  be deduc ted  as a r e t a i n a g e  f e e ,  t e n  ( l o \ )  
p e r c e n t  of  such  monthly e s t i m a t e s ,  to  be held by t h e  C i t y  o f  
M c s q u i t e  u n t i l  t h e  c o n t r a c t  i s  p e r f o r m e d  and e x e c u t e d  to  t h e  
s a t i s f a c t i o n  of t h e  D i r e c t o r  of C o m u n i t y  Development. The 
m o n t h l y  es t imin tcs  s h a l l  be p a i d  o n  o r  b e f o r e  t h e  l o t h  d a y  of  
t h e  n e x t  succc>dinq  month f o r  t h e  work performed d u r i n g  t h e  
P r e v i o u s  month. 
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€or  t h a t  p a r t  of  the c o s t  of  t h e  improvements t h a t  
s h a l l  be determined t o  be levied  ag.3inst  t h e  owners of 
a b u t t i n g  p roper ty  and t h e i r  p r o p e r t y  s h n l l  be l e v i e d  by 
a s sessmen t  a s  he re in  providcd, and s a i d  improvements may 
f u r t h e r  b e  secured by Mechanic's Liens  t o  be  rxccu ted  i n  
f a v o r  of  t h e  C i t y  of Mesquite, provided by law i n  accordance 
w i t h  t h e  terms and provisions of t h i s  r o s o l u t i o o .  Paving 
c e r t i f i c a t e s  evidencing the assessment s h a l l  b e  i s sued  i n  
f a v o r  o f  t h e  C i ty  of Mesquite f o r  t h r  amount o f  t h e  a s sess -  
ment ,  whether t h e  property owners have executed Mechanic's 
L i e n s  t o  s e c u r e  t h e  payment o r  n o t ,  and s h a l l  be payable 
f o r  t h e  use  and b e n e f i t  of t h e  fund e s t a b l i s h e d  f o r  t h e  
purpose  o f  f inanc ing  paving improvements. 

That  t h e  Ci ty  Engineer i s  hereby d i r e c t e d  t o  p repa re  
a t  once p l a n s  and s p e c i f i c a t i o n s  and f i l e  t h e  same wi th  
t h e  C i ty  Counci l  f a r  t h e  hereinabove d e s c r i b e d  pavement 
a n d  improvements. That i n  t h e  s p e c i f i c a t i o n s  prepared,  
p r o v i s i o n  s h a l l  be made t o  r e q u i r e  a l l  c o n t r a c t o r s  t o  g i v e  
a mainterrance bond f o r  a term no t  longer  t h a n  f i v e  ( 5 )  year s  
for a l l  pavements and imgrovemcnts hcre inahovc desc r ibed ,  if, 
i n  t h e  judgment of  t h e  City Counci l ,  it is deemod a d v i s a b l e  
t o  r e q u i r e  s a i d  maintenance bond. 

That  soch spec i f i ca t ions  s h a l l  r e q u i r e  t h e  b idde r  t o  
make a b id  upon t h e  improvements above desc r ibed ,  w i t h  
maintenance  band a s  here in  provided.  

That  t h c  spec i f i ca t ions  s h a l l  a l s o  s t a t e  t h e  amount of 
t h e  performance and paynent bonds, which s h a l l  equa l  t h e  
amount of t h e  b id ,  as well  a s  t h e  method b y  which it i s  
proposed t o  pay t h e  c o s t  of s a i d  improvements, r a i d  method 
b e i n g  i n  accordance  wi th  t h i s  r e s o l u t i o n .  

SECTION 2 .  The City Counci l ,  i n  i n i t i a t i n g  t h i s  
p roceed ing ,  is a c t i n g  under t h e  terms and p r o v i s i o n s  of t h e  
Ac t  passed a t  the  F i r s t  Called Sess ion  o f  t h e  F o r t i e t h  
L e g i s l a t u r e  of  the  S t a t e  of Texas, and known as  Chapter  106 
01 t h e  Act= and s a i d  Session,  together.  w i th  any amendments 
t h c r e t o ,  now shown as Art i c l e  1105b of Vernon's  Texas C i v i l  
s t a t u t e s ,  which s a i d  law, as  an a l t r - n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  of s t r e e t  improvements i n  t h e  C i t y  o f  Mesquite,  
Texas ,  h a s  been adopted and made a  p a r t  of  t h e  Char t e r  of 
s a i d  C i t y ,  be ing Scc t ion  12, A r t i c l e  I11 o f  s a i d  Char ter .  
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SECTION 3. That t h i s  r e s o l u t i  
from and a f t e r  its p a s s a g e ,  a s  i n  the  
c a s e s  i s  made and p r o v i d e d .  

Duly passed by t h e  C i t y  Counci l  
Of -, 19 78. 

on s h a l l  t a k e  e f fect  
Charter i n  ouch 

on t h e  2 0 t h  day 

ATTEST: 


