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RESOLUTION NO.  2z a o ~  * 
WHEREAS, t h e  C i t y  o f  Mesqui te  deems i t  n e c e s s a r y  t o  

p e r m a n e n t l y  improve t h e  h e r e i n a f t e r  named a l l e y  w i t h i n  t h e  
C i t y  o f  Mesqui te ;  Now, t h e r e f o r e ,  

BE I T  RESOLVED 9Y THE CITY COUNCIL OF THE CITY OF 
MESQUITE: 

SECTION 1. That  t h e  f o l l o w i n g  a l l e y :  

Alley betwcen Harvey Dr ive  and S c o t t s d a l e  D r i v e  from 
H o d l i n  S t r e e t  t o  liarvey Drive  a n d  S c o t t s d a l e  D r i v e  s h a l l  
b e  improved i n  t h e  f o l l o w i n g  manner ,  t o - w i t :  

(1) That  s a i d  a l l e y  s h a l l  be c u t  or  f i l l e d  s o  a s  
to b r i n g  same t o  g r a d e .  

12) Tha t  s a i d  a l l e y  s h a l l  b e  paved  w i t h  3,000 P.S.I. 
R e i n f o r c e d  Concrete  Pavement m e e t i n g  t h e  C i t y ' s  S t a n d a r d  
S p e c i f i c a t i o n s ,  and any  e x i s t i n g  p a v i n g  i n  p l a c e ,  m e e t i n g  
t h e s e  s p e c i f i c a t i o n s ,  o r  which can  h e  u t i l i t z c d ,  s h a l l  be 
l e f t  i n  p l a c e ,  i f  a n y ,  a n d  c o r r e s p o n d i n g  c r e d i t s  t o  t h e  
p r o p e r t y  owners  s h a l l  be a l l o w e d  on t h e  a s s e s s m e n t s .  

That b i d s  s h a l l  be t a k e n  f o r  t h e  c o n s t r u c t i o n  o f  t h e  
work f o r  t h e  t y p e  of  c o n s t r u c t i o r .  e n u m e r a t e d  above ,  and t h e  
work s h a l l  be done w i t h  t h e  m a t e r i a l s  a n d  a c c o r d i n g  t o  p l a n s  
a n d  methods s e l e c t e d  by t h e  C i t y  C o u n c i l  a f t e r  t h e  b i d s  a r e  
opened .  

That t h e  cost o f  s a i d  improvements  s h a l l  b e  p a i d  f o r  
a s  f o l l o w s ,  to-wit :  

( a )  The cost o f  improving  s o  much o f  s a i d  a l l e y  a n d  
i ts i n t e r s e c t i o n s  w i t h  o t h e r  s t r e e t s  a n d  a l l e y s  a s  is  
Occupied b y  t h e  r a i l s  and t r a c k s  o f  r a i l w a y s ,  i f  a n y ,  occopy- 
i n g  s a i d  a l l e y ,  and between t h e  same a n d  t w o  (2 )  f e e t  on t h e  
o u t s i d e  t h e r e o f ,  s h a l l  b e  pa id  b y  t h e  o w n e r s  o f  s a i d  r a i l w a y s  
respectively. 

( b )  The C i t y  o f  Mesqui te  s h a l l  p a y  o n l y  a n  amount e q u a l  
t o  t h e  c o s t  of s to rm s e w e r s ,  i n d  a l s o  a l l  t h e  c o s t  of  improving 
i n t e r s e c t i o n s  o f  s a i d  a l l e y  w i t h  o t h e r  s t r e e t s  a n d  a l l e y s ,  and 
p a r t i a l  a d j u s t e d  f r o n t a g e s  on s i d e  p r o p e r t y ,  e x c e p t  s o  much 
t h e r e o f  a s  s h a l l  be bornc  by r a i l w a y s ,  a s  p r o v i d e d  i n  
S u b s c c t i o n  l a ) .  

(c l  Tha t  a f t e r  d e d u c t i n g  t h e  p r o p o r t i o n  o f  t h e  c o s t  
p r o v i d c d  f o r  i n  s a i d  S u b s e c t i o n s  l a )  a n d  lb) above ,  t h e  whole 
remain ing  c o s t ,  i n c l u d i n g  t h e  c o s t  o f  c o n c r e t e  c u r b s  o r  c u r b s  
and g u t t e r s ,  d r iveways ,  a n d  s ic3cwalks s h a l l  be p a i d  by t h e  
o w n e r s  nf t h e  p r o p e r t y  a b u t t i n g  on s a i d  a l l e y  named t o  b e  paved, 
i n  t h e  f o l l o w i n g  manner, t o - w i t :  
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 he c o s t  s h a l l  be a s sessed  a q a i n s t  s a i d  owners and 
t h e i r  p r o p e r t y  respectively, i n  accordance  wi th  what is 
known as t h e  "Front-Foot p ian" ,  i n  p r o p o r t i o n  a s  t h e  
f r o n t a g e  o f  the  p roper ty  o f  each owner is to t h e  whole 
f r o n t e a e  imDroved and s h a l l  be oavable  i n  monthlv ~ . ~ ~ - - ~ ~ - .  ~ 

i n s t a l i m e n t i  not  t o  exceed twenty-four ( 2 4 )  i n  n k b e r ,  
t h e  f i r s t  of which s h a l l  b e  payable w i t h i n  t h i r t y  (30)  
days  from t h e  d a t e  of t h e  completion of s a i d  improvements 
and t h e i r  acceptance  by t h e  C i ty  of Mesqui te ,  and on0 
i n s t a l l m e n t  each month t h e r e a f t e r  u n t i l  maid.  t o o e t h e r  ~~~~ 

w i t h  i n t e r e s t  t he reon  a t  t h e  r a t e  o f  6 p b r c e n t ,  G i t h  
p r o v i s i o n  t h a t  any of said i n s t a l l m e n t s  may be  p a i d  any 
t i m e  b e f o r e  m a t u r i t y  by t h e  payment o f  t h e  p r i n c i p a l  and 
t h e  acc rued  i n t e r e s t  t he reon .  Any p r o p e r t y  owner a g a i n s t  
whnm and whose p r o p e r t y  a n  assessment h a s  been l e v i e d  may 
pay t h e  whole assessment chargeable  t o  him wi thou t  i n t e r e s t  
w i t h i n  t h i r t y  (30 )  days a f t e r  the  a c c e p t a n c e  and complet ion 
o f  s a i d  improvements. 

Provjded t h a t ,  i f  t h e  a p p l i c a t i o n  o f  t h e  above 
mentioned r u l e  of apportionment between p r o p e r t y  o w n e r s  
would, i n  t h e  o p i n i o n  of t h e  C i ty  C o u n c i l ,  i n  p a r t i c u l a r  
c a s e s  be u n j u s t  or  unequal,  it s h a l l  be  t h e  duty o f  t h e  
s a i d  Counc i l  t o  a s s c s s  and appor t ion s a i d  cost i n  such 
maqner a s  i t  may dcem j u s t  and e q u i t a b l e ,  having i n  v iew 
t h e  s p e c i a l  b e n e f i t s  i n  enhanced v a l u e  t o  be  r e c e i v e d  
by each owner of  such p roper ty ,  the  e q u i t i e s  of owners,  
and t h e  ad jus tmen t  o f  such apportionment,  s o  a s  t o  produce 
a  s u b s t a n t i a l  e q u a l i t y  of b e n e f i t s  r e c e i v e d  by and burdens  
imposed upon such owners. 

That no such assessment s h a l l  b e  made a g a i n s t  any 
owner of a b u t t i n g  p roper ty ,  o r  o f  a r a i l w a y ,  i f  a n y ,  u n t i l  
a f t e r  t h e  n o t i c e  and hea r ing  provided by l a w ,  and no 
assessment  s h a l l  be made a g a i n s t  an owner o f  a b u t t i n g  
p r o p e r t y  i n  excess  of t h e  b e n e f i t s  t o  such  p r o p e r t y  i n  
enhanced v a l u e  t h e r e o f  by means of s u c h  improvements. 

That t h e  c o n t r a c t o r  s h a l l  be p a i d  For t h e  work p e r -  
formed under  t h e  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  
be  p r e p a r e d  by t h e  D i r e c t o r  of Community Development. That  
t h e r e  s h a l l  be dcductcd a s  a r c t a i n a g e  f e e ,  t e n  (101) 
p e r c e n t  o f  such monthly e s t i m a t e s ,  t o  be h e l d  by t h e  C i t y  o f  
Mesquite u n t i l  t h e  c o n t r a c t  is performed and executed to t h e  
s a t i s f a c t i o n  of t h e  Di rec to r  of Community Development. The 
monthly e s t i m a t e s  s h a l l  be paid on or  b e f o r e  t h e  1 0 t h  d a y  o f  
t h e  next  succeed ing  month f o r  t h e  work performed d u r i n g  t h e  
p rev ious  month. 
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F O ~  t h a t  p a r t  o f  t h e  c o s t  o f  t h e  improvements t h a t  
K 

s h a l l  be de te rmined  t o  b e  l e v i e d  a g a i n s t  t h e  owners Of 
a b u t t i n g  p r o p e r t y  a n d  t h e i r  p r o p e r t y  s h a l l  be l e v i e d  by 
assessment  a s  h e r e i n  p r o v i d e d ,  a n d  s a i d  improvements may 
f u r t h e r  b e  seclrrcd b y  M e c h a n i c ' s  L i e n s  t o  b e  e x e c u t e d  i n  
favor o f  t h e  C i t y  o f  Mcsqui te ,  p r o v i d e d  by law i n  a c c o r d a n c e  
with t h e  terms and  p r o v i s i o n s  o f  t h i s  r e s o l u t i o n .  P a v i n g  
c e r t i f i c a t e s  e v i d e n c i n g  t h e  a s s e s s m e n t  s h a l l  be i s s u e d  i n  
favor  o f  t h e  C i t y  o f  Mcsqui te  f o r  t h e  amount o f  t h e  a s s e s s -  
ment, whether  t h e  p r o p e r t y  o w n e r s  h a v e  execu ted  Mechanic ' s  
Licns t o  s e c u r e  t h e  payment o r  n o t ,  and s h a l l  b e  p a y a b l e  
f o r  t h e  use and b e n e f i t  o f  t h e  f u n d  e s t a b l i s h e d  f o r  t h e  
purpose of  f i n a n c i n g  paving improvements .  

T h a t  t h e  C i t y  E n g i n e e r  is h e r e b y  d i r e c t e d  t o  prepare 
a t  once p l a n s  and s p e c i f i c a t i o n s  a n d  f i l e  t h e  same w i t h  
the C i t y  C o u n c i l  f o r  t h e  h e r e i n a b o v e  d e s c r i b e d  pavement 
and h p r o v e m e n t s .  T h a t  i n  t h e  s p e c i f i c a t i o n s  p r e p a r e d .  
p rov is ion  s h a l l  be made t o  r e q u i r e  a l l  c o n t r a c t o r s  to g i v e  
a maintenance bond E o r  a t e r m  n o t  l o n g e r  t h a n  f i v e  I51 y e a r s  
f o r  a l l  pavements a n d  improvements  h e r e i n a b o v e  d e s c r i b e d ,  i f ,  
i n  the  judgment of t h e  C i t y  C o u n c i l ,  i t  i s  deemed a d v i s a b l e  
to  r e q u i r e  s a i d  m a i n t e n a n c e  bond. 

T h a t  s u c h  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  b i d d e r  t o  
make a b i d  upon t h e  jmprovements  a b o v e  d e s c r i b e d ,  w i t h  
maintenance bond a s  h e r e i n  p r o v i d e d .  

Tha t  t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  state t h e  amount of 
the  performance and payment b o n d s ,  w h i c h  s h a l l  e q u a l  t h e  
amount o f  t h e  b i d ,  a s  w e l l  a s  t h e  method by which it is 
proposed t o  pay  t h e  c o s t  o f  s a i d  improvements ,  s a i d  method 
being i n  a c c o r d a n c e  w i t h  t h i s  r e s o l u t i o n .  

SECTION 2 .  T h e  C i t y  C o u n c i l ,  i n  i n i t i a t i n g  t h i s  
proceeding, is a c t i n g  under  t h e  t e r m s  and p r o v i s i o n s  Of t h e  
Act passed a t  t h e  F i r s t  C a l l e d  S e s s i o n  o f  t h e  F o r t i e t h  
L e g i s l a t u r e  o f  t h e  S t a t e  o f  T e x a s ,  a n d  known a s  C h a p t e r  106  
of t h e  Acts  a n d  s a i d  S e s s i o n ,  t o g e t h e r  w i t h  any amendments 
t h e r e t o ,  now shown as  A r t i c l e  1 1 0 5 b  o f  Vernon ' s  Texas  C i v i l  
S t a t u t e s ,  which s a i d  law, a s  a n  a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  aE street improvements  i n  t h e  C i t y  of M e s q u i t e ,  
Texas, h a s  been  a d o p t e d  end made a p a r t  o f  t h e  C h a r t e r  of 
s a i d  C i t y ,  b e i n g  S c c t i o n  1.2, A r t i c l e  I11 of s a i d  C h a r t e r .  
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SECTION 3 .    hat th is  resolution s h a l l  take e f f e c t  
from and after its passage, a s  in the Charter i n  such 
cases is rrade and provided.  

4 
~ u l y  passed by the City Council on the ,- day 

of November -, 19 74. --- Mayor 

ATTEST: " 


