
RESOLUTIOY NO. 15-74 *cKk8'P 

WHEREAS, The Ci ty  of Mesquite deems it necessary  t o  
permanently improve t h e  h e r e i n a f t e r  named a l l e y  w i t h i n  t h e  
C i t y  o f  Mesquite; Now, t h e r e f o r e ,  

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
1.lESQUITE: 

SECTION 1. That t h e  fo l lowing  alley: 

Alley e a s t  of Lindo Dr ive  Erom Newsom Road t o  T i e r r a  
D r i v e  s h a l l  be improved i n  t h e  following manner, to-wit: 

(1) That s a i d  a l l e y  s h a l l  be cu t  or f i l l e d  s o  a s  to 
b r i n g  same to grade.  

(2) That s a i d  a l l e y  s h a l l  be paved wi th  3,000 P.S.I .  
Reinforced Concrete Pavement meeting the C i t y ' s  Standard  
S p e c i f i c a t i o n s ,  and any e x i s t i n g  paving i n  p l ace .  meet ing 
t h e s e  s p e c i f i c a t i o n ,  o r  which con be u t i l i z e d ,  s h a l l  be  
l o f t  i n  place, i f  any, and corresponding c r e d i t s  t o  t h e  
p r o p e r t y  owners s h a l l  be al lowed o n  the  assessments. 

That bids s h a l l  be taken f o r  t h e  const ruct ion of t h e  
work f o r  the  type of c o n s t r u c t i o n  enumerated above, and t h e  
work s h a l l  be done with t h e  m a t e r i a l s  and according t o  p l a n s  
and methods se l ec ted  by t h e  C i t y  Council a f t e r  t h e  b i d s  are 
opened. 

That the c o s t  of  s a i d  intpvovements s h a l l  be p a i d  f o r  
as  fol lm4s,  to-wit: 

(a )  The c o s t  of improving s o  much of s a i d  a l l e y  and 
i t s  i n t e r s e c t i o n s  with o ther  s t r e e t s  ond a l l e y s  a s  is 
occup ied  by t h e  r a i l s  and t r a c t s  of railways, i f  any, occupy- 
i n g  s a i d  a l l e y ,  and between t h e  same and two ( 2 )  f e e t  on t h e  
o u t s i d e  thereof,  s h a l l  be paid  by t h c  owners of s a i d  r a i l w a y s  
r e s p e c t i v e l y .  

(b )  The City of Mesquite s h a l l  pay on ly  en amount equal 
t o  t h e  c o s t  of storm severs ,  and a l s o  a l l  t h e  cost o f  improving 
i n t e r s e c t i o n s  of sa id  a l l c y  w i t h  o t h e r  s t r e e t s  and a l l e y s ,  and 
p a r t i a l  adjusted f rontages  on s i d e  property, excep t  so much 
t h e r e o f  as s h a l l  be borne by r a i l w a y s ,  as  provided i n  
s u b s e c t i o n  ( a ) .  

(c)  That a f t e r  deduct ing t h e  proportion of t h e  c o s t  
p rov ided  fo r  i n  sa id  Subsect ions  (a )  and (b) above, t h e  whole 
remaining c o s t ,  inc luding t h e  c o s t  of concrete curbs  o r  c u r b s  
and g u t t e r s ,  driveways, and s idewa lks  shall b e  paid :,y t h e  
owners  of property abu t t ing  o n  s a i d  a l lcy  named t o  be  paved. 
i n  t h e  following manner, t o -wi t :  
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Provided t h a t ,  i f  t h e  a p p l i c a t i o n  of t h e  above 
mentioned r u l e  of apportionment between p r o p e r t y  owners 
would,  i n  t h e  opinion of t h e  Ci ty  Counci l ,  i n  p a r t i c u l a r  
c a s e s  be u n j u s t  o r  unequal,  i t  s h a l l  be t h e  d u t y  of t h e  
S a i d  Council  t o  a s s e s s  and appor t ion s a i d  c o s t  i n  such  
manner as i t  may deem j u s t  nnd e q u i t a b l e ,  having i n  view 
t h e  s p e c i a l  b e n e f i t s  i n  enhanced v a l u e  t o  be r e c e i v e d  
b y  each owner of such p roper ty ,  t h o  e q u i t i e s  of owners,  
a n d  t h e  adjustment of such apportionment,  s o  a s  t o  produce 
a s u b s t a n t i a l  e q u a l i t y  of b e n e f i t s  r e c e i v e d  by and burdens  
imposed upon such owners. 

That n o  such assessment s h a l l  be made a g a i n s t  any 
owner of a b u t t i n g  p roper ty ,  o r  of s r a i lway ,  i f  any, u n t i l  
a f t e r  t h e  n o t i c e  and hea r ing  provided by law, and no 
assessment  shall be made ag.li"st an owner of  abu t txng  
p r o p e r t y  i n  excess  of t h c  b c n e f l t s  to  such  p roper ty  i n  
enhanced v a l u e  the reo f  by means o f  such improvements. 

That t h e  c o n t r a c t o r  s h a l l  be  pa id  f o r  t h e  work per- 
formed under the  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  
be prepared by t h e  D i r e c t o r  of Community Development. Tha t  
t h e r e  s h a l l  b e  deducted a s  a r e t a i n a g e  f e e ,  t e n  110%) 
p e r c e n t  o f  such monthly e s t i m a t e s ,  t o  b e  he ld  by t h e  C i t y  of 
M e s ~ u i t e  u n t i l  t h e  c o n t r a c t  is performed and execu ted  to  t h e  
s a t i s f a c t i o n  of t h e  D i r c c t o r  of  Community Development. The 
monthly ?st irnates s h a l l  be paid  on c r  b e f o r e  t h e  1 0 t h  day o f  
the next succeeding month f o r  t h e  work performed d u r i n g  t h e  
p r e v i o u s  month. 
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For  t h a t  p a r t  o f  t h e  c o s t  aE t h e  improvements t h a t  
s h a l l  be de te rmined  t o  be l e v i e d  a g a i n s t  t h e  owners of 
a b u t t i n g  p r o p e r t y  a n d  t h e i r  p rope r ty  s h a l l  be l e v i e d  by 
a s sessmen t  as h e r e i n  provided,  and s a i d  improvements may 
f u r t h e r  be  secured  by Mechanic's L iens  to be  execu ted  i n  
f a v o r  of t h e  C i t y  o f  Mesquite,  provided by law i n  accordance  
w i t h  t h e  terms and p r o v i s i o n s  of t h i s  r e so lu t ion .  Paving 
c e r t i f i c a t e s  e v i d e n c i n g  t h e  assessment  s h a l l  b e  i s s u e d  i n  
f a v o r  o f  t h e  C i t y  o f  Mesquite f o r  t h e  m o u n t  o f  t h e  assess- 
ment ,  whether t h e  p r o p e r t y  owners have executed Mechanic's 
L i e n s  t o  s e c u r e  t h e  payment o r  not ,  and s h a l l  b e  payable  
f o r  t h e  use  and b e n e f i t  of t h e  fund e s t a b l i s h e d  f o r  t h e  
purpose  of f i n a n c i n g  paving improvements. 

That  t h e  C i t y  Engineer is hereby d i r e c t e d  t o  p r e p a r e  
a t  once  p l a n s  and s p e c i f i c a t i o n s  and f i l e  t h e  same w i t h  
t h e  C i t y  Counc i l  f o r  t h e  hereinabove described pavement 
a n d  improvements. Tha t  i n  t h e  s p e c i f i c a t i o n s  p repa red ,  
p r o v i s i o n  s h a l l  b e  made t o  r e q u i r e  a l l  c o n t r a c t o r s  to g i v e  
a maintenance bond f o r  a tern not longer  than f i v e  1 5 )  y e a r s  
f o r  a l l  pavements and improvements hereinabove d e s c r i b e d ,  i f .  
i n  t h e  judgment o f  t h e  C i ty  Council ,  it is deemed a d v i s a b l e  
t o  r e q u i r e  s a i d  maintenance  bond. 

That such s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  b i d d e r  t o  
mzke a b i d  upon t h e  improvements above desc r ibed ,  w i t h  
maintenance  bond a s  h e r s i n  provided.  

That. t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  s ta te  t h e  amount of 
t h e  performance a n d  payment bonds, which *all  e q u a l  t h e  
amount of t h e  b i d ,  a s  wel l  as t h e  method by which ,kt is 
proposed to pay t h e  c o s t  of s a i d  improvements, said method 
b e i n g  i n  accordance  w i t h  t h i s  r e so lu t ion .  

SECTION 2 .  The c i t y  Counci l ,  i n  i n i t i a t i n g  t h i s  
p roceed ing ,  is a c t i n g  under t h e  tcrms and p r o v i s i o n s  of  t h e  
A c t  passed a t  t h e  F i r s t  C a l l e d  Sess ion  of the  F o r t i e t h  
L e g i s l a t u r e  of t h e  S t a t e  of Texas, a n d  known a s  Chap te r  106  
o f  t h e  Acts  and s a i d  Sess ion ,  t o g e t h e r  w i t h  any amendments 
t h e r e t o ,  now shown a s  A r t i c l e  llO5b of Vernon's Texas C i v i l  
s t a tu tes ,  which s a i d  law, a s  an  a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  o f  s treet  improvements i n  t h e  Ci ty  of Mesqui te ,  
Texas ,  has  been adop ted  and made a p a r t  o f  t h e  C h a r t e r  o f  
s a i d  C i t y ,  be ing S e c t i o n  1 2 ,  A r t i c l e  I11 of  s a i d  C h a r t e r .  
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SECTION 3 .  That  t h i s  r e s o l u t i o n  sllall t a k e  e f f e c t  
from and a f t e r  its passage, a s  i n  t h e  C h a r t e r  i n  such 
cases is made and p r o v i d e d .  

Duly passed by t h e  C i t y  C o u n c i l  on  t h e  6th day 
Of Mav , 1 9  7 4 .  
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Mayor 

ATTEST: 

City S e c r e t a r y  


