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RESOL~ITION NO. 1 3  - 74 (w 12fj 

WHERFAS, the  Ci ty  o f  Mesquite deems i t  necessary  t o  
pernanently improve t h e  he re ina f t e r  named street within 
t h e  City of Mcsquite; Now, therefore ,  

RE I T  RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE: 

SECTION 1. That t h e  following s t r e e t :  

Peachtree Road from Skyline Drive t o  M i l i t a r y  Parkway 
s h a l l  be improved i n  t h e  following manner, t o - w i t :  

I 1 1  That s a i d  s t r e e t  s h a l l  be c u t  o r  f i l l e d  so as  t o  
br ing same t o  grade. 

(21 That s a i d  s t r e e t  s h a l l  be improved by const ruct ing 
t w o  34-foot re inforced c o n c r e t e  roadways w i t h  median t o  
confonn to ntajor thoroughfare  s tandards ;  by cons t ruc t ing  
i n t e g r a l  curbs  6 inches  i n  height a long paved roadways; and 
by constructing necessary  storm d r a i n  f a c i l i t i e s  as speciEied. 

Any e x i s t i n g  paving i n  place, meet ing t h e s e  s p e c i f i c a t i o n s ,  
or which can be u t i l i z e d  s h a l l  be l e f t  i n  p l a c e ,  i f  any, and 

! . I  3 corresponding c r e d i t s  to t h e  property owners s h a l l  be allowed 
on the assessments. 

That b i d s  s h a l l  be taken for t h e  c o n s t r u c t i o n  o f  the  
work fo r  t h e  type o f  cons t ruc t ion  enumerated above,  and t h e  
work shal l  be done wi th  t h e  ma te r i a l s  and accord ing  t o  plans 
and methods se l ec ted  by t h e  Ci ty  Counci l  a f t e r  t h e  b ids  a r e  
opened. 

That t h e  cos t  of  s a i d  improvements s h a l l  b e  paid  fo r  a s  
follows,  to-wit: 

(a1 The cos t  of improving so much of s a i d  s t r e e t  and 
i t s  in t e r sec t ion  wi th  o t h e r  s t r e e t s  and a l l e y s  a s  is  occupied 
by the r a i l s  and t r a c k s  of railways, i f  any,  occupying sa id  
s t r e e t .  and between t h e  snmc and two 12) f e e t  on t h e  outs ide  
the reo f ,  s h a l l  be paid  b y  t h e  owners of  s a i d  r a i l w a y s  
respect ively .  

lbl The Ci ty  of  Mesqulte sha l l  pay o n l y  a n  amount equal 
t o  the  cos t  of storm sewers.  and a l s o  a l l  t h e  cost of improving 
i n t e r s e c t i o n s  of s a i d  s t r e e t  with o t h e r  streets and a l l e y s ,  and 
p a r t i a l  adjusted f r o n t a g e s  on side p r o p e r t y ,  excep t  s o  much 
thereof as  s h a l l  be borne by railways,  as provided i n  Subsection 
( a ) .  
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( c )  Tha t  a f t e r  d e d u c t i n g  t h e  propor t ion  o f  t h e  
cost p r o v i d e d  f o r  i n  s a i d  S u b s e c t i o n s  (a) and ( b )  a b o v e ,  
t h e  whole  remain ing  c o s t ,  i n c l u d i n g  the  c o s t  of c o n c r e t e  
c u r b s  o r  c u r b s  a n d  g u t t e r s ,  d r iveways ,  and s idewalks  s h a l l  
b e  p a i d  by t h e  owners  of p r o p e r t y  abu t t ing  on s a i d  street 
named t o  b e  paved ,  i n  t h e  f o l l o w i n g  manner, to-wit :  

I 
The cost s h a l l  b e  a s s e s s e d  a g a i n s t  s a i d  owners a n d  

t h e i r  p r o p e r t y  r e s p e c t i v e l y ,  i n  accordance w i t h  what i s  
known a s  t h e  "Front -Foot  P l a n " ,  i n  p ropor t ion  as t h e  
f r o n t a g e  o f  t h e  p r o p e r t y  o f  e a c h  owner is  t o  t h e  whole 
f r o n t a g e  improved and s h a l l  be payablr? i n  monthly i n s t a l l -  
ments n o t  t o  exceed  twenty- four  ( 2 4 )  i n  number, t h e  f i r s t  
of  which  s h a l l  b e  p a y a b l e  w i t h i n  t h i r t y  (30)  days from t h e  
d a t e  o f  t h e  c o m p l e t i o n  of  s a i d  improvements and t h e i r  
a c c e p t a n c e  by t h e  C i t y  o f  M e s q u i t e ,  and one i n s t a l l m e n t  

,+.+,~*.i,.r .......... ".a~;qi,,'<-; each  month t h e r e a f t e r  u n t i l  p a i d ,  toge ther  w i t h  i n t e r e s t  . . . .  . . .  t h e r e o n  a t  t h e  r a t e  o f  6 p e r c e n t ,  with p r o v i s i o n  t h a t  any  
of s a i d  i n s t a l l m e n t s  may b e  p a i d  any time b e f o r e  m a t u r i t y  
by t h e  payment o f  t h e  p r i n c i p a l  and the  accrued  i n t e r e s t  
t h e r e o n .  Any p r o p e r t y  owner a g a i n s t  whom a n d  whose p r o p e r t y  
a n  a s s e s s m e n t  h a s  been l e v i e d  may pay t h e  whole a s s e s s m e n t  
c h a r g e a b l e  t o  him w i t h o u t  i n t e r e s t  wi th in  t h i r t y  (30)  d a y s  
a f t e r  t h e  a c c e p t a n c e  and c o m p l e t i o n  of s a i d  improvements. 

P r o v i d e d  t h a t ,  i f  t h e  a p p l i c a t i o n  of t h e  above 
ment ioned  r u l e  o f  appor t ionment  between p r o p e r t y  overs 
would, i n  t h e  o p i n i o n  of  t h e  C i t y  Council,  i n  particular 
c a s e s  be u n j u s t  o r  u n e q u a l ,  i t  s h a l l  be t h e  d u t y  o f  t h e  
s a i d  C o u n c i l  t o  a s s e s s  and a p p o r t i o n  sa id  cost i n  s u c h  

.. manner a s  it may deem j u s t  and e q u i t a b l e ,  hav ing  i n  v iew 
t h e  s p e c i a l  b e n e f i t s  i n  enhanced  value t o  b e  r e c e i v e d  b y  
each owner o f  s u c h  p r o p e r t y ,  t h e  e q u i t i e s  o f  owners, and 

. .  t h e  a d j u s t m e n t  o f  s u c h  a p p o r t i o n m e n t ,  s o  as t o  produce a  
s u b s t a n t i a l  e q u a l i t y  o f  b e n e f i t s  received b y  and b u r d e n s  
imposed upon s u c h  owners. ~. . 

T h a t  no s u c h  a s s e s s m e n t  s h a l l  be made a g a i n s t  a n y  
owner o f  a b u t t i n g  p r o p e r t y ,  o r  o f  a ra i lway ,  i f  any, u n t i l  
a f t e r  t h e  n o t i c e  and h c a r i n q  ~ r o v i d e d  bv l a w ,  and no a s s e s s -  --..- ~~~ 

ment s h a l l  be made a g a i n s t  in; owner o f - a b u t t i n g  p r o p e r t y  
i n  e x c e s s  of t h e  b e n e f i t s  t o  s u c h  property i n  enhanced v a l u e  
t h e r e o f  by means of  such  improvements. 

T h a t  t h e  c o n t r a c t o r  s h a l l  be paid f o r  t h e  work 
per formed under  t h a  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  
to be p r e p a r e d  by t h e  C i t y  E n g i n e e r .  That t h e r e  s h a l l  be 
d e d u c t e d  a s  a r e t a i n a g e  f e e ,  t e n  (10%) p e r c e n t  o f  s u c h  
monthly e s t i m a t e s ,  t o  b e  h e l d  b y  t h e  Ci ty  o f  Mesquite  u n t i l  
t h e  c o n t r a c t  i s  performed and execu ted  t o  t h e  s a t i s f a c t i o n  
o f  t h e  D i r e c t o r  o f  Community Development. The monthly 
estimates s h a l l  be p a i d  o n  o r  b e f o r e  t h e  1 0 t h  day o f  t h e  
n e x t  s u c c e e d i n g  month f o r  t h e  work performed dur ing  t h e  
p r e v i o u s  month. 



For t h a t  p a r t  of t h e  c o s t  o f  tihe improvements t h a t  
s h a l l  be determined t o  be l e v i e d  a q a i n s t  t h e  owners of 
abu t t ing  proper ty  and t h e i r  p r o p e r t y  s h a l l  b e  levied by 
assessment as h e r e i n  provided,  and s a i d  improvements may 
f u r t h e r  be secured by Mechanic's L i e n s  t o  b e  executed i n  
favor o f  t h e  C i t y  of Mesquite,  provided by law i n  accordance 
with t h e  t e r n s  a n d  p rov i s ions  o f  t h i s  r e so lu t ion .  Paving 
c e r t i f i c a t e s  ev idenc ing  t h e  a s sessmen t  S h a l l  be issued i n  
favor o f  t h e  C i t y  of Mesquite f o r  t h e  amount o f  the  a s s e s s -  
ment, whether t h e  p r o p e r t y  owners have executed Mechanic's 
Liens t o  secure t h e  payment o r  n o t ,  and s h a l l  be payable 
f o r  t h e  use and b e n e f i t  of t h e  fund e s t a b l i s h e d  for t h e  
purpose of f inancing paving improvements. 

That t h e  D i r e c t o r  of Cornunit., Development is  hereby 
d i r e c t e d  t o  p repa re  a t  once p l a n s  and s p e c i f i c a t i o n s  and 
f i l e  t h e  same w i t h  t h e  C i ty  Counc i l  f o r  t h e  hereinabove 
descr ibed pavement and improvements. That i n  t h e  s p e c i f i c a -  
t ions prepared,  p r o v i s i o n  s h a l l  be  made to r e q u i r e  a l l  
con t rac to r s  t o  g i v e  a maintenance bond f o r  a term not longer  
than f i v e  (51 y e a r s  f o r  a l l  pavements and improvements he re in -  
above descr ibed,  i f ,  i n  t h e  judgment of  t h e  C i t y  Council. it 
i s  deemed adv i sab le  to r e q u i r e  s a i d  maintenance bond. 

That such s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  bidder t o  make 
a bid upon t h e  improvements above d e s c r i b e d ,  wi th  maintenance 
bond as herein provided.  

That t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  s t a t e  t h e  amount o f  
t h e  performance payment and bonds whzch s h a l l  equal t h e  amount 
of tlle bid ,  as w e l l  a s  t h e  method by which i t  is proposed t o  
pay t h e  c o s t  of s a i d  improvements, s a i d  method being i n  
accordance with t h i s  r e s o l u t i o n ,  and sa id  performance and 
payment bonds s h a l l  comply w i t h  t h e  terms and p rov i s ions  of 
A r t i c l e  5106 of Vernon's  Texas C i v i l  S t a t u t e s .  

SECTION 2. That t h e  p l a n s  and s p e c i f i c a t i o n s  s o  p resen ted  
t o  t h e  City Council  of  t h e  C i t y  of Mesquite by t h e  D i r e c t o r  o f  
Community Development and prepared by him f o r  t h e  improvements 
of s a i d  s t r e e t  enumerated above,  a s  he re inbe fo re  def ined,  having 
been c a r e f u l l y  c o n s i d e r e d  by t h e  C i t y  Council ,  be ,  and t h e  same 
a r e  hereby approved a n d  adopted as t h e  s p e c i f i c a t i o n s  f o r  t h e  
improvement of s a i d  s t r e e t .  

SECTION 3. That t h e  C i t y  S e c r e t a r y  be, and she i a  hereby 
i n s t r u c t e d  t o  a d v e r t i s e  f o r  s e a l e d  b i d s  f o r  t h e  cons t ruc t ion  o f  
t h e  improvements c a l l e d  f o r  by t h i s  r e s o l u t i o n ,  such a d v e r t i s e -  
ment f o r  b ids  to  be pub l i shed  i n  t h e  Mesquite Daily N e w s ,  t h e  
o f f i c i a l  pub l i ca t ion  o f  the  C i t y  o f  Mesquite, which is a news- 
paper o f  genera l  c i r c u l a t i o n  i n  t h e  Ci ty  o f  Mesquite. The 
advertisement s h a l l  run one t i m e  each  week f o r  two weeks, and 
the  b i d s  s h a l l  be rece ived  n o t  e a r l i e r  than  fourteen (14) days  
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