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RESOLUTION N O .  3-74 

WHEREAS, t h e  C i t y  o i  P l e s q u i t e  deems i t  n e c e s s a r y  t o  
pe rmanen t ly  improve t h e  h e r e i n a f t e r  named s t r e e t s  w i t h i n  
t h e  C i t y  o f  Mesquite; ilow, t h e r e f o r e ,  

BE IT  RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE: 

SECTION 1. That t h e  f o l l o c 4 i n g  s t r e e t s :  

Col lege S t r e e t  f rom S o u t h  Ga l lowav  t o  G i b s o n  S t r e e t  a n d ,  

Midway S t r e e t  from J u a n i t a  S t r e e t  t o  end o f  s t r e e t  n o r t h  
o f  Barbara  S t r e e t  s h a l l  b e  improved  i n  t h e  f o l l o w i n g  manner,  
t o - w i t :  

( 1 )  T h a t  s a i d  s t r e e t s  s h a l l  b e  c u t  o r  f i l l e d  so as t o  
b r i n g  same t o  grade. 

( 2 )  That s a i d  s t r e e t s  s h a l l  b e  p a v e d  w i t h  3 , 0 0 0  P . S . I .  
R e i n f o r c e d  Concrete Pavement m e e t i n g  t h e  C i t y ' s  S t a n d a r d  
S p e c i f i c a t i o n s ,  and any e x i s t i n g  p a v i n g  i n  p l a c e ,  m e e t i n g  
t h e s e  s p e c i f i c a t i o n s ,  or which cart b e  u t i l i z e d ,  s h a l l  be  
l e f t  i n  p l a c e ,  i f  a n y ,  and  c o r r e s p o n d i n g  c r e d i t s  t o  t h e  
p r o p e r t y  owrlers s h a l l  b e  allowed on t h e  a s s e s s m e n t s .  

That b ids  s h a l l  b e  t a k e n  f o r  t h e  c o n s t r u c t i o n  of t h e  
work f o r  t h e  type o f  c o n s t r u c t i o n  e n u m e r a t e d  a b o v e ,  and t h e  
work s h a l l  be done w i t h  t h e  m a t e r i a l s  and  a c c o r d i n g  t o  p l a n s  
a n d  l e t h o d s  s e l e c t e d  by the C i t y  C o u n c i l  a f t e r  t h e  b i d s  are 
opened .  

That  t h e  c o s t  of s a i d  improvements  s h a l l  be  p a i d  f o r  
as f o l l o w s ,  to-wit: 

( a )  The c a s t  of i m p r o v i n g  s o  much o f  s a i d  S t r e e t s  and 
r h e i r  i n t e r s e c t i o n s  w i t h  o t h e r  s t r e e t s  and  a l l e y s  as is  
o c c u p i e d  by t h e  r a i l s  a n d  tracks of r a i l w a y s ,  i f  a n y ,  occupy- 
i n g  s a i d  s t r e e t s ,  and b e t w e e n  t h e  same a n d  t w o  (2) f e e t  on t h e  
o u t s i d e  t h e r e o f ,  s h a l l  be p a i d  by t h e  o w n e r s  o f  s a i d  r a i l w a y s  
r e s p e c t i v e l y .  

(b) The Ci ty  of M e s q u i t e  s h a l l  pay o n l y  an amount e q u a l  
t o  t h e  c o s t  o f  s torm s e w e r s ,  and  a l s o  a l l  t h e  c o s t  o f  implroving 
i n t e r s e c t i o n s  of s a i d  s t r e e t s  w i t h  o t h e r  s t r e e t s  and  alleys, and  
p a r t i a l  adjlrsted f r o n t a g a s  o n  s i d e  p r o p e r t y ,  e x c e p t  so much 
t h e r e o f  as s h a l l  be b o r n e  by r a i l w a y s ,  a s  p r o v i d e d  i n  S u b s e c t i o n  
( a ) .  

( c )  Tla t  a f t e r  d e d u c t i n g  ';he p r o p o r t i o n  of t h e  c o s t  
p r o v i d e d  f o r  i n  s a i d  S u b s e c t i o n s  ( 3 )  and  ( b )  a b o v e ,  t h e  whole  
r e m a i n i n g  c o s t ,  i n c l u d i n g  t h e  c o s t  o f  c o n c r e t e  c u r b s  or c u r b s  
a n d  g u t t e ~ s ,  dr iveways,  and s i d e w a l k s  s h a l l  b e  p a i d  by t h e  
owners  of proper ty  a b u t t i n g  o n  sai<l s t r e e t s  named t o  be  paved ,  
i n  t h e  fol lowing manner,  t o - w i t  : 
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The c o s t  s l l a l l  b e  asr;e:;sed a e n i n s t  s a i d  owners  
and t h e i r  p r o p e r t y  r e s p e c t i v e l y ,  i n  a c c o r d a n c e  w i t h  w h a t  
i s  known as t h e  "Fron t -Foo t  P l a n " ,  i n  p r o p o r t i o n  as t h e  
f r o n t a g e  o r  t h e  p r o p e r t "  of e a c h  owner  i s  t o  t h e  whole  
f r o n t a g e  improved a n d  n h a l l  b e  p a y a b l c  i n  monthly  i n s t a l l -  
m e n t s  n o t  t o  e x c e e d  t w e n t y - f o u r  ( 2 4 )  i n  number ,  t h e  f i r s t  
o f  w h i c h  s h a l l  b e  p a y a b l e  w i t h i n  t l l i r t y  (30) d a y s  f r o m  t h e  
d a t e  o f  t h e  c o m y l e r i o n  of sai.! im:,rovementr and t h e i r  
a c c e p t a n c e  by t h e  C i t y  of l l e s q u i t e ,  a n d  o n e  i n s t a l l m e n t  
e a c h  month t h e r e a f t e r  u n t i l  p a i d ,  t o g e t h e r  w i t h  i n t e r e s t  
t h e r e o n  a t  t h e  r a t e  of  G p e r c e n t ,  w i t h  p r o v i s i o n  t h a t  a n y  
o f  s a i d  i n s t a l l m e n t s  may b e  p a i d  a n y  t i m e  b e f o r e  m a t u r i t y  
by t h e  payment o f  t h e  p r i n c i p a l  and t h e  a c c r u e d  i n t e r e s t  
t h e r e o n .  Any p r o p e r t y  owner a g a i n s t  whom and whose 
p r o p e r t y  a n  a s s e s s m e n t  has been l e v i e d  may pay  t h e  w h o l e  
a s s e s s m e n t  c h a r g e a b l e  t o  him vi t :>o; i t  i n t e r e s t  w i t h i n  
t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  a c c e p t a n c e  and  c o m p l e t i o n  
o f  s a i d  improvement .  

P rov ided  t h a c ,  i f  t h e  a p p i i c a t i o n  of t h e  above  
m e n t i o n e d  r u l e  o f  appur::<,nment between p r o p e r t y  o w n e r s ,  
w o u l d ,  i n  t h e  o p i n i o n  o f  t h e  C i t y  C o u n c i l ,  i n  p a r t i c u l a r  
c a s e s  b e  u n j u s t  o r  u n e q u a l ,  i t  s h a l l  b e  t h e  d u t y  o f  t h e  
s a i d  C o u n c i l  to assess and a p p o r t i o n  s a i d  c o s t  i n  s u c h  
manner a s  it may deem j u s t  and  e q u i t a b l e ,  h a v j n g  i n  v i e w  
t h e  s p e c i a l  b e n a f i t s  i n  cn!~~?rced v a l u e  t o  be  r e c e i v e d  by 
e a c h  owner  o f  s u c h  p r o p e r t y ,  :.he e q u i t i e s  of owners ,  a n d  
t h e  a d j u s t m e n t  o f  s u c h  appnr:ionment,  :so as t o  p r o d u c e  
a s u b s t a n t i a l  e q u a l i t y  of b e n e f i t s  r e c e i v e d  by and b u r d e n s  
i m p o s e d  upon s u c h  owner!;. 

T!lat no  suc!, assessment s h a l l  b e  mada a g a i n s t  a n y  
. . o w n e r  of a b u t t i n g  p r o p e r t ? ,  o r  o f  a r a i l w a y ,  i f  a n y ,  u n t i l  
. . . ,. . . . a f t e r  t h e  n o t i e n  and h e a r i n g  p r o v i d e d  by l a w ,  and n o  

a s s e s s m e n t .  s h a l l  hc mada a g a i n s t  an  owner  o f  a b u t t i n g  
p r o p e r t y  i n  cxccss of  t h e  b e n e f i t s  t o  s u c h  p r o p e r t y  i n  
e n h a n c e d  v a l u e  t h e r e o f  by means o f  s u c h  improvements .  

T h a t  t h e  c o n t r a c t o r  s h a l l  be  p a i d  Tor t h e  work performed 
u n d e r  t h e  s p e c i f i c a t i o n s ,  upon month ly  e s t i m a t e s  t o  b e  
p repax- fd  by t h e  D i r e c t o r  of C o n ~ u n i r ' l  Development. T h a t  t h e r e  
s h a l l  b c  d e ~ l u c t e d  as o rt!l.sinaec f e e ,  t e n  (10%) p e r c e n t  of 
s u c h  m o n t h l y  e s t i m a t e s ,  t o  be  h e l d  by t h e  C i t y  of M e s q u i t e  
u n t i l  t h e  c o n t r a c t  i s  perrormed an< e x c c u t a d  t o  t h e  satis- 
f a c t i o n  o f  t h e  D i r e c t o r  of  C o r n n i t ) .  Development .  T h e  monthly 
e s t i m a t e s  s h a l l  b e  p a i d  on ?r before the 1 0 t h  day  o f  t h e  next  
s u c c e e d i n g  month f o r  t h e  work pe r fo rmed  d u r i n g  t h e  p r e v i o u s  
month .  



@ F o r  t l t a t  p a r t  o f  t h e  c o s t  of  t h e  improvements t h a t  
s h a l l  b e  de te rmined  t o  b e  l e v i e d  a g a i n s t  t h e  0wnel.s o f  
a b u t t i n g  p r o p e r t y  and t h e i r  m o o e r t v  s h a l l  be l e v i e d  bv 
a s s e s s m ; n ~  a 6  h e r e i n  provide:,  a n d  s a i d  i m ~ r o v e m e n t s  m$v 
f u r t h e r  b e  s e c u r e d  b y ~ b l e c h a n i c ' s  L i e n s  t o  b e  executed  i n  
f a v o r  o f  t h e  C i t y  of Mesqui te ,  p r o v i d e d  by law i n  
a c c o r d a n c e  w i t h  t h e  terms and ~ r o v i s i o n s  of t h i s  r e s o l u t i o n  
Paving  c e r t i f i c a t e s  e v i d e n c i n g  t h e  assessment  s h a l l  be 
i s s u e d  i n  f a v o r  of  t h e  C i r y  o f  M e s q u i t e  f o r  t h e  amount o f  
t h e  a s s e s s m e n t ,  w h e t h e r  t h e  p r o p e r t y  owners have execu ted  
Mechanic ' s  L iens  t o  s e c u r e  the payment o r  n n t ,  and s h a l l  be 
p a y a b l e  f o r  t h e  u s e  a n d  b e n e f i t  o f  t h e  flmd e s t a b l i s h e d  f o r  
t h e  p u r p o s e  of f i n a n c i n g  pavina improvements. 

T h a t  t h e  c i t y  E n g i n e e r  is  h e r e b y  d i r e c t e d  t o  p r e p a r e  
a t  once  p l a n s  and s o e c i r i c a t i o n s  a n d  f i l e  t h e  same wi th  
t h e  C i t y  Counci l  f o r  t h e  h e r e i n a b o v e  d e s c r i b e d  pavement 
and improvements .  T h a t  i n  the specifications prepared ,  
p r o v i s i o n  s h a l l  be made t o  r e q u i r e  a l l  c o n t r a c t o r s  t o  g i v e  
a  main tenance  bond f o r  a term n o t  l o n e e r  t h a n  f i v e  (5) 
y e a r s  f o r  a l l  pavements  a n d  improvements here inabove  
d e s c r i b e d ,  i f ,  i n  t h e  iudament  o f  t h e  Cit'r Counc i l .  it is 
deemed a d v i s a b l e  t o  rehilire sa id  maintenance bond. 

T h a t  such s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  b i d d e r  t o  
make a  b i d  upon t h e  imfr.oi,oments abovt d e s c r i b e d ,  w i t h  
m a i n t e n a n c e  bond a s  h e r e i n  p r o v i d e d .  

Tllat t h e  s p e c i f i c a t i l n s  s h a l l  a l s o  s t a t e  t h e  amount o f  
t h e  performance a n d  >avment  bonds, which s h a l l  e q u a l  t h e  
amount o f  t h e  b i d ,  os w e l l  as the method by which i t  is 
proposed  t o  p a y  t h e  c o s t  oS sa id  improvements, s a i d  method 
b e i n g  i n  accordance  w i t h  t l i i s  r e s o l u t i o n .  

SECliON 2 .  The C i r y  Counc i l ,  i n  i n i t i a t i n g  t h i s  
p r o c e e d i n g ,  i s  a c r i n g  u n d e r  the  t e r m s  and p r o v i n i o n s  of t h e  
Act p a s s e d  a t  t h e  F i r s t  C a l l e d  S e s s i o r .  aS t h e  F o r t i e t h  
L e g i s l a t u r e  of t h e  State o f  Texas, and known a s  Chapter  106 
o f  t h e  A c t s  o f  s a i d  S e s s i o n ,  t o R e t h e r  with any amendments 
t h e r e t o ,  now shown as A r t i c l e  11056  o f  Vernon's Texaa C i v i l  
S t a t u t e s ,  which s a i d  l a w ,  a s  a n  a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  of  - t r e e t  improvements  i n  the  C i t y  of Mesqui te ,  
Texas ,  h a s  been a d o p t e d  a n d  made a p a v t  of t h e  C h a r t e r  o f  
s a i d  C i t y ,  being S e c t i o n  1 2 ,  A r t i c l e  I11 of  s a i d  C h a r t e r .  



SECTION 3 .  That  t h i s  r e s o l u t i o n  s h a l l  t a k e  e f f e c t  
from and a f t e r  its p a s s a g e ,  a s  i n  t h e  Charter  i n  Such 
c a s e s  i s  made and p r o v i d e d .  

Duly p a s s e d  by t h e  C i t y  C o u n c i l  on the 7 
day  Of January , 1.974. 

ATTEST: 

' C i t y  S e c r e t a r y  J ,  ' 


