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RESOLUTION NO. 27-73 

WHEREAS, t h e  C i t y  of Mesquite deems it necessary  t o  
permanently improve t h e  h e r e i n a f t e r  named a l l e y  w i t h i n  t h e  
City of Mesquite; Now, t h e r e f o r e ,  

BE IT RESOLVED BY THE CITY, COUNCIL  OF THE CITY OF 
HESQUITE: 

SECTION 1. That t h e  fo l lowing  a l l e y :  

A l l e y  west of San Marcus from L a u r e l  Lane t o  
LaPrada Drive s h a l l  be  improved i n  t h e  fo l lowing manner, Uo-wit: 

(1) That s a i d  a l l e y  s h a l l  be c u t  o r  f i l l e d  s o  as 
t o  b r i n g  same t o  grade.  

( 2 )  That s a i d  a l l e y  s h a l l  be paved wi th  3 ,000  P.S.I. 
Reinfor.ced Concrete Pavement meet ing t h e  C l t y ' s  Standard 
S p e c i f i c a t i o n s ,  and any e x i s t i n g  paving i n  place,  meet ing 
these  s n e c i f i c a t i o n s .  o r  which can be u t i l i z e d ,  s h e l l  be ...... . - - - - - -  ~ ~~ 

l e f t  i n   lace. if an;. and c o r r e s ~ o n d i n z  c r e d i t s  t o  the 
property '  owners s h a l i  -be  allowed i n  the-assessments .  

T h a t  b ids  s h a l l  be taken f o r  t h e  c o n s t r u c t i o n  of t h e  
work f o r  t h e  type  of cons t ruc t ion  enlznerated above, and t h e  
work s h a l l  be done wi th  t h e  m a t e r i a l s  a n d  according t o  p l a n s  
and methods se l ec ted  by t h e  C i t y  Counc i l  a f t e r  t h e  b i d s  a r e  
opened. 

T h a t  t h e  c o s t  of sa id  improvements s h a l l  he pa id  f o r  
as f o l l o w s ,  to-wit:  

( a )  The c o s t  of improving so much o f  sa id  a l l e y  and 
t h e i r  i n t e r s e c t i o n s  wi th  o the r  s t r e e t s  and a l l e y s  a s  is 
occupied by t h e  rails and t r a c k s  o f  r a i l w a y s ,  i f  a n y ,  occupy- 
ing s a i d  a l l e y ,  and between t h e  same a n d  two ( ? )  f e e t  on t h e  
o u t s i d e  t h e r e o f ,  s h a l l  be paid by t h e  owners of s a i d  r a i l w a y s  
r e s p e c t i v e l y .  

( b )  The Ci ty  of Mesquite s h a l l  pay only an amount e q u a l  
t o  t h e  c o s t  of stomn sewers,  and a l s o  a l l  t h e  c o s t  of improving 
i n t e r s e c t i o n s  of sa id  a l l e y  wi th  o t h e r  s t r e e t s  and a l l e y s ,  and 
p a r t i a l  ad jus t ed  f ron tages  on s i d e  p r o p e r t y ,  excep t  so much 
the reo f  a s  s h a l l  be borne by r a i l w a y s ,  as provided i n  
Subsect ion ( a ) .  

(c) That a f t e r  deducting t h e  p r o p o r t i o n  of t h e  c o s t  
provided f o r  i n  s a i d  Subsections ( a )  a n d  ( b )  above, t h e  whole 
remaining c o s t ,  i nc lud ing  t h e  c o s t  of c o n c r e t e  c u ~ b s  o r  c u r b s  
and c u t t e r s ,  driveways, and s idewalks  s h a l l  be p a i d  by t h e  
owners o f  proper ty  a b u t t i n g  on s a i d  a l l e y  named t o  be paved,  
i n  t h e  fo l lowing manner, to-wi t :  



The c o s r  s h a l l  be  a s s e s s e d  a g a i n s t  s a i d  owners and 
t h e i r  p r o p e r t y  r e s p e c t i v e l y ,  jn accordance  w i t h  what is  
known a s  t h e  "Front-Foot Plan" ,  i n  p r o p o r t i o n  as t h z  
f ron tage  of t h e  p r o p e r t y  of each o w k e r i s  t o  t h e  whole 
f ron tage  improved a n d  s h a l l  b e  payable  i n  monthly i n s t a l l -  
ments n o t  +o exceed twe2tv-four  (24) i n  nnmhsr. the f i r s t  ..-- .- -~ - - - - -  ~ -~~ < - ~ -- .- . . - ~ ~ -  - - - - -  

of which s h a l l  be  Davab le  w i t h i n  t h i r t v  (30)  d a v s  from t h e  
d;te of t h e  comple t ibn  of said-improveinents and2 t h e i r  
acceptance  by t h e  C i t y  of Mesqui te ,  and one i n s t a l l m e n t  
each month t h e r e a f t e r  u x t i l  p a i d ,  t o g e t h e r  w i t h  i n t e r e s t  
thereon a t  t h e  r a t e  of 6 p e r c e n t ,  w i t h  p r o v i s i o n  t h a t  any 
of s a i d  i n s t a l l m e n t s  may be  pa id  any t i m e  b e f o r e  m a t u r i t y  
by t h e  payment.of t h e  p r i n c i p a l  and ,:he a c c r u e d  i n t e r e s t  
thereon.  Any p r o p e r t y  owner a g a i n s t  whom and whose p r o p e r t y  
an  assessment  h a s  been l e v i e d  may pay t h e  whole assessment  
cha rgeab le  t o  him w i t h o u t  i n t e r e s t  w i t h i n  t h i r t y  (30)  d a y s  
a f t e r  t h e  a c c e p t a n c e  and complet ion o f  s a i d  improvements. 

Provided t h a t ; . i f  t h e  a p p l i c a t i o n  o f  t h e  above 
mentioned r u l e  o f  appor t ionment  between p r o p e r t y  owners 
would, i n  t h e  o p i n i o n  o f  t h e  C i ty  Counci l ,  i n  p a r t i c u l a r  
cases  b e  u n j u s t  o r  u n e q u a l ,  i t  s h a l l  be t h e  d u t y  of t h e  
s a i d  Counc i l  t o  a s s e s s  and appor t ion  s a i d  c o s t  i n  such 
manner as i t  may deem j u s t  and e q u i t a b l e ,  hav ing  i n  view 
t h e  s p e c i a l  b e n e f i t s  i n  enhanced v a l u e  t o  be  r e c e i v e d  by 
each owner of s u c h  p r o p e r t y ,  t h e  e q u i t i e s  o f  owners ,  and 
t h e  ad jus tmen t  of s u c h  appor t ionment ,  s o  as  to produce a 
s u b s t a n t i a l  e q u a l i t y  o f  b e n e f i t s  r e c e i v e d  by and burdens 
imposed upon such  owners .  

Tha t  n o  such  a s s e s s m e n t  s h a l l  be made a g a i n s t  any 
owner of a b u t t i n g  p r o Z e r t y ,  or of a  r a i l w a y ,  if any, u n t i l  
a f t e r  t h e  n o t i c e  a n d  h e a r i n g  provided by l a w ,  a n d  no 
assessment  s h a l l  be made a g a i n s t  an owner of a b u t t i n g  
p roper ty  i n  e x c e s s  o f  t h e  b e n e f i t s  t o  such p r o p e r t y  i n  
enhanced v a l u e  t h e r e o f  by meant of such improvements. 

Tha t  t h e  c o n t r a c t o r  s h a l l  be p a i d  f o r  t h e  work per-  
f o ~ m e d  u n d e r  t h e  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  
be p repa red  by t h e  1 ) i r e c t o r  of Community Development. Tha t  
t h e r e  s h a l l  be deduc ted  as a r e t a i n a g e  f e e ,  t e n  (10%) 
Dercent of s u c h  monthly  e s t i m a t e s ,  t o  be h e l d  by t h e  C i t y  o f  
k e s q u i t e  u n t i l  t h e  c o n t r a c t  i s  performed and execu ted  t o  t h e  
s a t i s f a c t i o n  o f  t h e  D i r e c t o r  of Community Development. The 
monthly e s t i m a t e s  s h a l l  b e  pa id  on o r  b e f o r e  t h e  10 th  day o f  
t h e  next  succeed ing  month f o r  t h e  work performed dur ing  t h e  
previous  month. 



F o r  t h a t  p a r t  of  t h e  c o s t  o f  t h e  improvements t h a t  
s h a l l  b e  d e t e r m i n e d  t o  b e  l e v i e d  a g a i n s t  t h e  owners o f  
a b u t t i n g  p r o p e r t y  a n d  t h e i r  p r o p e r t y  s h a l l  be levied by 
a s s e s s m e n t  a s  h e r e i n  p r o v i d e d ,  a n d  s a i d  improvements may 
f u r t h e r  be s e c u r e d  by M e c h a n i c ' s  L i e n s  t o  be executed i n  
f a v o r  of t h e  C i t y  of  M e s q u i t e ,  p r o v i d e d  by law i n  accordance  
w i t h  t h e  t e r n s  a n d  p r o v i s i o n s  of t h i s  r e s o l u t i o n .  Paving 
c e r t i f i c a t e s  e v i d e n c i n g  t h e  a s s e s s m e n t  shall.  be issued i n  
i a v o r  o f  t h e  C i t y  of M e s q u i t e  f o r  t h e  amount of the  a s s e s s -  
ment ,  whether  t h e  p r o p e r t y  owners h a v e  executed Hechanic 's  
L i e n s  t o  s e c u r e  t h e  payment  o r  n o t ,  and s h a l l  be payable 
f o r  t h e  use and b e n e f i t  of t h e  fund  e s t a b l i s h e d  f o r  t h e  
p u r p o s e  of f i n a n c i n g  p a v i n g  improvements. 

That  t h e  C i t y  E n g i n e e r  i s  h e r e b y  d i r e c t e d  t o  p r e p a r e  
a t  o n c e  p l a n s  a n d  s p e c i f i c a t i o n s  and f i l e  t h e  sane wi th  
t h e  C i t y  Counc i l  f o r  t h e  h e r e i n a b o v e  descr ibed  pavement a n d  
improvements .  T h a t  i n  t h e  s p e c i f i c a t i o n s  prepared, p r o v i s i o n  
s h a l l  b e  made t o  r e q u i r e  a l l  c o n t r a c t o r s  t o  g ive  a main ten-  
a n c e  bond f o r  a  t e r m  n o t  l o n g e r  t h a n  f i v e  ( 5 )  years f o r  a l l  
pavements  and i m p r o v e m e n t s  h e r e i n a b o v e  descr ibed ,  i f ,  i n  
t h e  judgment o f  t h e  C i t y  C o u n c i l ,  it i s  deemed advisab le  t o  
r e q u i r e  s a i d  m a i n t e n a n c e  b o n d .  

Tha t  s u c h  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  b i d d e r  t o  
make a b id  upon the  i n p r o v e m e n t s  above  described,  wi th  
m a i n t e n a n c e  bond as h e r e i n  p r o v i d e d .  

That  t h e  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  the  b idder  t o  
make a b i d  upon t h e  improvements  above  described,   with^ 
main tenance  bond a s  h e r e i n  p r o v i d e d .  

That  t h e  s p e c i f i c a t j . o n s  s h a l l  al.so s t a t e  t h e  amount o f  
t h e  per formance  a n d  payment  bonds,  which s h a l l  equal  t h e  
amount o f  t h e  b i d ,  as w e l l  a s  t h e  method by which it i s  
p r o p o s e d  t o  pay t h e  c o s t  o f  s a i d  improvements, s a i d  method 
b e i n g  i n  a c c o r d a n c e  w i t h  t h i s  r e s o l u t i o n .  

I 

SECTIO): 2 .  The C i t y  C o u n c i l ,  i n  i n i t i a t i n g  t h i s  
p r o c e e d i n g ,  i s  a c t i n g  u n d e r  t h e  t e r m s  and prov is ions  o f  t h e  
A c t  p a s s e d  a t  t h e  F i r s t  C a l l e d  S e s s i o n  of t h e  F o r t i e t h  
L e g i s l a t u r e  o f  t h e  S t a t e  o f  Texas,  and known a s  Chapter  106 
of t h e  Acts  of  s a i d  S e s s i o n ,  t o g e t h e r  with any amendments 
t h e r e r o ,  now sho'.m a s  Ar t i c l e  1105b o f  Vernon's Texas C i v i l  
S t a t u t e s ,  which s a i d  l a w ,  a s  an  a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  of s t r e e t  improvements  i n  the  City of U e s q u i t e ,  
T e x a s ,  has  been a d o p t e d  a n d  made a  p a r t  of the  Char te r  o f  
s a i d  C i t y ,  b e i n g  S e c t i o n  1 2 ,  A r t i c l e  111 of  sa id  C h a r t e r .  



SECTION 3 .  That t h i s  resolut ion s h a l l  take e f f e c t  
from and a f ter  i t s  passage, as i n  the Charter i n  such cases  
i s  made and provided. 

22 Duly passed by the City Council on t h e  day 
of October , 1 9 7 3 .  

Mayor I 
ATTEST : 


