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RESOLUTION N O .  23-73 

WI!EREAS, the  C i t y  of Mcsquite  deems it n e c e s s a r y  t o  
per :nenent ly  impruide t h e  h e r e i n a f t e r  named s t r e e t  w i t h i n  t h e  
C i t y  oC N e s q u i t e ;  ?<ow, t h e r e f o r e ,  

BE IT  RESOLVED BY THE CITY COUNCIL OF THE CITY Of 
!.IESQUITF.: 

SECT1O:I 1. That  :he fo l lowing  s t r e e t :  

Sandy Lane from Hickury Tree Road t o  Powel l  Road 
s h a l l .  b e  improved i n  t h e  fo l lowing  manner, to  w i t :  

( 1 )  T h a t  s a i d  street s h a l l  be c u t  o r  f i l l e d  so as 
t o  b r i n g  same t o  grade.  

( 2 )  Tha t  s a i d  s t r e e t  s h a l l  be paved w i t h  3 , 0 0 0  P . S . I .  
R e i n f o r c e d  Concrete  Pavement mee t ing  t h e  C i t y ' s  S t a n d a r d  
S p e c i f i c a t i o n s  , and any e x i s t i n g  p a v i n g  i n  p l a c e ,  m e e t i n g  
t h e s e  s p e c i f i c a t i o n s ,  OF which c a n  be u t i l i z e d ,  s h a l l  be 
l e f t  i n  p l a c e ,  i f  any, and cor responding  c r e d i t s  to  t h e  
p r o p e r t y  owners s h a l l  be allowed on t h e  a s a e s s m s n t s .  

T h a t  b i d s  s h a l l  be taken f o r  t h e  c o n s t r u c t i o n  c f  t h e  
work f o r  t h e  t y p e  of c o n s t r u c t i o n  enumerated above ,  a n d  t h e  
wbrk s h a l l  be done wi th  t h e  m a t e r i a l s  and a c c o r d i n g  to p l a n s  
and methods  s e l e c t e d  by t h e  C < t y  C o u n c i l  a f t e r  t h e  b i d s  a r e  
o p e n e d .  

T h a t  t h e  c o s i  of  s a i d  i m p r o v e m n t s  s h a l l  b e  p a i d  f o r  
am f o l l o w s ,  r o - w i t :  

( a )  The c o s t  o f  improving s o  much of s a i d  s t r e e t  and 
j . te  i n t e r s e c t i o n s  w i t h  o t h e r  s t r e e t s  and a l l e y s  as i s  
o c c u p i e d  b y  t h e  r a i l s  and t r a c k s  of  r a i l w a y s ,  i f  a n y ,  occupy- 
i n g  s a i d  s t r e e t ,  and b e t w e n  t h e  same and two ( 2 )  f e e t  on t h e  
o u t s i d e  t h e r e o f ,  s h a l l  ba paid by t h e  owners o f  s a i d  r a i l w a y s  
r e s p e c t i v e l y .  

( b )  The City o f  Mesquite s h a l l  pay o n l y  a n  amount e q u a l  
t o  t h e  c o s t  of storm seuers,  and a l s o  a l l  t h e  c o s t  of improving  
i n t e r s e c t i o n s  o f  s a i d  s t r e e t  wi th  o t h e r  s t r e e  s and a l l e y s ,  a n d  
?ar:ial a d j u s t e i  f rnn tag-3  on s i d e  property, e r c s p t  s o  much 
r t a r e o f  a s  s h l l  b? b?r-e b: railway!;, a n  p r o v i d e d  i n  
S u b s e c t i c n  ( a ) .  

(c) T h a t  a:te:- d<?dac:ing t h r  p r o p o r t i o n  of  t h e  c q s t  
p m v i d y l  f o r  i> s a i d  Subsec t ions  ( . I )  a n d  ( b )  a b o v e ,  t h e  whole 
r i ? . .3 in lng  cost, inzl:l6in$ the cosy of c o n c r e t e  c u r b s  or c u r b s  
and gutters, driveway::, a n d  s i d e w a l k s  shall b e  p a i d  b y  t h e  
 own^?!: o f  p r o ? e r t y  a b u t t i n g  on s d i d  r j l r e e t  named t o  b e  p a v e d ,  
i:l t ! ~  f o l l o i r i n g  n:l:,nrr, t " - w i t :  



'The cos t  s h a l l  h e  a s s e s s e d  a g a i n s t  s a i d  owners and 
t h e i r  prc?erty !'cs?cc:ivzly, i n  accorcl.3nre wi th  ~ A a t  i s  
known a s  t h e  "2ror:r-Foot P lan" ,  i n  p r o p o r t i o n  a s  t h e  
frontage of the p r o p e r t y  o f  each  owner i s  to the  whole 
f ron tage  i m p w e d  and s h a l l  be p a y a b l e  i n  monthly 
i n s t a l l m e n t s  not t o  exceed  t w e n t y - f o u r  (24) i n  number, 
t h e  f i r s t  of which s h n i l  be payable  w i t h i n  t h i r t y  (30) 
days from the da te  o f  t h e  comple t ion  o f  s a i d  improvements 
and t h e i r  acceptance by t h e  C i t y  of M e s q u i t e ,  and o n e  
i n s t a l l m e n t  each month t h e r e a f t e r  u n t i l  p a i d ,  t o g e t h e r  
with i n t e r e s t  thereon  a t  t h e  ra te  o f  6 p e r c e n t ,  w i t h  
p rov is ion  t h a t  any o f  s a i d  i n s t a l l m e n t s  may be paid a n y  
t ime before  matur i ty  by t h e  payment o f  t h e  p r i n c i p a l  and 
t h e  accrued i n t e r e s t  t h e r e o n .  Any p r o p e r t y  owner a g a i n s t  
whom and whose p r o p e r t y  a n  a s s e s s m e n t  h a s  been l e v i e d  may 
pay t h e  whole assessment  c h a r g e a b l e  t o  him without i n t e r e s t  
w i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  a c c e p t a n c e  and cornplot ion 
of  s a i d  improvements. 

Provided t l a t ,  i f  t h e  a p p l i c a t i o n  of t h e  above  
mentioned r u l e  of a p p o r t i o n m e n t  between p r o p e r t y  owners  
would. i n  1:he on in ion  of  t h e  C i t v  C o u n c i l .  i n  o a r t i c u l a r  
c a s o s ' b ~  uniust .or  u n e a u o l ,  it s k a l l  b e  t h e  duiy of  t h e  s a i d  
Counci l  t o  issess and i p p o r t i a n  s a i d  c o s t  i n  sufh manner a s  
it may deem jus t  and e q u i t a b l e ,  h a v i n e  i n  view t h e  s p e c i a l  
ber :ef i ts  i n  enhanced v a l u e  t o  be r e c e i v e d  by each owner  o f  
s . x h  pro?wty,  the  e q u i t i e s  o f  owners ,  and t h e  a d j u s t m e n t  o f  
such apportianmcnt, s o  a s  t o  p roduce  a s u b s t e n t i e l  e q u a l i t y  
of b e n e f i t s  recoived by and burdens intposcd upon s u c h  owners. 

That no such a s s e s s m e n t  s h a l l  b e  made a g a i n s t  any  
owner or  abu t t ing  p r o p e r t y ,  or  o f  a  r a i l w a y ,  i f  any ,  u n t i l  
a f t e r  t h e  no t ice  m d  h e a r i n g  p r o v i d e d  by law, and no a s s e s s -  
ment s h a l l  bc made a g a i n s t  an owner of a b u t t i n g  p r o p e r t y  i n  
e x c e s s  of the b e n c c i t s  t o  s u c h  p r o p e F t y  i n  enhanced v a l u e  
thereof  by means of such improvemenrs. 

That t h e  c o n t r a c t o r  shall be p a i d  f o r  t h e  work 
performed under t h e  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  
t o  be prepared by t h e  D i r e c t o r  o f  Community Development. 
That t h e r e  s h a l l  be d e d u c t e d  a s  a r e t a i n a g e  fee, t e n  (10%) 
per-ent  of suzh monthly e s t i m a t e s ,  t o  b c  h e l d  by t h e  C i t y  of 
I:esquj.tc untLl the c o n t r a c f  i s  per formed and execu ted  t a  the 
jatis:.action or t h ~  Di:-cctor o f  Community Developrncnt. The 
monrhly estim.?tcs : h a l l  b e  p a i d  on  o r  b e f o r e  t h e  1 0 t h  day of  
?he "2;:: s r l c c e e d i n ~  month f o r  t h e  work performed d u r i n g  t h e  
previqu; month. 
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F o r  t h a t  p a r t  o f  t h e  c o s t  of t h e  improvements t h a t  
s h a l l  be d e t e r m i n e d  l o  be lev ied  a g a i n s t  t h e  owners Of 
a b u t t i n g  p r o p e r t y  and t h e i r  property s? ,a l l ,  b e  le-lied bj 
a s s e s s m e n t  a s  h a r e i n  p r o v i d e d ,  and s a i d  improvements may 
f u r t h c r  b e  s e c u c e d  by Mechanic's L i e n s  t o  b e  executed i n  
f a v o r  o f  t h e  C i t y  o f  X e s q u i t e ,  p rov ided  by law i n  accordance  
w i t h  t h e  terms and p r o v i s i o n s  of t h i s  r e s o l u t i o n .  Pav ing  
c e r t i f i c a t e s  e v i d e n c i n g  t h e  assessment  s h a l l  be i s sued  i n  
f a v o r  o f  t h e  C i t y  o f  i i e s q u i t e  f o r  t h e  a x o u n t  of the  a s s e s s -  
ment ,  w h e t h e r  t h e  p r o ) e r t y  ownex,s have <executed Mechanic's 
L i e n s  t o  s e c u r e  t h e  payment o r  n o t ,  and s h a l l  be payable 
f o r  t h e  u s e  and b e n e f i t  o f  t h e  fund e s t a b l i s h e d  f o r  t h e  
p u r p o s e  of  f i n a n c i n g  pav ing  improvement n .  

T h a t  t h e  C i t y  Engineer  i s  hereby  d i r e c t e d  t o  p r e p a r e  
a t  once  p l a n s  and s p e c i f i c a t i o n s  and f i l e  t h e  same with 
t h e  C i t y  C o u n c i l  f o r  t h e  hereinabove d e s c r i b e d  pavement 
a n d  improvements .  That i n  t h e  ? p e c i f i c a t i o n s  prepared,  
p r o v i s i o n  s h a l l  b e  made t o  r e q u l r e  a l l  c o n t r a c t o r s  t o  g i v e  
a m a i n t e n a n c e  bond f o r  a  t e r n  n o t  l o n g e r  t h a n  f i v e  ( 5 )  
y e a r s  f o r  a l l  pavements and improvements hereinabove d e s c r i b e d ,  
i f ,  i n  t h e  judgment o f  t h e  Ci ty  C o u n c i l ,  it is deemed a d v i s a b l e  
t o  r e q u i r e  s a i d  maintenance bond. 

T h a t  s u c h  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  the b i d d e r  t o  
mzke a b i d  upon t h e  improvements above  d e s c r i b e d ,  w i t h  
m a i n t e n d n c e  bond as h e r e i n  provided.  

T h a t  t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  s t a t e  t h e  amount o f  
t h e  p e r f o r m a n c e  and payment bands, which  s h a l l  equal t h e  
arnoun: o f  t h e  b i d ,  n; ::ill a- Lila iuetitod by which it i s  
p r o p o s e d  t o  pay t h e  c o s t  of s a i d  i n p r o v e m e n t s ,  sa id  method 
b e i n g  i n  a c c o r d a n c e  w i t h  t h i s  r e s o l u t i o n .  

SECTION 2 .  The C i t y  Counci l ,  i n  i n i t i a t i n g  t h i s  
p r o c e e d i n g ,  i s  a c t i n g  undcr  t h e  t e r m s  a n d  prov is ions  oP t h e  
A c t  p a s a e d  a t  t h e  r irst  Cal led  S e s s i o n  of  t h e  F o r t i e t h  
L e g i s l a t u r e  o f  t l i e  S t a t e  of Texas, a n d  known as Chapte r  106 
of  t h e  Acts o f  said S e s s i o n ,  t o g c t k e r  w i t h  any amendments 
t h e P e i o ,  now shocn ds A r t i c l e  l lD5b of Vernon ' s  Texas C i v i l  
S t a t u t e s ,  which  s a i d  l aw,  as an a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  of s t r e e t  inprovements i n  t h e  Ci ty  of Mesqui-te, 
T e r a s ,  h a s  been a:lopted and made a p a r t  of t h e  C h a r t e r  o f  
s a x 2  C i t y ,  b e i n r  S,:ction 12 ,  Avf:icle I11 of sa id  C h a r t e r .  

- 3 -  



SEC'IOI'.' 3 .  T h a t  t h i s  r e s o l u t i o n  s h a l l  take effect 
f r o m  and a f t e r  i t s  p o s s a e e ,  as  i n  the  Charter i n  s u c h  
cases is made and p r u v i d r d .  

I 

Duly passed by t h e  C i t y  Council on t h e  6 day 
of August  , 1973. 

Mayor 

ATTEST: 


