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RESOLUTION N O .  21-73 

WHEREAS, the  Ci ty  of Mesqui te  deems it n e c e s s a r y  t o  
permanent ly  improve t h e  h e r e i n a f t e r  naned s t r  !et  w i t h i n  t h e  
C i t y  o f  Mesquite;  Now, t h e r e f o r e ,  

BE IT  RESOLVED BY THE CITY COJNCIL OF THE CITY OF 
MESQUITE: 

SECTION 1. T h a t  t h e  f o l l o w i n g  s t r e e t :  

Braden S t r r e r  from New Market Road t o  Walker S t r e e t  
s h a l l  b e  improved in  t h e  f o l l o w i n g  manner, t o  w i t :  

(1) Tiltit sa id  s t r e e t  s h a l l  be c u t  o r  f i l l e d  so as 
r o  b x , i l y  j a m  ts grad% 

( 2 )  That s a i d  s t r e e t  s h a l l  be p-1,ved w i t h  3 , 0 0 0  P .S . I .  
Re inforced  Concrete Pavement m e e t i n g  t h e  C i t y ' s  S t a n d a r d  
S p e c i f i c a t i o n s ,  and  a n y  e x i s t j n g  p a v i n g  i n  p l a c e ,  m e e t i n g  
t h e s e  s p e c i f i c a t i o n s ,  o r  which c a n  be u t i l i z e d ,  s h a l l  b e  
l e f t  i n  p l a c e ,  if a n y ,  anii c o r r e s l ~ o n t l i n g  c r e d i t s  t o  t h e  
p r o p e r t y  owners s l l a l l  be al lowed o n  t h e  a s s e s s m e n t s .  

T h a t  b i d s  s h a l l  be CaKEn f o r  t h e  c o n s t r u c t i o n  of  t h e  
work f o r  t h e  type of c o n s t r u c t i o n  enumerated above ,  and t h e  
work s h a l l  be done w i t h  t h e  m a t e r i a l s  and a c c o r d i n g  t o  p l a n s  
and methods  se lec ted  bv the Ci ty  Counc i l  a f t e r  t h e  b i d s  a r e  
opened. 

T h a t  t h o  cos; o f  sajd irnprnvementn s h a l l  be  p a i d  f a r  
a s  f o l l o w s ,  t ~ - w i t :  

( a )  The c a s t  o f  improving s o  much of s a i d  s t r e e t  a n d  
t h e i r  i n t e r s e c f i c n s  w i r h  o t h e r  s t r e e t s  and a l l e y s  as is 
o c c u p i e d  by t h e  r a i l s  and t r a c k s  o f  r a i l w a y s ,  i f  a n y ,  occupy-  
i n g  s a i d  s t r e e t ,  and between t h e  same and t w o  ( 2 )  f e e t  o n  t h e  
o u t s i d e  t h e r c o f ,  s h a l l  be pa id  by t h e  owners of  s a i d  r a i l w a y s  
r e s p e o t i v e l y .  

( b )  The City o f  Mesquite s h a l l  pay o n l y  a n  arnouns e q u a l  
t o  t h e  c o s t  of storm sewers ,  and a l s o  a l l  t h e  c o s t  o f  i m p r o v i n g  
i n t e r s e c t i o n s  of s a i d  s t r e e t  w i t ! ?  o t h e r  s t p e e t s  and a l l e y s ,  and 
p a r t i a l  a d j u s t e d  f r o n t a g e s  on s i d e  p r o p e r t y ,  e x c e p t  s c  much 
t h e r e o f  as s h a l l  be borne bg r a i l w a y n ,  as p r o v i d e d  i n  
S u b s e c t i o n  ( a ) .  

( c )  That after deduc t ing  t h e  p r o p o r t i o n  o f  t h e  c o n t  
p r o v i d e d  f o r  i n  said Subsec t ions  ( a )  and ( b )  above ,  t h e  whole  
r e m a i n i n g  c o s r ,  inc lud ing  t h e  c o n t  o f  c o n c r e t e  c u r b s  o r  c u r b s  
and g u t t e r s ,  driveways, a n d  s i i l su l - lks  s h a l l  be p a i d  by t h e  
owners  of propert"  a b u t t i n e  on s a i d  s t r e e t  named t o  be p a v e d ,  
i n  t h e  fo l lowing  manner, t o - w i t :  
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The c o s t  s h a l l  b e  a s s e s s e d  a g a i n s t  s a i d  owners and 
t h e i r  p r o p e r t y  r e s p e c t i v e l y ,  i n  a c c o r d a n c e  w i t h  what i s  
known a s  t h e  "Fron t -Foo t  P l a n " ,  i n  p r o p o r t i o n  as the  
f r o n t a g e  o f  t h e  p r o p e r t y  o f  e a c h  o w n e r  i s  t o  t h e  whole 
f r o n t a g e  improved and s h a l l  b e  p a y a b l e  i n  m o n t h l y  
i n s t a l l m e n t s  no t  t o  e x c e e d  t w e n t y - f o u r  (24) i n  numbe-, 
t h e  first o f  which s h a l l  be  p a y a b l e  w i t h i n  t h i r t y  (30) 
d a y s  from t h e  d a t e  o f  t h e  c o m p l e t i o n  o f  s a i d  improvements 
and  t h e i l  a c c e p t a n c e  b y  t h e  C i t y  o f  M e s q u i t e ,  and  one 
i n s t a l l m e n t  each  month t h e r e a f t e r  u n t i l  p a i d ,  t o g e t h e r  
w i t h  i n t e r e s t  t h e r c o n a t  t h e  r a t e  o f  6 p e r c e n t ,  w i th  
p r o v i s i o n  t h a t  any of s a i d  i n s t a l l m e n t s  may be pa id  any 
t i m e  b e f o r e  m a t u r i t y  b y  t h e  payment  o f  t h e  p r i n c i p a l  and 
t h e  acc rued  i n t e r e s t  t h e r e o n .  Any p r o p e r t y  owner  a g a i n s t  
whom and whose p r o p e r t y  a n  a s s e s s m e n t  h a s  been  l e v i e d  mav 
pay t h e  whole a s s e s s m e n t  c h a r g e a b l e  t o  him w i t h o u t  i n t e r e s t  
w i t h i n  t h i r t y  (30) d a y s  a f t e r  t h e  a c c e p t a n c e  a n d  complet ion 
o f  s a i d  improvements.  

Provided t h a t ,  i f  t h e  a p p l i c a t i o n  o f  t h e  above 
men t ioned  r u l e  o f  a p p o r t i o n m e n t  b e t w e e n  p r o p e r t y  owners 
w o u l d ,  i n  t h e  o p i n i o n  o f  t h e  C i t y  C o u n c i l ,  i n  p a r t i c u l a r  
c a s e s  be u n j u s t  o r  u n e q u a l ,  i t  s h a l l  be t h e  d u t y  of t h e  s a i d  
C o u n c i l  t o  assess and a p p o r t i o n  s a i d  c o s t  i n  s u c h  manner as 
it may deem j u s t  and e q u i t a b l e ,  h a v i n g  i n  v i e w  t h e  s p e c i a l  
b e n e f i t s  i n  enhanced v a l u e  t o  be r e c e i v e d  b y  e a c h  owner of  
s u c h  p r o p e r t y ,  t h e  e q u i t i e s  o f  o w n e r s ,  a n d  t h e  adjustment  o f  
s u c h  appor t ionment ,  so a s  t o  p r o d u c e  a s u b s t a n t i a l  e q u a l i t y  
o f  b e n e f i t s  r e c e i v e d  b y  a n d  b u r d e n s  imposed upon such owners .  

a 
That  r.0 such  a s s e s s m e n t  s h a l l  be  made a g a i n s t  any owner 

of a b u t t i n g  p r o p e r t y ,  o r  o f  a !.ailway, i f  & n y ,  u n t i l  a f t e r  
t h e  n o t i c e  and h e a r i n g  p r o v i d e d  by l a w ,  and no assessment s h a l l  
be made a g a i n s t  an  owner  o f  a b u t t i n g  p r o p e r t y  i n  excess o f  
t h e  b e n e f i t s  t o  such p r o p e r t y  i n  e n h a n c e d  v a l u e  thereof  by 
means of such  improvements .  

That  t h e  c o n t r a c t o r  s h a l l  be  p a i d  f o r  t h e  work performed 
u n d e r  t h e  s p e c i f i c a t i o n s ,  upon m o n t h l y  e s t i m a t e s  t o  be  
p r e p a r e d  by t h e  D i r e c t o r  a f  Communitv Deve lopment .  That Lhere 
; h a l l  Lc d e d u c t e d  ns a r e t a i n a ~ e  i r e ,  t e n  (10%) percent  o f  
s u c h  monthly e s t i m a t e s ,  t o  be  h e l d  by t h e  C i t y  o f  Mesquite 
u n t i l  t h e  c o n t r a c t  is  pe r fo rmed  a n d  e x e c u t e d  t o  t h e  s a t i s f a c t i o n  
o f  t h e  D i r e c t o r  of Community Deve lopment .  The  monthly e s t i m a t e s  
s h a l l  be p a i d  on o r  b e f o r e  t h e  1 0 t h  d a y  o f  t h e  next  s u c c e e d i n g  
month  f o r  t h e  work pe r fo rmed  d u r i n g  t h e  p r e v i o u s  month. 
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F o r  t h a t  p a r t  of t h e  c o s t  of t h e  improvements  t h a t  
s h a l l  be determined t o  be l e v i e d  a g a i n s t  t h e  owners of 
a b u t t i n g  p r o p e r t y  and t h e i r  p r o p e r t y  s h a l l  be l e v i e d  by 
a s s e s s m e n t  as  h e r e i n  prov ided ,  and s a i d  improvements  may 
f u r t h e r  be secured Ly i . i r c h a ~ i c ' s  L i s n s  ru b e  e x e c u t e d  i n  
f a v o r  of t h e  C i t y  of Mesquite ,  provided by law i n  a c c o r d a n c e  
w i t h  t h e  terms and ~ r o v i n i o n s  o f  t h i s  r e s o l u t i o n .  P a v i n e  
c e r t i f i c a t e s  e v i d e n r i n R  r h e  assessrncnr s h a l l  b e  i s s u r d  i n  
f a v o r  o f  t h e  C i t v  o f  Mesquite  f o r  t h e  amount  o f  t h e  a s s e s s -  
ment, whether  t h e  p r o p e r t y  owners have e x e c u t e d  Mechanic ' s  
L i e n s  t o  secure t h e  payment o r  n o t ,  and s h a l l  be p a y a b l e  
f o r  t h e  u s e  and b e n e f i t  o f  t h e  fund e s t a b l i s h e d  f o r  t h e  
purpose of  f i n a n c i n g  pav ine  improvements. 

T h a t  the  C i t y  Engineer  is hereby d i r e c t e d  t o  p r e p a r e  
a t  once p lans  a n d  s p e c i f i c a t i o n s  and f i l e  t h e  same w i t h  
t h e  C i t y  Counci l  f o r  t h e  h e r e i n a b o v e  d e s c r i b e d  pavement 
and improvements. That i n  t h e  s p e c i f i c a t i o n s  p r e p a r e d ,  
p r o v i s i o n  s h a l l  bc made t o  r e q u i r e  a l l  c o n t r a c t o r s  t o  g i v e  
a maintenance bcnd f o r  a t e r m  not l o n g e r  t h a n  f i v e  ( 5 )  
y e a r s  f o r  a l l  pavements a n d  improvements h e r e i n a b o v e  d e s c r i b e d ,  
i f ,  i n  t h e  judgment o f  t h e  C i t y  Counc i l ,  i t  is deemed a d v i s a b l e  
t o  r e q u i r e  said maintenance bond. 

Tha t  such s p 6 c i r i c a t i o n s  s h a l l  r e q u i r e  t h e  b i d d e r  t o  
czke a b i d  upi.ii t i ic  i,al,r~ovemenrs dbove d e s c r i b e d ,  w i t h  
maintenance bond as h e r e i n  prov ided .  

T h a t  t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  s t a t e  t h e  amount  of 
t h e  performance and payment bonds, which s h a l l  e q u a l  t h e  
amount o f  t h e  b i d ,  a s  w e l l  a s  t h e  method by which it is 
proposed t o  pay t h e  c o s t  o f  s a i d  irnprovemen+s, s a i d  method 
be ing  i n  accordance with t h i s  r e s o l u t i o n .  

SECTION 2 .  The C i t v  Counc i l ,  i n  i n i t i a t i n g  t h i s  
p r o c e e d i n g ,  is a c t i n g  under  t h e  t e rms  a n d  provisions of  t h e  
Act p a ~ s e d  at t h e  F i r s t  C a l l e d  S e s s i o n  o f  t h e  F o r t i e t h  
L e g i s l a t u r e  or t h e  S t a t e  o f  Texas, and known as  C h a p t e r  106  
of t h e  Acts  of s a i d  S e s s i o n ,  t o c e t h e r  w i t h  anv  amendments 
t h e r e t o ,  now shown as n r t j c i e  l i 0 5 b  o r  v e r n o n i s  Texas C i v i l  
S t a t u t e s ,  which s a i d  law, a s  a n  a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  of s t r e e t  improvements i n  t h e  C i t y  o f  M e s q u i t e ,  
Texas, h a s  been adopted a n d  made a p a r t  o f  t h e  C h a r t e r  o f  
s a i d  C i t y ,  be in^ Sec t ion  17.  A r t i c l e  111 o f  s a i d  C h a r t e r .  
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SECTION 3 .  That t h i s  r e s o l u t i o n  s h a l l  take e f f e c t  
;:I from and after irs passage,  a s  i n  t h e  Charter i n  such 
j cases is  made and p r o v i d e d .  << 
~* I' 
;I Duly passed by  t h e  City C o u n c i l  on t h e  day . ,  of J U l Y  , 1 9 7 3 .  
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