
RESOLUTION N O .  2 0 - 7 3  

WHEREAS, t h e  C i t y  o f  Mesqui te  deems it necessary  t o  
permanently improve t h e  h e r e i n a f t e r  named a l l e y  w i t h i n  t h e  
City of Mesquite;  Now, t h e r e f o r e ,  

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE: 

SECTION 1. That t h e  follow in,^ a l l e y :  

A l l e y  between Derby Lane  and Danbury Drive from 
Scyene,Raad t o  M i l i t a r y  Parkway s h a l l  be improved i n  t h e  
fo1:owlng manner, t o - w i t :  

(1) That  s a i d  a l l e y  s h a l l  be c u t  o r  f i l l e d  so a s  
t o  b r ing  same t o  g r a d e .  

( 2 )  That  s a i d  a l l e y  s h a l l  be paved w i t h  3,000 P . S . I .  
Reinforced Conc!,ctr Pavement m e e t i n g  t h e  C i t y ' s  S tandard  
S p e c i f i c a t i o n s ,  and any e r j s t i n ~  paving i n  p lace ,  mee t ing  
these s p e c i f i c a t i o n s ,  o r  which c a n  he u t i l i z e d ,  s h a l l  be 
l e f t  i n  p l a c e ,  i f  any,  and c o r r e s p o n d i n g  c r e d i t s  t o  t h e  
property owners s h a l l  be a l l o w e d  on t h e  assessments .  

That b i d s  s h a l l  be t aken  f o r  t h e  c o n s t r u c t i o n  o f  t h e  
work f o r  t h e  t y p e  of c o n s t r u c t i o n  enumerated above, a n d  t h e  
work s h a l l  be done w i t h  t h e  m a t e r i a l s  a n d  accord ing  t o  p l a n s  
and methods s e l e c t e d  bv t h e  C i t y  Colmcil  a f t e r  t h e  b i d s  a r e  
opeced. 

T h a t  t h e  c o s r  J! - a i d  imyrovements s h a l l  be p a i d  f o r  
a s  f a l l c w s ,  T O - w i t :  

(a) The c u , ~  ... i m p r o v i n ~  no much o f  s a i d  a l l e y  and 
t h e i r  i n t e r s e c t i o n s  w i t h  o t h e r  s t r e e t s  and a l l e y s  a s  is  
occupier1 by t h e  r a i l s  a n d  t r a c k s  o f  r a i l w a y s ,  i f  any, occupy- 
ing s a i d  a l l e v ,  and between t h e  same and t w o  ( 2 )  f e e t  on t h e  
outside t h e r e b f ,  s h a l l  be pa id  by t h e  owners  of s a i d    ail ways 
r e s p e c t i v e l y .  

( b )  The c i t y  of Mesqui te  s h a l l  pay o n l y  an  amount e q u a l  
to the c o s t  of s torm sewers, a n d  a l s o  a l l  t h e  c o s t  of improving 
i n t e r s e c t i o n s  of s a i d  a l l e y  w i t h  o t h e r  s t r e e t s  and a l l e y s ,  and 
p a r t i a l  a i l jus te i :  f r o n t a g e s  on s i d e  p r o p e r t y ,  except  s o  much 
thereof as s h a l l  be borne  by r a i l w a y s ,  a s  provided i n  
Subsect ion (a  1 .  

(c) That  a f t e r  d e d u c t i n g  t h e  p r o p o r t i o n  of t h e  c o s t  
provided f o r  i n  s a i d  S u b s e c t i o n s  (a) and (b) above, t h e  whole 
remainine c o s t ,  i n c l u d i n g  t h e  c o s t  of c o n c r e t e  curbs o r  c u r b s  
and  g u t t e r s ,  d r iveways ,  and z i d e w a l k s  s h a l l  be paid by t h e  
owners of p r o p e r t y  a b u t r i n g  on s a i d  a l l e y  named t o  be paved,  
i n  the follow in^ manner., to -wi t  : 
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The c o s t  s h a l l  be a s s e s s e d  a g a i n s t  s a i d  owners 
and t h e i r  p r o p e r t y  r e s p e c t i v e l y ,  i n  accordance w i t h  w h a t  
is  known as t h e  "Front-Foot Plan",  i n  p ropor t ion  a s  t h e  
f r o n t a g e  of t h e  p r o p e r t y  o f  each owner i s  t o  t h e  whole 
f r o n t a g e  improved and s h a l l  be payable i n  monthly 
i n s t a l l m e n t s  not t o  exceed twenty-four ( 2 4 )  i n  number, 
t h e  f i r s t  of which s h a l l  be l ayab le  w i t h i n  t h i r t y  ( 3 0 )  
d a y s  from che d a t e  01 t h e  completion o f  s a i d  improvements  
and t h e i r  accep tance  by t h e  C i t y  of Mesquite ,  and one 
i n s t a l l m e n t  each  month t h e r e a f t e r  u n t i l  p a i d ,  t o g e t h e r  
w i t h  i n t e r e s t  thereon  a t  t h e  r d l r  if 6 pc-pent,  wi th  
p r o v i s i o n  t h a t  any of said i n s t a l l m e n t s  may be p a i d  a n y  
time b e f o r e  m a t u r i t y  by t h e  payment of t h e  p r i n c i p a l  a n d  
t h e  accrued i n t e r e s t  t h e r e o n .  Any p roper ty  owner a g a i n s t  
whom and whose p r o p e r t y  a n  asjessment  has been l e v i e d  nlaV 
pay t h e  whole assessment  chargeable t o  him wi thout  i n t e r e s t  
w i t h i n  t h i r t y  ( 3 0 )  d.tys a f t e r  t h e  accepxance and c o m p l e t i o n  
o f  s a i d  impr0,Vements. 

Provided t h a t ,  i f  t h e  a p p l i c a t i o n  of t h e  above 
mentioned r u l e  o f  apport ionment  between p r o p e r t y  o w n e r s  
would, i n  t h e  op in ion  o f  t h e  c i t y  Counci l ,  i n  p a r t i c u l a r  
c a s e s  be unjust o r  u n e q u a l ,  i t  s h a l l  be t h e  d u t y  of the  
s a i d  Council t o  a s s e s s  i n d  appor t ion  s a i d  c o s t  i n  s u c h  
manner as it may deem j u s t  and e q u i t a b l e ,  hav ing  i n  v i e w  
t h e  s p e c i a l  b c n e f i t s  i n  cnhanced value t o  he r e c e i v e d  
by each owner of s u c h  p r o p e r t y ,  the e q u i t i e s  o f  owners ,  
and t h e  ad jus tment  of s u c h  apport ionment ,  so a s  t o  p r o d u c e  
a s u b s t a n t i a l  e q u a l i t y  o f  b e n e f i t s  r e c e i v e d  by and b u r d e n s  
imposed upon such  owners .  

That no such  assessment s h a l l  he  made a g a i n s t  a n y  
owner of a b u c t i n g  p r o p e r t y ,  ,a? of a r a i l w a y ,  i f  any .  u n t i l  
a f t e r  t h e  n o t i c e  and h a a r i n e  provided by law,  and n o  
assessment  s h a l l  be made a g a i n s t  an  nuner of a b u t t i n g  
p r o p e r t y  in e x c e s s  of t h e  b e n e f i t s  t o  such p r o p e r t y  i n  
enhanced va lue  t h e r e o f  hy means of such improvements. 

That t h e  c o n t r a c t o r  s h a l l  be paid f o r  t h e  work p e r -  
f o ~ m e d  under  t h e  s p e c i f i ~ a t j o n s ,  upon monthly e s t i m a t e s  l o  
b e  prepared by t h e  D i r e c t o r  of community Development. T h a t  
t h e r e  s h a l l  he  deduc ted  a s  a r e t a i n a g e  fee, t e n  ( 1 0 % )  
p e r c e n t  of such monthly e s t i m a t e s ,  t o  be h e l d  by t h e  C i t y  of 
Mesquite  u n t i l  t h e  c o n t r a c t  is performed and  execu:ed t o  t h e  
s a t i s P a c t i 3 n  of the  D i r e c t o r  of Commlnilv Development. The 
monthlv e s t i m a t e s  s h a l l  L,e p a i d  on or b e f o r r  t h e  1 0 t h  da?  Of 
t h e  nex t  succeed ing  month Tor the  work perfol'med d u r i n g  tho 
p r e v i o u s  month. 
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For  t h a t  p a r t  o f  t h e  c o s t  o f  t h e  improvements  t h a t  
s h a l l  be  d e t e r m i n e d  t o  b e  l e v i e d  a g a i n s t  t h e  owners o f  
a b u t t i n g  p r o p e r t y  and  t h e i r  p r o p e r t y  s h a l l  b e  l e v i e d  by 
a s s e s s m e n t  as h e r e i n  p r o v i d e d ,  and s a i d  improvements  may 
f u r t h e r  b e  s e c u r e d  by M e c h a n i c ' s  L i e n s  t o  be  e x e c u t e d  i n  
f a v o r  of t h e  C i t y  o f  M e s q u i t e ,  p r o v i d e d  by l a w  i n  a c c o r d a n c e  
w i t h  t h e  t e r m s  and  p r o v i s i o n s  o f  t h i s  r e s o l u + i o n .  P a v i n g  
c e r t i f i c a t e s  e v i d e n c i n g  t h e  a s s e s s m e n t  s h a l l  be  l s s u e d  i n  
f a v o r  o f  t h e  C i t y  o f  M e s q u i t e  f o r  t h e  amount o f  t h e  a s s e s s -  
ment ,  w h e t h e r  t h e  p r o p e r t y  owners  have  e x e c u t e d  M e c h a n i c ' s  
L i e n s  t o  s e c u r e  t h e  payment or  n o t ,  a n d  s h a l l  be p a y a b l e  
f o r  t h e  use and b e n e f i t  of t h e  fund  e s t a b l i s h e d  f o r  t h e  
p u r p o s e  o f  f i n a n c i n g  p a v i n g  improvements .  

T h a t  t h e  C i t v  E n g i n e e r  is  he reby  d i r e c t e d  t o  p r e p a r e  
a t  o n c e  p l a n s  a n d  s p e c i f i c a t i o n s  and f i l e  t h e  same w i t h  
t h e  C i t v  C o u n c i l  f o r .  t h e  h ~ r r i n a b n v e  d e s c r i b e d  pavement 
and  improvements .  T h a t  i n  t h e  s o e c i f i c a t i o n a  p r e p a r e d ,  
p r o v i s i o n  s h a l l  be made t o  r e q u i r e  a l l  c o n t r a c t o r s  t o  g i v e  
a m a i n t e n a n c e  bond f o r  a r r r m  n o t  l o n g e r  t h a n  f i v e  (5) y e a r s  
f o r  a l l  oavements  a n d  i m ~ r o v e m e n t s  h e r e i n a b o v e  d e s c r i b e d ,  i f ,  - ~ -  - - ~  

i n  t h e  i i d a m e n t  o f  t h e  C i t v  C o u n c i l ,  it i s  deemed a d v i s a b l e  
t o  r e q u i r e . ' s a i d  m a i n t e n a n c e  bond 

T h a t  s u c h  s p e c i f i c a t i o n s  s h a l l  r e q u i r e  t h e  b i d d e r  t o  
mak? a b i d  upon t h e  impravements  above  described, w i t h  
ma in tenance  bond as h e r e i n  p r o v i d e d .  

T h a t  t h e  s p e c i f i c a t i o n : ;  s h a l l  a l s o  s t a t e  tie amount of 
t h e  p e r f o r m a n c a  and  payment bonds ,  which s h a l l  e q u a l  t h e  
amount o f  t h e  b i d ,  a s  w e l l  a s  t h e  method by which it i s  
proposed  t o  pay t h e  c o s t  o f  s a i d  improvements ,  s a i d  method 
b e i n g  i n  a c c o r d a n c e  w i t h  t h i s  r e s o l u t i o n .  

SECTION 2 .  The C i t y  C o u n c i l ,  i n  i n i t i d t i n e  t h i s  
p r o c e e d i n g ,  i s  a c t i n g  unllfr t h e  t e r m s  a n d  pi,ovisiurl.  of Lila 
Act  p a s s e d  a t  t h e  F i r s t  C a l l e d  S e s s i o n  o f  t h e  F o r t i e t h  
L e g i s l a t u r e  o f  t h e  S t a t e , o f  Texas, and known as C h a p t e r  1 0 6  
o f  t h e  A c t s  o f  s a i d  S e s n l o n ,  t o g e t h e r  w i t h  a n y  amendments 
t h e r e t o ,  now shown a s  A r t i c l e  110Sb o f  Vernon ' s  T e x a s  C i v i l  
S t a t u t e s .  which s a i d  l a w ,  a n  a n  a l t e r n a t i v e  method f o r  t h e  
c o n s t r u c t i o n  o f  s t r e e t  i r n p r ~ v e m r n t s  i n  t h e  C i t y  o f  M e s q u i t e ,  
T e x a s ,  h a s  been  adcpted and made a p a r t  o f  t h e  C h a r t e r  o f  
s a i d  C i t y ,  b a i n g  S e c t i o n  1 2 ,  f i . r t i c l e  111 o f  s a i d  C h a r t e r .  
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SECTION 3 .  That this resolution shall take effect 
from and a f t e r  i t s  passage, as i n  the Charter i n  such 
cases is made and provided .  

~ Duly passed by t h e  City Council on the 4 day 
of June , i s = .  


