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RESOLUTION N O . A 7 L  

:ryoBR 
RESOLUTION OF THE CITY COUNCIL OF m e  CITY 

OF MESQUITE, TEXAS 

WHEREAS, t h e  c i t y  o f  Mesquite deems i c  necessary to permnent ly  
improve the  h e r e i n a f t e r  named s t r e e t  within t h e  City of Mesquite by 
paving t h e  s a i d  s t r e e t  with: 3 ,000 P.S.I.  re inforced c o n c r e t e  pave- 
ment m e t i n g  t h e  C i t y o =  standard S p e c i f i c a t i o n s ;  with 6-inch h i th  
i n t e g r a l  curbs;  w i t h  conerere driveway approaches, where spec i f i ed :  
wi th  c o n c r e t e  a i d e v a l k s ,  where s p e c i f i e d ;  aod v i t h  necessary drainage 
f a c i l i t i e s ,  where s p e c i f i e d .  Any e x i s t i n g  paving i n  p lace .  m e t i n g  
t h e s e  s p e c i f i c a t i o n s  and which can b e  u t i l i z e d ,  s h a l l  he l e f t  in place 
and eor respondlng  c r e d i t s  to the  p r o p e r t y  ovners s h a l l  b e  allowed on 
t h e  assessments;  and 

VHERXAS, t h e  C i t y  Council of t h e  City of Mesquite is of the opinion 
t h a t  it is necessa ry  t o  levy an a s r e s o r e n t  a g a i n s t  the  p roper ty  a d  the 
ovnero thereof  a b u t t i n g  upw the f o l l o w i n g  street: New Harkat Road 
from South Galloway Avenue to Hickory Tree Roed and a g a i n s t  railway eon- 
pan iee  whose t r a c k s  occupy said s r r e e t ,  i f  any, for e p a r t  o f  the cost 
of improving s a i d  s t r e e t ,  f in ing  u rime fo r  t h e  hearing of t h e  owners af 
s a i d  proparty.and t h e  s a i d  railway companies. concerning t h e  88r, snd 
d i r e c t i n g  t h e  C i t y  Secretary t o  g i v e  no t ice  of sald hear ing .  as required 
by law; and 

WHERmS, p l a n s  and s p e c i f i c a t i o n s  s h a l l  be ,mde by t h e  Director of 
t u h l i c  Works f o r  t h e  improvements o f  sa id  etrret; and, 

YHERUS, t h e  Di rec to r  af P u b l i c  Uorka of the  City of Meqhluite in 
accordance with t h e  law, has f i l e d  hi. r epor t  v i t h  the  C i t y  catmcil s e t t i n g  
f o r t h  t h e  p a r t i c i p a t i o n  by the r a i l w a y  companies. i f  any, and the Property 
omers on t h e  c o s t  the reof ,  r o g e t h e r  v i t h  t h e  names of the ovncrs and the 
d e s c r i p t i o n  of s a i d  property and t h e  work to be done adjacent thereto, and 
t h e  amounts to be asses led  aga ins t  each lo r  or parcel of l a n d ,  and i t s  
owner, and a l l  o t h e r  martera r e q u i r e d  by law, now, t h e r e f o r e ;  

BE IT RESOLVED BY THE C I T Y  COUNCIL OF TllE CITY OF MESQUITE, Texhs: 

SECTION I. That t h e  fa l lowing  s t r e e t :  New Harket Road from South 
Gallowny Avenue to Hickory rree ~ o a d  s h a l l  b e  improved i n  t h e  following 
mnner, to-wit: 

(1)  That s a i d  s t r e c t  s h a l l  h e  cur or f i l l e d  so as t o  bring the 
same t o  grade.  

(2) That s a l d  s t r e e t  s h a l l  b e  pwed  w i t h  3,000 P.S.I. reinforced 
C O ~ C ~ C L ~  pavement meeting rha C i t y ' s  Standard S p e c i f i c a t i o n s ,  any e r i a t i n g  
paving i n  place. meeting these ~ ~ ~ ~ i r i ~ ~ t i o ~ s ,  or which can be u t i l i zed ,  
s h a l l  be l e f t  i n  place,  i f  any, a n d  corresponding e r e d l t s  t o  the PrOpertY 
omers s h a l l  be s l l m e d  on the r s a e s s w n t s .  
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That b i d s  s h a l l  be taken for  t h e  cons t rue t ion  o f  t h e  work for  
t h e  type of e o n e t r u c r i o n  enumerated above, and t h e  work s l t a l l  be 
done v i t h  t h e  m a t e r i a l s  and according t o  p l a n s  end methods s e l e c t e d  
by the City Ccunei l  a f t e r  the bids ere opened. 

That t h e  c o s t  of s a i d  improvements s h a l l  be p a i d  f o r  as 
f0110w9; t o  w i t :  

(e) The cost of impravina so much of s a i d  s t r e e t  and i t s  
i n t e r e e e t i o n  wi th  o t h e r  s t r e e t s  and a l l e y s  as is occup ied  by t h e  
r a i l s  end t r a c k s  of r i l l lvays .  if any,  occupying s a i d  s t r e e t ,  and 
between the  same and CYO (2 )  feet On t h e  o u t s i d e  t h e r e o f ,  s h a l l  be  
paid by the  olmers of s a i d  rsilvaya r e s p e c t i v e l y .  

. . (b) The C i t y  of Herqui te  s h a l l  pay ten per c e n t  ( lox)  of t h e  
. . . e s t i w t c d  c a s t  of a l l  such improvements exc lus ive  of curb .  g u t t e r s  and 

sidewalks. 

( c )  Thot a f t e r  deduc t ins  the p ropor t ion  of t h e  e a s t  provided for 
i n  said Subsec t ions  (a) and (b) shove,  the whole remain ing  c o s t ,  inc lud-  
i n g  the  c o s t  of concrete curbs or c u r b s  and g u t t e r s ,  dr iveways,  and ....- sidewalks s h a l l  he p a i d  by the ovners of p roper ty  a b u t t i n g  on s a i d  
street named t o  be paved,  in  the fo l lowing  manner, to-wit :  

The c o s t  s h a l l  b e  aese~sed a g a i n s t  s a i d  omera and t h e i r  p r o p e r t y  
respec t ive ly ,  i n  accordance with what i i  know as t h e  "Front-Foot Plan''. 
i n  proport ion as t h e  f ron tage  of t h e  property of e a c h  owner is t o  t h e  
whole frontage improved and shal l  b e  payable i n  monthly i n s t a l l a e n t s  
no t  t o  exceed twenty-four  (24) in number, t h e  f i r s t  o f  which shall he  
payable wi th in  t h i r t y  (30) days from the  d a t e  of t h e  complet ion o f  s a i d  
improvements end t h e i r  acceptance by the  Ci ty  of n = s q u i t e ,  snd one 
instal lment  each month thereafter  u n t i l  pa id ,  t o g e t h e r  wi th  i n t e r e s t  
thereon a t  t h e  r o t e  o f  s i x  percent, wi th  provision t h a t  any of s a i d  
ins ta l lments  may be p a i d  any time b e f o r e  m a t u r i t y  by t h e  p a p e n t  of t h e  
p r inc ipa l  and t h e  accrued interest  the reon .  Any p r o p e r t y  omer a g a i n s t  . .  whom and whose p r o p e r t y  an assessment has been l e v i e d  may pay t h e  whole 
a s . e s m n t  chargeab le  t o  him vi thout  i n t e r e s t  w i t h i n  t h i r t y  (30) days 
af ter  the  accep tance  and completion o f  sa id  improvements. 

Provided t h a t ,  i f  the app l ica t ion  of the  above mentioned r u l e  o f  
apportionment between property omere would, i n  t h e  o p i n i o n  of tltc C i t y  
Council, i n  p e r t l c u l a r  canes be u n j u s t  or unequal ,  i t  n h a l l  be t h e  d u t y  
of the sa id  Counci l  t o  assess and appor t ion  s a i d  c o a t  i n  aueh manner ss 
i t  may deem j u s t  m d  equ i tab le ,  having i n  view t h e  s p e c i a l  b e n e f i t s  i n  
enhanced va lve  t o  be  received by each omer of s u c h  p roper ty ,  t h e  e q u i t i e s  
of owners, and t h e  adjustment  ol  s u c h  apportionment. so as t o  produce a 
substantial e q u a l i t y  of benefi ts  r ece ived  by end b u r d e n s  tmpmpoaed upoa s u c h  
ewer.. 
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That no such asaeeament s h a l l  be made against any owner of 
a b u t t i n 8  Property, or o f  a r a i l w a y ,  i f  any, u n t i l  a f t e r  t h e  no t ice  
and hear ing  provided by law, and no assessment  s h a l l  be  made aga ins t  
an owner of abu t t ing  p roper ty  i n  excess o f  t h e  b e n e f i t s  t o  such 
p r o p e r t y  in  enhanced v a l u e  t h e r e o f  hy means o f  ouch improvements. 

That the c o n t r a c t o r  s h a l l  b e  paid f o r  t h e  work p e r f o r n e d  under the  
s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  be prepared  by t h e  Director  
of P u b l i c  Work,. That t h e r e  s h a l l  h e  deduc ted  as a r e t a i n a g e  fee ,  ten 
(10%) percen t  of such m n t h l y  e s t i m a t e s ,  to b e  held by t h e  C i t y  of 
Hesqu i te  u n t i l  the  e o n t r e e t  i s  performed and execu ted  t o  t h e  s a t i s f a c t i o n  
of the Direc to r  of P u b l i c  Works. The monthly e s t i m a t e s  s h a l l  be paid on 
o r  b e f o r e  the 10th day of t h e  next r e c c e e 3 i n g  month for t h e  work per fomad  
d u r i n g  t h e  previous month. 

Sor tbar par t  of t h e  coat of the improvements t h a t  s h a l l  be determined 
to be l ev ied  aga ins t  t h e  owners o f  a b u t t i n g  p r o p e r t y  end t h e i r  property 
s h a l l  be levied by assessment as h e r e i n  p rov ided ,  and s a i d  improvements 
nay f u r t h e r  he secured by Nechanic 'a  L i e n s  t o  he execu ted  i n  favor  of t h e  
C i t y  of Hesquire, provided by law i n  necordvnee  v i t h  t h e  terms and 
p r o v i s i o n s  of t h i s  r e s o l u t i o n .  Pav ing  c e r t i f i c a t e s  e v i d e n c i n g  tho  assese- 
ment s h a l l  be iseued i n  favor  o f  t h e  C i t y  o f  n e a q u i t e  f o r  t h e  mount  of t h e  
a s s e m a e n t ,  whether t h e  p r o p e r t y  owners have execu ted  Ueehanic 's  Liens t o  
secure t h e  payment or n o t ,  and s h a l l  b e  p a y a b l e  for t h e  use and benef i t  
of t h e  fund e s t a b l i s h e d  f o r  t h e  purpose of f i n a n c i n g  p a v i n g  improvements. 

Tha t  the Di rec to r  of P u b l i c  Works is hereby  d i r e c t e d  t o  prepare a t  
Once p l a n s  and s p e c i f i c a t i o n s  and f i l e  t h e  s a r  v i r h  t h e  C i t y  Council for  
t h e  hereinabove described pavement and i m p r o v e w n t s .  That i n  the  spee i f i en-  
t i o n a  prepared, p rov i s ion  s h a l l  be made t o  r e q u i r e  e l l  c o n t r a c t o r s  t a  g i v e  
a maintenance bond f o r  a term not l o n g e r  t h a n  f i v e  ( 5 )  y e a r s  for a l l  pave- 
ments and improvements he re inabove  d e s c r i b e d ,  i f .  i n  t h e  judgrenr  of t h e  
C i t y  Council,  i t  i s  deemed a d v i s a b l e  to r e q u i r e  s a i d  maintenance bond. 

Tha t  such s p e c i f i c a t i o n s  s h a l l  r e q u i r e  ehe  b i d d e r  t o  wake s bid upon 
t h e  improvetents  above d e s c r i b e d ,  w i t h  maintenance bond as here in  provided. 

That  the s p e e i f i c n t i o n s  s h a l l  a l s o  state t h e  oaount  of the  performance 
payment and bonds which s h a l l  e q u a l  t h e  amount of t h e  b i d  aa well  as t h e  
method b y  whish i t  is proposed ro pay t h e  c o s t  of s a i d   improvement^. s l i d  
method being i n  necordanee "5th t h i s  r e s o l u t i o n .  and s a i d  p e r f o r u n c e  and 
payment bonda sh . t l l  c m p l y  w i t h  t h e  t e r m s  and p r o v i s i o n s  o f  A r t i c l e  5106 
of Vernon's Texas C i v i l  Sracuces. 

SECTION 2 .  That t h e  p l a n s  and s p e c i f i c a t i o n s  so presen ted  to  the  C i t y  
Counc i l  o f  Che City o f  Mesquite  b y  t h e  D i r e c t o r  of P u b l i c  Works and prepared 
by him for  the  improvenenrs o f  r a i d  s t r e e t s  enumerated above, as here inbefore  
d e l i n e d ,  having been c a r e f u l l y  c o n s i d e r e d  by t h e  C i t y  Counc i l ,  be, and t h e  
same sl'e hereby approved and adopted  a n  t h e  s p e c i f i c a t i o n s  f e r  the improvement 
o f  s a i d  s t r e e t s .  
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SECTION 3. That t h e  City Secre tary  be ,  and she is hereby i n s t r u c t e d  
t o  a d v e r t i s e  f o r  senled b i d s  f o r  the cons t ruc t i on  of t h e  improvements 
ca l l ed  f o r  by t h i s  r e so lu t i on ,  ~ u c h  advert isement f o r  b i d s  t o  be publish- 
ed i n  t h e  Mesquite Daily Nevs, t h e  o f f i c i a l  publ ica t ion  of t h e  City of 
Mesquite, vhich is e newprper  of general  c i r c u l a t i o n  i n  t h e  Ci ty  of 
Mesquite. The advert isement s h a l l  run one time each week f o r  tvo reeks, 
and t h e  bids a h a l l  be received nor e a r l i e r  than  fourreen  (14) days 
from t h e  da t e  o f  the f i r s t  publication.  A l l  b ids  s h a l l  be received . . . . .  
s u b j e c t  t o  the t a r -  and provisions c.f t h e  Charter  of  t h e  Ci ty  of ....... 
Xesqui te ,  and t h e  standard spec i f i ca t i ons  of the  Ci ty ,  and s h a l l  be 
f i l e d  w i th  the Purchasing Agent o n  t h e  d a t e  and hours spec i f i ed  and 
a h a l l  b e  presented t o  the Council in a pub l i c  meeting of the  Ci ty  Council .  

SECTION 4.  That the  report  or s t a t emen t  f i l e d  by the  Direc tor  of 
Public Works having been duly examined is hereby approved. 

SECTION 5 .  That i t  is bereby found and determined t h a t  t h e  es t imated  
i co s t  of  improvements on t h e  he re ina f t e r  described s t r e e t ,  wi th  the amount 

........ or amounts per f r o n t  foot  proposed t o  be assessed  f o r  such Improvements . .._. . I . . aga ins t  abut t ing  property and the owners thereof ,  and aga in s t  rai lway .......................... 
. i . . .  . .  companies whose t racks  occupy sa id  s t r e e t ,  i f  any, are as fo l lows,  t a -v i t :  

( see  a t  Cached schedule) 

SECTION 6. That a hearjng s h a l l  be given t o  s a i d  omers of sbucEing 
p rope r ty ,  and of ra i lvays ,  i f  any, o r  t h e i r  agents  o r  a t t o r n e y s  and a l l  
persons i n t e r e s t ed  i n  s a i d  matter ,  as t o  t h e  amount t o  be s a semed  
aga ins t  each owner and h i s  abut t ing  proper ty  and rai lways,  and as t o  t h e  

,:. . , . .  h e n e f i t a  to sa id  property by reasan of s a i d  improvement, or any o ther  
a!,, i. .cL ,  :-.;.~ ......... : matter o r  thing i n  connection therewith,  vhich  hear ing  s h a l l  be held i n  
. . . . . . . . . . .  
> . , . :  ~. . the  Council Chamber of t h e  City Aell of the Ci ty  a€ Mesquite. County o f  
.......... ~. . . .  ! Dal las ,  on the 7 d a y  of May , A.D. 1 9 - 7 3 ,  a t  - 
*,&La,-;;. ........ . . . . . . . . .  o'clock p.m. a t  vhich rime a l l  t h e  s a id  ouners, t h e i r  agen t s  or a t t o r n e y s  
,.:'.;,j..>:' .,.:<, ~- . 
,,,, ...:..... . . o r  o t h e r  i n t e r e s t ed  persons are n o t i f i e d  t o  appear and be heard ,  and a t  

. , . .  . . , . i. ., , .  . sa id  hear ing  s a i d  omers and other persons may appear,  by counsel  o r  i n  
. . .  

<ti.;.: :: ... .% : Person. and a a y  o f f e r  evidence,  and s a i d  hear ing  s h a l l  be adjourned from . 
*... ,-a> ........ : day t o  day u n t i l  f u l l y  accomplished. . . . . . . . . . . .  
&.; ..:.... , : . :  . . . . . .  >. : . .<. :. :. . .  ::uo .. , ' .': The City Secretary of the c i t y  of Mesquite is hereby d i r ec t ed  t o  
. . . . . . . . . .  .... -,,$ . . . .  g ive  n o t i c e  of t h e  t i a e  and place of such hearing and of o t h e r  ma t t e r s  . . .  
<#@+#**;t+..% 1 and f a c t s  i n  accordance v i t h  the terms m d  provis ions  of t h e  Act passed .... 
: vtai:~: , ,!:.> a t  t h e  F i r s t  Celled Sesaion of the F o r t i e t h  Legis la ture  of t h e  S t a t e  o f  
~~~$:;;i;~i,::{..:! :. ... i T e u s ,  and knom as Chapter 106 of the  Acts of s a id  Sesmion. together  v i t h  
$v<vyp ;...... : 
,*u?.$:. 

any amendments t he re to ,  now shorn as A r t i c l e  llOSb of Vernon's Texas C i v i l  . .  ..,.,. _ : .  . *;~?$y; . : .. . : S t a t u t e s ,  which s a id  lnv, a8 an a l t e r n a t i v e  method for t h e  cons t ruc t i on  of  
a t r e e t  improvements i n  t h e  City of Mesquite. Texas, has  been adopted and 
made a part of  t h e  Charter  of said Ci ty ,  being Section 12. A r t i c l e  111 of 
s a id  Char ter .  Said no r i ee  s h a l l  be by sdve r t i s encn t  i n s e r t e d  a t  l e a s t  - 
t h r ee  times i n  a nevapaper published i n  the  Ci ty  of Mesquite, Texas. t h e  

: .  f i r a t  p u b l i c s t i o n  t o  be made s least tventy-one (21) days  be fo re  the d a t e  
. . ,  . of  sa id  heerinp.  Snid n o t i c e  s h a l l  comply v i t h  and be i n  uceordnnee w i t h  " . . .  the  te rms and provisions o f  said Act. ................... .); ,..: . . . . . . .  ,, . .*.%..' ,I.:('-:.. . . . . . . .  ........ . .." . ........ . . . . .  
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The City Sec re t a ry  is hereby fu r the r  d i rec ted  t o  give  no t i ce  
of s a id  hearing by m i l i n g  t o  s a i d  ovners, t h e i r  agents or a t t o rneys ,  
and to  s a id  ra i lway companies, t h e i r  agents or at torneys,  i f  any, e 
copy of said n o t i c e  by n a i l ,  depos i t ed  in t h e  Post Off ice  a t  Mesquite, 
Texas, fourteen (14) days p r i o r  to  the date of said hearing,  provided. 
however, tha t  any f a i l u r e  of t h e  property owners t o  rece ive  sa id  n o t i c e ,  
s h e l l  not  i n v a l i d a t e  these  proceedings. 

SECTION 7. The Ci ty  Council ,  i n  i n i t i a t i n g  t h i s  proceeding. is 
ac t i ng  under t h e  terms and p rov i s ions  of the  Act passed a t  the  P i r s c  
Called Session of  the  Fo r t i e th  Legis la ture  of the S t a t e  o f  Texas, and 
known as Chapter 106 o f  t h e  Ac t s  of said Session, together with any 
amendments t he re to .  now shown as A r t i c l e  110Sb of Vernon's Texes C i v i l  
S t a tu r e s ,  uhieh s a id  law, as en a l t e r n a t i v e  method fo r  t h e  cons t ruc t ion  
of s t r e e t  improvements i n  the C i t y  of Mesquite, Texas, has been adopted 
and made a par t  of  the  Char ter  of s a id  City, being Section 12. A r t i c l e  
I11 of sa id  Char ter .  

SECTION 8.  hat t h i s  r e s o l u t i o n  sha l l  rake e f f ec t  from and a f t e r  
its passage, as i n  the  Charter  i n  such cases is made and provided. 

. .. ..i,",-*- 

ATTEST : 

CITY SECRETARY 



A S S P S S ~  ScllRnuLe FOR RECUNSTRUCTLON 
OP EXlSTlNC SURFTkNDARD STREET 

New Market Road from South Galloway Avenue to Hickory Tree Road 

Residentially Developed Property 

1. Pmnt Yard 
2 .  Side Yard 
3 .  Rear Yard 

4 .  All Other Property 7.00 / foot  

5 .  Driveway Approaches 10.00 1S.Y. 

Assessment rates for "residentially 
developed property" sha l l  be applicrble 
to a maximum d h n s i a n  of 150 linear feet 
for any single tract or lot;  property 
frontage i n  excess of 150 feet shall be 
assessed at the rate  established above 
for "all  other propertiess'. 


