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RESOWIION NO. 2 4 - 7 0  

WnERWLS, t he  C i t y  of Mesquite deems it necessary to  permanently 
t h e  h e r e i n a f t e r  named s t r ee t swi th in  the  Ci ty  o f  Mesquite; 

BE IT R13SOLVBD BY THE CITY CCUNCIL OF THE CITY OF MESWITE: 

SECTION 1. That  t h e  following s t r e e t s  : 

1 )  Peachtree Road from Skyline Drive to Gross Road 

2)  E b r i t e  S t r e e t  from Front S t r e e t  t o  LOO Feet North of McKimey 

s h a l l  be improved i n  t h e  follauing manner, to-wit: 

(1) T h a t  said s t r e e t s  sha l l  be cut o r  f i l l e d  s o  a s  to bring 
same t o  grade.  

( 2 )  That said s t r e e t s  sha l l  be paved with 3,000 P.S.I. 

r e in fo rced  concre te  pavement meeting the  Ci ty ' s  Standard Specifica- 

Any e x i s t i n g  paving in  place, meeting these  speci f ica t ions ,  o r  
i l l z e d ,  sha l l  be l e f t  i n  place,  i f  any. and corres- 
t o  t h e  property owners a h a l l  b e  allowed on the as8aam- 

That bids a h a l l  b e  taken for t h e  construction of t h e  work for 
t h e  type of cons t ruc t ion  enumerated above, and the work ahal l  be 
done with t h e  m a t e r i a l s  and according t o  plans and methods selected 
by t h e  Ci ty  Council a f t e r  the  bids are opened. 

That t h e  coa t  of  s a i d  improvements aha11 be paid f o r  as fol low,  

( a )  The c o s t  o f  improving s o  much of s a i d  &&&& and i t s  in tsr -  
s e c t i o n  with other  s t r e e t s  and a l l e y s  aa is occupied by *he rails and 
t r a c k s  of ra i lways ,  i f  any, occupying sa id  s&, and between the 
same and two ( 2 )  f e e t  on the outs ide  therhof,  sha l l  be pa id  by the 
owners of s a i d  r a i lways  respectively.  
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(b)  The Ci ty  of Mesquite s h a l l  pay t e n  pe rcen t  (10%) o f  t h e  
estimated cos t  of a l l  such improvements e x c l u s i v e  of curb ,  g u t t e r s  
and nidewalks. 

(c)  That a f t e r  deducting t h e  p r o p o r t i o n  o f  the  coa t  provided 
f o r  i n  sa id  Subsect ions  (a) and (b) above, t h e  whole remaining c o s t ,  
including t h e  c o s t  of concrete curbs  o r  c u r b s  and g u t t e r s ,  d r ive -  
ways, and sidewalks s h a l l  be paid by t h o  owners of  proper ty  abu t t ing  
on sa id  s t r e e t s  named t o  be paved, i n  the fo l lowing manner, to-wit: 

The c o s t  s h a l l  be  assessed a g a i n s t  s a i d  owners and t h e i r  
property r e spec t ive ly ,  in accordance with what i s  known as t h e  "Front 
Foot Plan",  i n  propor t ion as t h e  f ron tage  o f  t h e  property o f  each 
owner is to t h e  whole frontage improved and s h a l l  be payab le  i n  
monthly ins t a l lmen t s  no t  to excced twenty-four ( 2 4 )  i n  number. t h e  
E i r s t  o f  which s h a l l  be payable w i t h i n  t h i r t y  (30) days from t h e  
d a t e  o f  t h e  completion of said improvements and t h e i r  acceptance  
by t h e  City of Mescluite, and one i n s t a l l m e n t  each rnonth t h e r e a f t e r  
u n t i l  paid,  together  with i n t e r e s t  t he reon  a t  t h e  r a t e  of s i x  (6) 
percent ,  with p rov i s ion  that any of s a i d  i n s t a l l m e n t s  may b e  paid  
any time be fo re  matur i ty  by t h e  payment of t h e  p r i n c i p a l  and t h e  
accrued i n t e r e s t  thereon.  hny p roper ty  owner aga ins t  whom and 
whore property an assessment has  been l ev ied  nay pay the  whole 

...... assessment chargeable t o  him without i n t e r e s t  wi th in  t h i r t y  ( 3 0 )  
days a f t e r  t h e  acceptance and completion o f  s a i d  improvements. 

Provided t h a t ,  i f  the app l i ca t ion  o f  t h e  above mentioned r u l e  
of apportionment between property owners would, i n  the  o p i n i o n  of 
t h e  C i ty  Council ,  in pa r t i cu la r  cases  be u n j u s t  o r  unequal, i t  
s h a l l  be  t h e  duty of t h e  said Council  t o  a s s e s s  and appor t ion  s a i d  
c o s t  i n  such manner a s  it may deem j u s t  and equ i t ab le ,  hav ing  i n  
view t h e  s p e c i a l  h c n a f i t s  i n  enhanced v a l u e  t o  b c  received by each 
owner of such p roper ty ,  t h e  e q u i t i e s  o f  owners. and t h e  adjus tment  
o f  such apportionment, so as to produce a s u b s t a n t i a l  e q u a l i t y  
o f  b e n e f i t s  received by and burdens imposed upon such owners. 

That no such aseessment a h a l l  b e  made a g a i n s t  any owner o f  
abut t ing  proper ty ,  o r  of a railway, i f  any,  u n t i l  a f t e r  t h e  n o t i c e  
and hear ing provided by la,&, and no assessment s h a l l  he  made aga ins t  
an m e r  of a b u t t i n g  property i n  excess  o f  t h e  b e n e f i t s  t o  such 
propcrty i n  enhanced value thereof by means of such improvements. 

That the  c o n t r a c t o r  shal l  b e  p a i d  f o r  t h e  work performed under 
t h e  s p e c i f i c a t i o n s ,  upon monthly e s t i m a t e s  t o  be prepared b y  t h e  
Director  of Publ i c  Works. That t h e r e  s h a l l  b e  deducted a s  a 
r e t a inage  fee,  t e n  ( I m )  percent of such monthly e s t ima tes ,  t o  b e  
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he ld  by t h e  City of Mesquite u n t i l  t h e  c o n t r a c t  i s  performed and 
executed t o  t h e  s a t i s f a c t i o n  of t h e  Di rec to r  of  Publ ic  Works. The 

a tes  s h a l l  be paid  on o r  b e f o r e  t h e  10th day of t h e  
nex t  succeeding month f o r  t h e  wark performed dur ing t h e  previous 

For t h a t  par t  of t h e  cos t  of  t h e  improvements t h a t  s h a l l  b e  
determined t o  he levied aga ins t  t h e  owners o f  abu t t ing  proper ty  
and the i r  property s h a l l  be l e v i e d  by assessment as h e r e i n  provided. 
and said improvements may f u r t h e r  be secured by Mechanic's Liens 
t o  be executed in  favor of the  C i t y  of Mesquite, provided by law 
i n  accordance with the terms and p r o v i s i o n s  of t h i s  r e s o l u t i o n .  
Paving c e r t i f i c a t e s  evidencing t h e  assessment s h a l l  be issued i n  

. . . . . . .  favor of t h e  City of Mesquite f o r  t h e  amount of  t h e  assessment, 
whether t h e  property owners have executed Mechanic 's  L iens  t o  secure 
t h e  payment o r  not. and s h a l l  be payable  f o r  t h e  use  and benef i t  of 

. . t h e  fund es tabl ished f o r  the  purpose  of f inanc ing  paving improvements. 

That the  Director o f  Publ ic  Works is hereby d i r e c t e d  to prepare 
a t  once p l a n s  and s p e c i f i c a t i o n s  and f i l e  t h e  same with t h e  City 
Council f o r  t h e  hereinabove desc r ibed  pavement and improvements. 

. .~ . . .~ That in t h e  spec i f i ca t ions  prepared,  provis ion s h a l l  b e  made t o  
' .  . . . , require a l l  contractors t o  g ive  a maintenance bond f o r  a term not 

longer than f ive  (5)  years f o r  a l l  pavements and improvements 
b .' ' 

3 herein*ove described, i f ,  i n  t h e  judgment o f  t h e  C i ty  Council, it 
is deemed advisable to r equ i re  s a i d  maintenance bond. 

. . 
That such specif ica t ions  s h a l l  r e q u i r e  t h e  bidder  t o  make a 

! b i d  upon t h e  improvements above descr ibed,  wi th  maintenance bond 
~! . . a s  herein provided. 

. . .  That the  speci f ica t ions  s h a l l  a l s o  s t a t e  t h e  amount of t h e  
. . ... , . . pcrtormance payment and bonds which s h a l l  equa l  t h e  m u n t  of the 

> - b i d ,  as w e l l  a s  the  method by which i t  i s  y r ~ p o s e d  t o  pay t he  cos t  
. . .  .:, . .  , . .  o f  said improvements, s a i d  method be ing  i n  accordance w i t h  t h i s  
. 1v . . . .  r e so lu t ion ,  and s a i d  performance and payment bonds s h a l l  comply 
.\>.. ... .+... ....... with the terms and provisions o f  A r t i c l e  5106 of Vernon's Texas .',... L . . ~  . 

. , ,  , . , ... C i v i l  S t a t u t e e .  
- .. ,: , . .-v,,;> , . SBCTION 2 .  That t h e  p lans  and s p e c i f i c e t i o n s  s o  presented t o  

,*. t h e  City Council of the Ci ty  o f  Mesquite by t h e  D i r e c t o r  of Public . . . . . . . . . .  . 
- , .  . Works and prepared by him fo r  t h e  improvements of s a i d  

. . , .  ,. enumerated above, a s  here inbefore  def ined,  having been c a r e f u l l y  
. . .  . considered by the c i t y  Co1:ncil. b e ,  and t h e  same are hereby approved . . 
... ;.. ; ....... and adopted ae the s p e c i f i c a t i o n s  f o r  the improvement of aafd stryets. 
. . .  .--. 
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SECTION 3. That the City Secretary be, and she is hereby 
instructed t o  advertise fo r  sealed bids f o r  t he  construct ion of 
t h e  improvements cal led f o r  by t h i s  resolut ion,  such advertisement 

i n  the Texas Mesquiter, t h e  o f f i c i a l  
f Mesquite, which is a newspaper of general 
f Mesquite. The advertisement sha l l  run 

one time each week for two weeks, and the  b ids  s h a l l  be received not  
e a r l i e r  than fourteen (14) days from the da t e  of t h e  f i r s t  publica- 
t ion.  A l l  b id s  s h a l l  be received subject  t o  the terms and proviaions 
of  t h e  Charter of the City of Mesquite, and s h a l l  be f i l e d  w i t h  the 
City Secretary on the date and hours spec i f ied  and s h a l l  be opened 
and read in  +.he presence of the Council i n  a public  meeting of the 
City Council. 

SECTION 4. The City Council, i n  i n i t i a t i n g  t h i s  proceeding, is 
ac t ing  under the terms and provisions of t he  Act passed a t  the F i r s t  
Called Session of the Fortieth Legislature of  the S t a t e  of Texas, 
and known a s  chapter 106 of  the Acts of s a i d  Session, together with 
any amendments thereto, now shown as  Ar t ic le  1105b of Vernon's Texaa 
C i v i l  S ta tu tes ,  which said law, as an a l t e r n a t i v e  method for t h e  
construct ion of s t r e e t  improvements i n  t h e  City af Mesquite. Texas. 
h ~ s  been adopted and made a par t  of the Charter of s a id  City, being 
Section 12 .  Ar t ic le  I11 of said charter.  

:. . SECTLON 5. That t h i s  resolution s h a l l  take e f f e c t  from and 
, .  :: a f t e r  i ts passage, as in t he  charter  i n  such cases is made and 
. .  . provided. 

I DULY PA SED by the C i  Council of t h e  City of Mesquite, Texas. 
on t h e  2 day of . 191.. 


