
RESOLUTION NO.14-70 

$@iF:@~$:::'~: ] &3 RBSOWTION OP THE CITY COUNCIL OF THE CITY 

WHF.RBAS, the City of Meaquite deems it necessary t o  
permanently improve the hereinafter named street 
within the City of  Hesquite by paving the sa id  s t r e e t  
with: 3.000 P.B . I .  reinforced concrete pavement: with 6-inch height 
roll-type in tegra l  curba mere  specif ied:  with 6-inch th ick  concrete 
driveway approaches where specified: and with 4-inch thick concrete 
sidewalks where s~oc i f i ed :  and by construct ins a l l  necessary drdnurs  ..,.. !. . . . . .  ".," ..-: . . , . . 

> l, . ,. 
f ac i l i t i e s  &ere specified: 

! 

Any existing paving i n  place, meeting these specif icat ions and 
which can be u t i l ized ,  shall be l e f t  i n  place and corrrsponding 
credits  to the property owners s h a l l  be  allowed on the assess- 
ments; and 

h%REAS, the Ci:y Council of the City of Mesquite i s  o f  the 
opinion that  i t ' i s  necessary to levy an assessment against  the 
property and the owners thereof abut t ing  upon the  fallowing: 

Qua Thonasaon Road from approxhrartely 2,250 f e e t  mouth 
of T m  East Boulevard t o  I n t e r s t a t e  Highway 3 0  

and against railway companies whose tracks occupy said street . 
i f  any, for a p a r t  of the cost  of improving sa id  Btraet 
fixing a time for  the hearing of the owners of eaid property, and 
the eaid railway companies, concerning the aame, and d i rec t ing  
the City Secretary to give notice of s a id  hearing, as required by 
law: and 

WKERXAS. plans and specifications sha l l  be made by the 
Director of Public Works for  the improvements of said-; 
and, 

WEREAS, the Director of Public Works of t he  City of Mesquite 
i n  accordance with the law, has f i l e d  h i s  repor t  with the City 
Council set t ing Forth the pa r t i c ipa t ion  by tha  railway companiss, 
i f  any, and the property owners On the  cost  thereof, together w i t h  
the names of the omera and the descript ion of s a i d  property and 
the work to be done adjacent thereto. and the amount8 to be asseased 
against each l o t  o r  parcel of land. and i ts owner, and a l l  other  
mattera required by law, now, therefore;  



I -. . , ', 
BE I T  RESOLVED BY THE C I T Y  COUNCIL OP THe CIW OF MESQUITB, 

SBCTION 1. That the following s t r e e t  

Gus Thanaseon Road from approximately 2.250 f e e t  south  
of Town Bas t  Boulevard to I n t e r s t a t e  Highway 30 

s h a l l  >a improved in  the following manner, to-Wit: 

(1) m a t  said s t r ee t  s h a l l  be c u t  o r  f i l l e d  no a s  t o  bring 
the  sane t o  grade. 

*ere apecifiedr with 6-inch t h i ck  concrete eiveway approaches h e r e  

assesszcnts. 

l h a t  bids s h a l l  be taken f o r  the  Conetkuction of the  work 
f o r  t'-.& type of  construction enumerated above. and the  work sha l l  
be  i ,r : with t h e  materials and according t o  plans and methods 
selec'',d by the City Council a f t e r  the b ids  a re  opened. 

?ha t  the c o s t  of said improvements s h a l l  be paid f o r  a s  
follc;l2; to-wit: 

by  the  r a i l s  and tracks of railways, i f  any, occuwing s a i d  
-, and between the same and two (2) Feet on the 
out r ide  thereof, s h a l l  be paid by the owners of sa id  railways re- 
spect ively.  
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k 
e r  deducting the proport ion of the c06;t provided i 
c t i o n s  (a)  and (b) above. the whole rc!malning 
he c o s t  of concrete curbs  o r  curbs and gu t t e r s ,  

driveways, and sidewalks s h a l l  be p a i d  by the owners of property 
abutting on s a id  street namedto be paved. i n  the  
following manner, to-wit: 1 

. ' . . " ' , .  ~ 

me coat  s h a l l  be assessed a g a i n s t  s a id  owners and t h e i r  
. . property respect ively,  i n  accordance with what is known a s  the  

m.,. :.. . . .  ..; s..... a , - .  .:.. ..: , . . .  I "Front-Foot Plan", i n  proportion a s  t h e  frontage of the  property 
.... . . of each owner is t o  t he  whole f rontage improved and s h a l l  be pay- 

I 
! able in monthly instal lments  not t o  exceed twenty-fow: 124) . . . .  

.:,. ! in number, the f i r s t  of which s h a l l  be payable within t h i r t y  (30) 
. , .  ... .-., . . . .  j days from the date of the completion of  s a i d  improvelnents and . . . . .  . . . . . . .  :. t h e i r  acceptance by the  City of Mesquite, and one instal lment  

each month t he r ea f t e r  u n t i l  paid, toge ther  with i n t e r e s t  thereon 
a t  the r a t e  of six percent ,  with p rov is ion  t h a t  any of s a id  
installments may be paid any time before  maturity by the  Payment 
of the pr inc ipa l  and the accrued i n t e r e s t  thereon. Any property 
owner aga ins t  whom and whose property an assessment has been 
levied may pay the whole assessment chargeable t o  him without 

, in te res t  within t h i r t y  (30) days a f t e r  the  acceptance and comple- 
.- , . t ion of s a id  improvements. 

. . . . . .  Provided t ha t ,  i f  the appl ica t ion  of  the above mentioned r u l e  . . . . . . .  
. . . . . . .  of apportionment between property owners would, i n  the opinion of 

... . . . .  

. .:.. . . . . . . .  the City Council, i n  pa r t i cu l a r  c a se s  be unjust o r  unequal. it - . . .  
, .. sha l l  be the duty of  the s a id  Council to assess  and apportion s a i d  
.,. . .  .. . :.:I cost in such manner a s  it may deem j u s t  and equitable,  having i n  

. . . . . . .  . . . . . . . . .  .:\ view the spec ia l  b e n e f i t s  i n  enhanced value t o  be  received by 
, , each owner of such property, the e q u i t i e s  of awners, and the ad- 

. ;.,y.**;i;*::.;tc. ". .;= , . : 
....... ;:;,: ,.+; :;:.::!;j$t ... r,' justnent of such a p p a r t i o ~ l e n t ,  s o  a s  t o  produce a subs tan t ia l  

equality of bene f i t s  received by end burdens imposed upon such 
owners. ............. 

That no such assessment s h a l l  be  made aga ins t  any owner of 
... . . .  . abutting property, o r  of a railway, i f  any, u n t i l  a f t e r  the 
. . 

. . 1' . . notice and hearing provided by law, and no assessment s h a l l  be . , :  . ... ~~. , : 
made against  an owner of abutting property i n  excess of the  bene- ..... - "  . . . . .  f i t s  t o  such property i n  enhanced value thereof by means of such .: .>z ..',?,".. "., ....... 

1<5-.;:..:.- : 
improvements. ... .. . . .  ,.. .. . . . .  . . . .  ; . : .  . . . .  *.. ,:?:.., ;., . . . . . . . .  . . . . . .  mat the cont rac tor  sha l l  be pa id  f o r  the work performed 

...... c . , . . .  1 under the spec i f ica t ions ,  upon monthly est imates  to be prepared i 
. . . . ,, :. . . . . . . . . . . . .  ' by the Director  of Publ ic  Works. That t he r e  s h a l l  be deducted a s  
. . . . .,.: .;. +:-L-; 4 .:. a retainage fee ,  t e n  (1W1 percent  of  such monthly estimates,  t o  .... ..,". . . . . . . . .  . . .  be held by the City o f  Mesquite u n t i l  the  cont rac t  is performed 

i 
-..>".;*:L.&,I >.;. , . ' ' 

I 
, and execute3 t o  the  s a t i s f ac t i on  of t h e  Director  of Public Worka. .................... I 

.( . :..: . 'I 
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shal l  be paid on or before the 10th day of 
nth fo r  the w o r k  performed during the 

previous month. ,, 

For t h a t  par t  of the c o s t  of the improvements that  s h a l l  be 
determined to be levied against  the owners of abutting property 
and t h e i r  property shall be lev ied  by assessment as  herein provided, E r  
and s a i d  improvements may fur ther  be secured by Mechanic's Liens 
t o  be executed i n  favor af t he  City of  Mesquite, provided by law 
in  accordance with the terns and provisions of this  resolution. 
Paving c e r t i f i c a t e s  evidencing the assessment shall be issued i n  
favor of the C i t y  of Mesquite fo r  the amount of the assessment, 
whether t he  property wnera have executed Mechanic's Liens t o  
secure the payment or  not, and s h a l l  be payable for the use and 
bene f i t  of the fund established for  the purpose of financing 
paving improvements. 

That the Director of Public Works is hereby directed t o  pre- 
pare a t  once plans and spec i f ica t ions  and f i l e  the same with the 
City Council fo r  the hereinabove described pavement and improve- 
ments. That i n  tilo spccific;';ions prepared, provision sha l l  be 
made t o  require a l l  contractors t o  give a maintenance bond f o r  a 

e r  than five 5 )  years for  a l l  pavements and improve- 
ments hereinabove described, i f ,  i n  the judgment of the City 
Council, it i 9  deemed advisable t o  require said maintenance bond. 

That such specifications sha l l  require the bidder t o  make a 
b id  upon the improvements above described, with maintenance bond 
a s  here in  provlded. 

That the specifications s h a l l  a l so  s t a t e  the amaunt of the 
performance payment and bonds which s h a l l  equal the amount Of the 
bid, a s  well  a s  the method by which i t  is  proposed to pay the cos t  
of s a i d  improvements, said method being i n  accordance with this 
resolu t ion ,  and said performance and payment bonds sha l l  comply 
with the terms and provisions of Ar t i c l e  5106 of Vernon's Texas 
C i v i l  S ta tu tes .  

SECTION 2. m a t  the City Secretary be, and she is hereby 
in s t ruc t ed  t o  advertise f o r  sealed bids f o r  the construction Of 
the improvements called for  by t h i s  resolution, such advertisement 
for  b ids  to be published i n  the Texas Mesquiter, the o f f i c i a l  
publ ica t ion  of the City of Mesquite, which is a newspaper of 

-h\ general  c i rcu la t ion  i n  the City of Mesquite. Ihe advertisement 

j 
s h a l l  run one time each week Lor t w o  weeks, and the bids shall be Y ... 
received not e a r l i e r  than fourteen (14) days from the date of the p 
f i r s t  publication. A l l  bids s h a l l  be received subject t o  the L 
terms and pxovisions of the Charter of the City of Mesquite. and f. 
the s tandard specifications of the City,  and shall be f i l e d  with ." 
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SECT30N 3. That t h e  report or statement f i led  by the Director 
Of Public  Works having been duly examined is hereby approved. 

SECTION 4. That it i s  hereby found and deternined tha t  t he  
est imated coot of improvements on the hereinafter descrLbed 
street. with tha mount or amounts per front  foot  proposed t o  
be assessed fo r  such improvements against abutting properties 
am3 t h e  owners thereof, and against  railway companies whome 
t r a c k s  occupy said street, i f  any, are a s  f o l l m ,  t o l r i t a  

See Attachment 

SECTION 5. That a hearing s h a l l  be given t o  said owners of  
a b u t t i n g  property, and of railwaye, i f  any, o r  the i r  agents or 
8ttom.y~ and a l l  persons inrereatad i n  said matt=, a# to tho 
amount t o  b e  assessed against  each owner and h i s  abutting property 

the City Hall  of the Ci ty  of Mesquite, Comty of Dallas, on the 
_;, 15 day of 3une , A.D. 1 9 2 ,  a t  la30 

o c lock  p.m. a t  which time a11 the  said owners, the i r  agents or  
mttorneys o r  other interested persons are  ~ t i f i e d  to appear aria 
b e  heard, and a t  said hearing said owners and other persons may 
appear, by counsel o r  i n  person, and may o f fe r  evidence, md said 
hea r ing  s h a l l  be adjourned from day t o  day u n t i l  fu l ly  accomplished. 

The City Secretary of t h e  City of Mesquite is h r e b y  directed 
t o  g ive  not ice  of the time and place of such hearing and of 
o t h e r  matters  and tacta i n  accordance with t h e  terms and provi- 
sions of t h e  Act passed a t  t h e  P i r e t  Called Session of the Portieth 
I s g i s l a t u r e  of the S t a t e  of Texas, and h o r n  as  Chapter 106 Of the 
Acte  of s a i d  Sesaion, together with any amendrasnts thereto, now 
shown a s  Ar t ic le  1105b o f  Vernon's Texas Civi l  Statutes, uhich 
s a i d  law, as an a l te rna t ive  method for  t h e  construction of s t r e e t  
improvements i n  t he  Ci ty  of Mesquite, Texas, ham been adopted md 
m a d e  a p u t  of the Charter of said City, being section 12 ,  Art icle  
111 of s a i d  Charter. s a i d  notice shal l  be  by advertisement in- 
s e r t e d  a t  l e a s t  three times i n  a newspaper published i n  t he  City 

0 of Mesquite, Texas, t he  f i r s t  publication to be made a t  l e a s t  
twenty-one (21) days before the da te  of said hearing. Said notics  
s h a l l  ccinpty with and be i n  accordance with t h e  terms and 
p rov i s ions  of said Act. 
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The City Secre tary  is hereby further directed to give notice 
of s a i d  hearing by mailing t o  said owners, t he i r  agents o r  
attorneys, and to s a i d  railway companies, the i r  agents o r  attor- 
neys. i f  any, a copy of  sa id  notice by mail, deposited in  the 
Post  Office at Mesquite, Texas, fourteen (14) days p r io r  t o  the 
d a t e  o f  said hearing, provided, however. that  any f a i lu re  of 
the property owners to  receive said notice, s h a l l  not  inval ida te  . 
these  proceedings. 

SECTION 6. The Ci ty  Council, i n  in i t ia t ing  t h i s  proceeding, 
is a c t i n g  under t h e  terms and provie ic~s  of the Act passed a t  t h e  
F i r s t  Called Session o f  the Fortieth Legislature of  the S ta t e  of  
Temas, and known a s  Chapter 106 of the Acts of aaid sesaion, 
together  with any amendments thereto, now shorn as Art ic le  1105h 
of Vernon's Texas C i v i l  S ta tes ,  which said law, a s  an alterna- 
t i v e  method f o r  t he  construction of s t ree t  improvements i n  the 
C i t y  o f  Mesquite, Texas, has been aaopted and made a par t  of t h e  
Charter  of s a i d  Ci ty ,  being Section 1 2 ,  Article I11 of sa id  
Charter.  

SECTION 7. That t h i s  resoLution sha l l  take e f f ec t  from and 
a f t e r  i t s  passage, as i n  the  Charter in such cases is made and 
provided. 

DULY pasaed by t h e  c i t y  Council on the day of 
May , 1 9 7 0 .  


