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RESOLUTION NO._14-70

RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MESQUITE, TEXAS

WHERBAS, the City of Meaquite deenmz it neceasary to

permanently improve the hereinafter named stregt

within the City of Mesquite by paving the said gtrest

with: 3,000 P.8.X. reinforced concrete pavement; with é~inch height
roll-type integral curba whersa apecified; with 6-inch thick conerete
driveway approaches where spacified; and with 4-inch thick concrate
sidewalks where specified; and by constructing all necessary drainaga
facilities whore specified;

Any exlsting paving in place, meeting these specifications and
which can be utilized, shall be left in place and corresponding
credits to the property owners shall be allowed on the assegs-
ments;: and

WHEREAS, the City Council of the City of Mesquite is of the
opinton that it 18 necessary to levy an assessiment against the
Property and the owners thereof abutting upon the following:

Gus Thomasacon Road from approximately 2,250 feet south
of Town East Boulevard to Interatate Highway 30

and againat rallway companies whose tracks occupy said__street ,
if any, for a part of the cost of improving said straat .,
fixing a time for the hearing of the owners of sald property, and
the sald railway companies, concerning the same, and directing
the City Secretary to give notice of said hearing, as required by
laws and

WHEREAS, plans and specifications shall be made by the
Director of Public Works for the improvements of said__ gtreet H l
and,

WHEREAS, the Director of Public Workas of the City of Mesquite
in accordance with the law, has filed his report with the City
Council setting forth the participation by the rallway companises,
if any, and the property owneras on the cost thereof, together with
the names of the ownera and the description of aaid property and
the work to be done adjacent thereto, and the amounts to be asseased
against each lot or parcel of land, and its ownex, and all other
matters required by law, now, therefore;
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BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,
TEXAS:

SECTION 1. That the followlng street

Gue Thomasaon Road from approximately 2,250 fest asouth
of Town Bast Boulevard to Interstate Highway 30

shall be improved in the following manner, to-wit:

(1) That sald__ styeet shall be cut or filled ac as to bring
the same to grade.

(2) That said__ street shall be paved with 3,000 P.8.XI. rein-
forced concrets pavament: with 6=inch height roll-type integral curbs
where spucified; with 6-inch thick concrete driveway approaches whare
specifiad; and with 4-inch thick concrete sidewalks where speciflied;
and by constructing all nacessary drainage facilities where
gpecified; and
any existing paving in place, meeting these specificationsa, or
which can be utilized, shall be left in place, if any, and corres-
ponding creditas to the property owners shall be allowed on the
assesements.

Taat bids shall be taken for the construction of the work
for the type of construction enumerated above, and the work shall
be ¢or: with the materials and according to plans and methods
selec=:d by the City Council after the bids are opened.

That the cost of said improvements shall be paid for as
followsr to-wite

(2} The coat of improving so much of said_ street and
their irntersections with other streets and alleys as is occoupled
by the rails and tracks of railways, 1f any, occupying said

street , and between the same and two (2) feet on the
ouiside thereof, shall be paid by the owners of said railways re-
spectively.

(b) The City of Mesquite shall pay ten per cent (10X} of the
estimated cost of all such improvements exclusive of curb, guttera
and sicewalks.
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{c) That after deducting the proportion of the coist provided
for in said Subsections {2) and {b) above, the whole romaining
ecost, including the cost of concrete curbs or curbs and gutters,
driveways, and sidewalks shall be paid by the owners of property
abutting on said strest namedto be paved, in the
following manney, to-wit:

The cost shall be assessed against said owners and thelir
property respectively, in accordance with what is known as the
“"Front-Foot Plan®, in proportion as the frontage of the property
of each owner iz to the whole frontage improvad and shall be pay-
able in monthly installments not to exceed _twenty-fou:r (24)
in number, the first of which shall be payable within thirty (30)
days from the date of the completion of said improvements and
their acceptance by the City of Mesquite, and one installment
each month thereafter until paid, togethaer with interest therxeoh
at the rate of_six percent, with provision that any of said
installments may be paid any time before maturity by the payment
of the principal and the accrued interest thereon. Any property
owner against whom and whose property an assessment has been
levied may pay the whole assessment chargeable to him without
interest within thirty (30) daye after the acceptance and compla-
tion of said improvements,

provided that, if the application of the above mentioned rule
of apportionment between property owners would, in the opinion of
the City Council, in particular cases be unjust or unequal, it
shall be the duty of the sald Council to assess and apportion said
cogt in such manner as it may deem just and equitable, having in
view the special benefits in enhanced value to he received by
each owner of such pxoperty, the eguities of ownérs, and the ad-
justment of such apportionment, so as to produce a substantial
equality of benefits received by and burdens imposed upon such
oWners.

That no such assessment shall be made against any owner of
abutting property, or of a railway, if any, until after the
notice and hearing provided by law, and no assessment shall be
made against an owner of abutting property in excess of the bene-
fits to such property in enhanced value thereof by means of such
improvements.

That the contractor shall be paid for the work performed
under the specifications, upon monthly estimates to be prepared
by the Director of Public Works. That there shall be deducted as
a retainage fee, ten (10%) percent of such monthly estimates, to
be held by the City of Mesquite until the contract is performed
and executel to the satisfaction of the Director of Public Worka.
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The monthly estimates shall be paid on or before the 10th day of
the next succeeding month for the work perxformed during the
previous month.,

For that part of the cost of the improvements that shall be
determined to be levied against the owners of abutting property
and their property shall be levied by assessment as herein provided,
and said improvements may further be secured by Mechanic's Liens
to be executed in favor of the City of Mesquite, provided by law
in accordance with the terms and provisions of this resolution.
Paving certificates evidencing the assessment shall be issued in
favor of the City of Mesquite for the amount of the assessment,
whether the property owners have executed Mechanic's lLiens to
secure the payment or not, and shall be payable for the use and
benefit of the fund established for the purpose of finmancing
paving improvements.

That the Rirector of Public Works is hereby divected to pre-
pare at once plans and specifications and file the same with the
City Council for the hereinabove described pavement and improve-
ments. That in the specificaiions prepared, provision shall be
made to require all contractors to give a maintenance bond for a
term not longer than five (5) years for all pavements and improve-
mente hereinabove described, if, in the judgment of the City
Council, it is deemed advisable to require sald maintenance bond.

That such specifications shall require the bidder to make a
bid upon the improvements above described, with maintenance bond
as herein provided.

That the specifications shall also state the amount of the
performance payment and bonds which shall equal the amount of the
bid, as well as the method by which it is proposed Lo pay the cost
of said improvements, said method being in accordance with this
resolution, and said performance and payment bonds shall comply
with the terms and provisions of Article 5106 of Vernon's Texas
Civil Statutes.

SECTION 2. That the City Secretary be, and she iz hereby
instructed to advertise for sealed bida for the construction of
the improvements called for by this resolution, such advertisement
for bids to be published in the Texas Mesquiter, the official
publication of the City of Mesquite, which is a newspaper of
general circulation in the City of Mesquite. The advertisement
shall run one time each week for two weeks, and the bids shall be
received not earlier than fourteen (14) days from the date of the
first publication. All bids shall be received subject to the
terms and provisions of the Charter of the City of Mesquite, and
the standard specifications of the City, and shall be filed with
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the Purchasing Agent on the date and houre specified and shall

be pressnted to the Council in a public meeting of the city

Council.

SECTION 3.

EBCTION 4.

tracke occupy said atreet, 1f any,

EBCTION 5.

15 day of

That the report or statament filed by the Director
of rublic works having been duly examined is hereby approved.

That it is hereby found and determined that the
estimated cost of improvements on the hereinafter descxibed
street, with the amount or amounta per front foot proposed to
be ussesged for such improvements againet sbutting properties
and the owners thereof, and against railway companies whose

See Attachment

are as follows, to-wit:

That a hearing shall be givan to said owners of
abutting property, and of rallways, if any, or their agents or
attornays and all perscns interestad ih ®aid matter, as to the
amount to he assesped againet each owner and his abutting property
and railways, and as to the benefits to said property by resson of

June

said improvement, or any other matter or thing in connection

therewith, which hearing shall be held in the Council Chamber of
the City Hall of the city of Mesquite, County of Dallas, on tha
, ALD, 19_70, at__ 23830

o'clock p.m. at which time all the said owners, their agents or
attorneys or other interested pergsons are notified to appear and
he heard, and at said hearing said owners and other persons may
appaar, by counsal or in person, and may offer evidence, and said

hearing shall be adjourned from day to day until fully accomplished.

The City Secretary of the City of Mesquite is hereby directed
to give notice of the time and place of such hearing and of
other matters and facts in accordance with the terms and provi-

siona of the Act passed at the Firat Called Session of the Portieth
Lagislature of the State of Texas,

and known as Chapter 106 of the

Acts of said Session, together with any amendments thereto, now
shown as Article 1105k of Vernon's Texas Civil Statutes, which

said law,

a8 an alternative method for the construction of straet

improvementa in the City of Mesquite, Texas, has been adopted and
made a part of the Charter of said City, being Section 12, Article
Said notice shall be by advertisament in=
serted at least three times in a newspaper published in the City
of Mesquite, Texas, the first publication to be made at lemat

IXI of said Charter.

twanty-ona (21) days before the date of said hearing.

8atd notics

shall comply with and be in accordance with tha tarms and
provisions of sald Act.
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The City Secretary is hereby further directed to give notice
of said hearing by mailing to sald owners, their agents or
attorneys, and to said railway companies, their agents or attor-
neys, if any, a copy of gaid notice by mail, deposited in the
Post Office at Mesguite, Texaa, fourtean (l4) days pxior to the
date of zaid hearing, provided, however, that any failure of

the propsity owners to receive sald notice, shall not invalidate
these proceedings.

SECTION 6. The City Council, in initiating this proceeding,
is acting under the terms and provisions of the Act passed at the
First Called Bession of the Fortieth Legiszlature of the State of
Taxas, and known as Chapter 106 of the Acts of said Besgion,
together with any amendments thereto, now shown as Article 1105h
of Vernon's Texas Civil States, which said law, as an alterns—
tive method for the construction of street improvements in the
City of Mesquite, Texas, has been adopted and made a part of the
Charter of said City, being Section 12, Article III of said
Charter.

SECTION 7. That thia resolution shall take effact from and
after ite passage, as in the Charter in such cases ls made and

provided.
DULY passed by the City Council on the --——-—-----]'B day of
May ., 1970 .
YOR
ATTEST :
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