
RESOLUTION NO- 

WHEREAS, t he  City of Mesquite deems it necessary t o  permanently 
inprove the hereinafter  named s t r e e t  within the City of Mesquite: 
Wow. Therefore, 

BE I T  RBSOLVgD BY THB C I T Y  COUNCIL OF THB CITY OF UESQUITE: 

BBCTIOM 1. That the following s t r ee t s  

Tosch Lane from Lakeview St ree t  t o  South of Whitehurst Street  

sha l l  be improved in the following manner, to-wits 

(1) That sa id  s t r e e t  sha l l  be cut  or f i l l ed  so aa t o  bring 
. . .  . .  same t o  grade. . . .  

( 2 )  That sa id  s t r e e t  sha l l  be paved with 5-inch thick 3.000 
P.S.I. reinforced concrete pavement meeting the City's Standard 
Specifications, and by constructing a l l  necessary drains, sewers 
and culverte  where specified. 

Any exis t ing  paving in  place. meeting theme specifications, o r  3 whrch can be  u t i l ized .  sha l l  be l e f t  i n  place, i e  any, and corre- 
sponding *edits t o  the property owners sha l l  be allowed on the 
assessments. 

That bids s h a l l  be taken for  the construction of the work for  
the type of con~ t ruc t ion  enumerated above, and the work s h a l l  be 
done with the  materials  and according t o  plans and methods aelectad 
by the City Council a f t e r  the bids a re  opened. 

That the coat  of said improvements shall be paid for  a8 follown, 
to-wit: 

(a)  The cos t  of improving so much of said ntreet and its inter-  
section with other s t r e e t s  and a l leye  as  is occupied by tho r a i l a  
and tracks of railways, i t  any, occupying said s t ree t ,  and betvaon 
the mane and two ( 2 )  f ee t  on the outside thereof. mhall be paid by 
the owners of sa id  railways respectively. 

(b) The City of Mesquite sha l l  pay ten percent (10XI of the 
estimated cos t  of a l l  s u c h  improvanlenta exclusive of curb, gut ters  
and sidewalks. 

(c) That a f t e r  deducting the proportion of the cost provided 
for  i n  said Subsections (a)  and (b) above, the whole remaining cost ,  
including the  cos t  of concrete curbs or  curbs an8 gutterm, driveways, 
and sidewalks s h a l l  be paid by the owners of property abutting on 
said s t r e e t  named t o  be paved, in the following manner. towitt 



- .  

The c o s t  s h a l l  be assessed aga ins t  s a i d  a m e r s  and t h e i r  
property respect ively .  i n  accordance with what i s  known a s  t h e  
"Front-Foot Plan",  i n  proportion as t h e  f rontage  of t h e  p r o p e r t y  
of each amer i s  t o  the whole f rontage  improved and s h a l l  be 
payable i n  monthly installments no t  to exceed twenty-four (24)  
in  number. t h e  f i r s t  of which s h a l l  be payable w i t h i n  t h i r t y  ( 3 0 )  

B 
days from t h e  d a t e  of the completion o f  s a i d  improvements and 
t h e i r  acceptance by the City o f  Mesquite, and one i n s t a l l m e n t  each 
month t h e r e a f t e r  un t i l  paid. together  with i n t e r e s t  t h e r e o n  a t  
t h e  r a t e  of a i r  (6) percent, wi th  provis ion t h a t  any o f  s a i d  
ins ta l lments  may be paid any time be fo re  matur i ty  by the payment 
of t h e  p r i n c i p a l  and the accrued i n t e r e s t  thereon. Any p r o p e r t y  
owner agains t  whom and whose property an assessment h a s  been  l ev ied  
may pay t h e  whole assessment chargeable  to him w i t h o u t  i n t e r e s t  
wi th in  t h i r t y  (30) days a f t e r  t h e  completion and a c c e p t a n c e  o f  

. .  . . . s a i d  improvements. 

Provided t h a t ,  i f  the app l i ca t ion  of t h e  above-mentioned 
r u l e  of apportionment between property owners would, i n  t h e  
opinion of t h e  City Council, i n  p a r t i c u l a r  cases  be  u n j u s t  or 
unequal, it s h a l l  be the duty of  tho  s a i d  Council to  a s s e s s  and 
apportion s a i d  cos t  in such manner as i t  may deem j u s t  and equ i t -  
able ,  having i n  view the spec ia l  b e n e f i t s  i n  enhanced v a l u e  to  
be  received by each m e r  of such proper ty ,  the e q u i t i e s  of owners, 
and the  adjustment of such apportionment, no a s  t o  p roduce  a sub- 
s t a n t i a l  e q u a l i t y  of benefits received by and burdens  inposed  
upon such cmmera. 

I 
 hat n o  such asseemcnt s h a l l  be made aga ins t  any m e r  o f  

abut t ing  p roper ty ,  or  of a rai lway, i f  any, u n t i l  a f t e r  t h e  n o t i c e  
and hearing provided by law, and no assessment s h a l l  be made 
aga ins t  an owner of abutting property i n  excess o f  t h e  b e n e f i t s  t o  
such property i n  enhanced value thereof  by means o f  s u c h  improve- 
ments. 

That t h e  contractor s h a l l  be paid  fo r  the  work performed 
under the speci f ica t ions ,  upon monthly e s t ima tes  t o  be prepa red  
by t h e  Di rec to r  of Public Works. That t h e r e  s h a l l  be deduc ted  an 
a re ta inage f e e ,  ten (1W) percent  of such monthly e s t i m a t e s ,  t o  
be  held by t h e  City of Mesquite u n t i l  the  c o n t r a c t  is  performed 
and executed t o  the sa t i s fac t ion o f  t h e  Di rec to r  of  P u b l i c  Works. 
Tho monthly est imates s h a l l h  paid  on or before  t h e  1 0 t h  d a y  o f  
t h e  next succeeding month f o r  t h e  work performed d u r i n g  t h e  
previous month. 

Fm t h a t  p a r t  of the c o s t  of the  improvements t h a t  s h a l l  b e  
determined t o  b e  levied agains t  t h e  owners of  a b u t t i n g  p r o p e r t y  
and t h e i r  proper ty  shall  be l ev ied  by assessment a s  h e r e i n  
provided, and sa id  improvements may f u r t h e r  be s e c u r e d  b y  Mechanic's 
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law i n  accordance with t h e  terns and provisions of t h i s  resolut ion.  
Paving ce r t i f i ca t e s  evidencing the assessment sha l l  be issued i n  
favor of the City of Mesquite for  the amount of the assessment, 
whether the property owners have executed Mechanic's Liens t o  
secure the payment or not ,  and sha l l  be payable for  the use and 
benefi t  of the fund establ ished for  t he  purpose of financing 
paving improvements. 

That the Director of  Public Works i a  hereby directed t o  prepare 
a t  once plans and spec i f ica t ions  and f i l e  t he  same with the City 
counci 1 for  the hereinabove described pavement and improvements. 
That i n  the spec i f ica t ions  prepared, provision s h a l l  be made to 
require a l l  contractors  t o  give a maintenance bond f o r  a term no t  
longer than f ive  ( 5 )  yea r s  for a l l  pavements and improvements 
hereinabove described. i f .  i n  the iudment of the Citv Council. it 
is deemed advisable to require a a i i  miintenance bond.. 

That such epeci f ica t ions  sha l l  require t he  bidder t o  make a 
bid upon the improvements above described, with maintenance bond 
as herein provided. 

That the spec i f ica t ions  sha l l  a l so  s t a t e  the anount of the 
performance and payment bonds which sha l l  equal the amount of t h e  
bid, as well as the method by which it ia  proposed t o  pay the cost 
of s a id  improvmentn. s a i d  method being in accmdance with thin 
resolution, end said performance and payment bonds s h a l l  comply 
with the  terrae and provis ion  of Ar t ic le  5106 of Vernon's Texas 
Civi l  Statutes. 

SECTION 2. That t he  plans and specif icat ions so PreBented t o  
the C i ty  Council of the City of Mesquite by the Director of Public 
Works and prepared by him for  the improvements of s a i d  street 
enumerated above, a s  hereinbefore defined, having been careful ly 
considered by the Ci ty  Council. be, and the same a r e  hereby 
approved and adopted as the  specifications fo r  the improvement of 
said s t r e e t .  

SECTLON 3. That t he  City Secretary be, and she is hereby 
instructed to adver t i se  for  sealed bids fo r  the construction of 
the improvements c a l l e d  for  by t h i s  resolut ion,  such adver t i sment  fo r  
bids t o  be published i n  the Texas Mesquiter, the o f f i c i a l  publicat ion 
of t h e  City of Mesquite, which is a newspaper of general  c i rcu la t ion  
in t he  City of Mesquite. The advertisement s h a l l  run one time each 
week for  two weeks, and the bids sha l l  be received not  ear l ie r  than 

7, fourteen (14) days from the date of the f i r s t  publication. A l l  
:"I In.. bids s h a l l  be received subject to the terms and provisions of the 
,;$!I Charter of the City of  Mesquite, and shal l  be  f i l e d  with the ...... Purchasing Agent on t h e  d a t e  and hour specified and s h a l l  be presented 

t o  the  Council i n  a p u b l i c  meeting of tbe City Council. 
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SECTION 4. The City Council, i n  i n i t i a t i n g  t h i s  pro-eeding, 

is acting under the terms and provisions of t he  Act passed a t  
the F i r s t  Called Session of the Fort ieth Legislature Of t h e  S t a t e  
of  exa as, and knom as  Chapter 106 of t he  Acts of said session.  
together with any amendments thereto, now shown as Ar t ic le  1105b 
of Vernon's Texas Civi l  Statutes, which said law, as an alterna- 
t i v e  method for the construction of s t r e e t  improvemente i n  t h e  
City of Uesquite, Texas, has been adopted and made a p a r t  of the 
Charter of said City. being Section 1 2 ,  Ar t i c l e  I11 of s a i d  
Charter. 

SECTION 5. That t h i s  resolution s h a l l  take  e f f ec t  from and 
a f t e r  its passage, as i n  the charter i n  such cases i s  made and 
provided. 

ATTEST: 


