RESOLUTION O, 40-64

RESOLUTIO: OF THE CITY COULCIL or TIE
¢ITY OF MESQUITE, TEXAS

WHENRAS, the City Council of the City of Mesquite
passed Nesolution G2-81 on December 4, 19C1, adopting certain
reguirements for the execution of contracts with the Ccity of
Mesquite,; and

WHEREAS, it is nccessary to anend such requirements:

1OW, THEREFQRE, BB IT RESOLVED LY THE CITY COUKCIL
OF THE CITY OF MBSQUITE, TRXAS :

SECTION 1, Thai the requirerents for the wsxacution
of contracts with the City of Mesgquite helretofore adopted by
Resolution 62-61 on DecenboX 4, 1961, be, and the sawme are
hercby amended by changing said requirements so as to here-
after read in accoldance with the language contained in
Appendix A attached heveto and made a part hercof for all
purposes the same &’S 3f copied in full heveln.

SECTION 2. That ihis lesolution shall take effect
immediately irom and after 1ts passSage.

DULY PASSED by the Jity Council of the City of Mesquite,

Texas, on the 2] day of Decembe), 1964,
A

Hayor

DULY RECORDED:

A »/%/zv\-q“/}\

City Secretary/ 1/

.

APPROVED A3 TO FORM:

8 fudeid Boko—

Attornoy
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APPENDIX A

Provesal: The written statement or statements duly filed with the
City secratary of the petson, persons, partnership, company, firm,
asacciation, or corporation propoeing to do the work contemplated,
inciuding the approved form on which the formal bids for the work
are to be prepared.

Propopal Guaranty: The security designated in the advertisement
and proposal, to be furnished by each bidder as a guarantee of
good faith to enter into a contract with the City and execute the
required bonds for the work contemplated after the work is awardad
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Special Provigiona: The special c¢lauses setting forth conditions
or requirements peculiar to the specific project involved, supple~-
menting the standard gpecificationsa, and taking precedence over any
conditions or requirerwents of the standard specifications with
which they are in conflict.

fpecifications: The diractions, provisions, and requirements cons-
tained herein, together with the special provisions supplemental
hereto, pertaining to the method and manner of performing the work
or to the gualitied ox quantities ¢of the materials to be furnished
under the contract. .
Substantislly Completed: By the term "subatantially ¢ompleted” lu
meant that the structure has bsan made suitable for use or occupancy
or the facility iz in conditien to sexrve ite intended purpose, but
still may require minor miscellaneous work and adjustmant,

ntendent of Wat 8 tm :  The Supsarintendent of the
Mesquite Clty Water Department, or hisg duly authorized sesistants
OF agants.

Bursties: The corporate bodies which are bound by such bonds as
are required with and for the Contractor. 5aid auretic¢e engage to
be responsible for thea entire and satisfactory fulfilliment of the
cohtract, and for any and all requiremente aa set out in the
spacifications, contract or plans.

Bub~Contractor: The term Sub-Contractor, as employed herein, in-
cludes only those having a dtrect contract with the Contractor and
it includaa one who furniches naterial worked te a special design
acoording to the plans ox specifications of thias work, but doss not
include cne who merely furnishes material not go worked,
W: A working day is defined as any day, not including

aturdays, Sundaye or any legal holidays, in which weather or other
conditions not under the control of the contractsr will pexmit
construction of the principal units of the work for a continuous
period of not legs than seven (7) houre botwaen 7:00 A.M. and 6:00
P.M,

"ﬁ"ﬂi l-lou“s Woxk shall be done only during the regular and
commonly accepted and degceribed working hours betwaen 7:00 A.M, and
6:00 P.M. No work shall be done nights, S5aturdsys, Bundays, or
regulaxr holideya, unloes gpecial permigeion is given by the BEngiteay
or as may be approve@ by the proper administrative City representative.
Hritten Notice: Written notice shall be deemed to have been duly
served if delivery in person to the individual or to0 a member of the
£4rm or to an officer of the corporation for whom it 1s intended, or
1f delivered at or sent by registered mail to the laet business
address known to him who gives the notice.
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cage the Contractor should appeal from the Engineer's decision,
and demand for arbitration shall be filed with the Englineer
and the City in writing within ten (10) days after the date

of delivery to Contractor of the Engineer's f£inal decision.

It is further agreed that final acceptance of the work by

the City and the acceptance by the Contractor of the final
payment shall be a bar to any claimg by either party, except
where noted otherwiee in the Contract Documents.

G 8.10 ARBITRATION.

All questions of dispute under this Agreement may be
submitted to arbitration at the requeat of either party to
the dispute. The parties may agree upoh one arbiter, otherwiae,
there shall be three, one pamed in writing by each party, and
the third chosen by the two arbiters so selected; or if the
arbiters f£ail to select a third within ten (10} days, he shall
be chosen by a Federal District Judge serving Dallas County.-
Should the party demanding arbitration fail tc name an arbiter
within ten (10) days of the demand, his right to arpitrate
shall lapse, and the decision of the Engineer shall be fipal znd
binding on him. 8hould the other party f£ail toe choose an
arbiter within ten (10} days, the Engineer shall appoint such
arbiter. Should either party refuse or neglect to supply the
arbitera with any papers or information demanded in writing,
the arbiters are empowered by both partiea to take ex parte
proceedings.

The arbiters shall act with promptness. The decision
of any two shall be binding on both parties to the contract.
The decision of the arbiters upon any question submitted to
arbitration under this contract shall be a condition pre-
cedent to any right of legal action. The decision of the
arbiter or arbiters may be filed in court to carry it inte
effect.

The arbiters, if they deem the case demande it, are
authorized to award the party whose contention is sustained,
such sums as they deem proper for the time, expense and
trouble incident to the appeal, and if the appeal was taken
without reasonable cause, they may award damages for any delay
occasioned thereby. The arbiters shall fix their own compensa-
tion, unless otherwise provided by agreement, and shall assess
the cost and charges of the arbitration upon either or hoth
parties, The award of the arbiters must be made in writing.
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