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RESOLUTION - No. 5-64 

MRERPIAS, t h e  City of Mesquite deems it necessary t o  p a r  
rnanently improve the  hereinafter named Street within the City 
of Mesquite; Now, therefore. 

BB TT RESOLVED BY lRE CIlY COUNCIL OF THE CITY 06 WS(RIITB: 

SECTION 1. That the tollowing s z q t  -: 
wilkinson Drive from Neweorn Street t o  Paza Drive 

sha l l  be improved i n  the following manner, to-wit: 

(i) That s a id  -e%hall be cu t  or f i l l e d  so as  t o  bring 
same to grade. 

( 2 )  That s a i d  S B t  sha l l  be paved w i t h  

Five (5) inch thick reinforced concrete pavement meeting 
t h e  Ci ty ' s  Standard Spccifications 

any exist ing paving in  place, m e t i n g  these epecificationn, or 
a i c h  can be u t i l i zed ,  sha l l  be l e f t  i n  place, i f  any, and corr.8- 
ponding c r e d i t s  t o  the property owners sha l l  lm allowad on the 
asaessmsnts. 

That bid. s h e l l  be taken f o r  t he  ConBtruction of the w r k  
fo r  the type of construction enumerated tgove, and the work 
sha l l  h done with the  materials and according t o  plans and 
methods se lec ted  by the City Council a f t e r  the bids  are owned. 

That t he  c o s t  of said improvements sha l l  be paid for a s  
follows, to-wit* 



(a) The c o s t  of improving so much of said 
their in t e r sec t ions  with other s t r e s t e  and al leys a s  is 
occupied by t h e  r a i l s  and tracks of railways, i f  any, OC- 
cupying sa id  stree$ and between t h e  same and t w o  (2)  f ea t  on 
t h e  outs ide  thereof,  sha l l  be paid by the owners of said rail- 
ways respect ively.  
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(b) m e  Ci ty  of Mesquite sha l l  pay only en amount equal 
to the c o s t  of storm sewers, and a lso  a11 the Cost of h- 
praving in tersec t ions  of sa id  E t w i t h  omer s t r ee t a  ma 
a l l eys ,  and p a r t i a l  adjusted frontages on side property, 
BxCept s o  much thereof as sha l l  be borne by railways, as  
provided i n  subsection (a) .  

( c )  That a f t e r  deducting the proportion of t he  Coat pro- 
vided f o r  i n  s a i d  gubeections (a1 and (bl above, the whole 
remaining cost ,  including the cost  of concrete curbs O r  

curbs and gu t t e r s ,  driveways, and sidewalks sha l l  be paid 
by t h e  owners of property abutting on said e t n a m a d  t o  ba 
paved, i n  tho following manner, to-wit: 

The cos t  eha l l  be assessed against said owners an8 t he i r  
property respectively, in accordance with what L S  RnOWn as 
t h e  "Front-Foot Plan", in proportion a3 the frontage Of the 
proper ty  of each owner i s  t o  the whole frontage improved and 
s h a l l  be payable in  monthly installtnents not t o  exceed ' 

s i x t y  i n  number, the f i r s t  of which shal l  be payable 
wi th in  t h i r t y  (30) days from t h e  date of the completion Of 

s a i d  improvements and t h e i r  acceptance by the City of Mesquite, 
and one instal lment  each month thereafter  unt i l  paid. together 
wirh i n t e r e s t  thereon a t  the r a t e  of 2 percent, with pro- 
v i s i o n  t h a t  any of said installments may be paid any t ine  be- 
fa: maturity by the payment of t h e  principal and the accrued 
i n t e r e s t  thereon. Any property owner against %om and whose 
proper ty  an asseasnrnt has  been levied may pay t h e  whole aes- 
essment chargeable t o  hlm without interest  within t h i r t y  (30) 
day0 a f t e r  t h e  acceptance and completion of said improvenuntm. 

Provided t h a t ,  i f  the application of the above mntioned 
r u l e  of apportionment between property ownerc would, i n  the 
opinion of t h e  City Council, in particular cases be unjust O r  
unequal, it s h a l l  be the duty of the said Council t o  aaeess 
and apportion sa id  cost i n  such manner as it may Beam junt 
and equitable,  having i n  view the special benefi ts  in en- 
hanced value t o  be received by each owner of such property. 
t h e  e q u i t i e s  of owrers, and the  adjustnrant of euch aaportion- 
ment, s o  a s  to produce a substant ial  equality of benefi ts  
received by and burdens imposed upon auCh owners. 
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That no such assessment s h a l l  he made against any owner OE 
abutt ing property, o r  of a railway, i f  any, unt i l  a f t e r  the 
notice and hearing provided by law, and no assessment s h a l l  be  
made against  an owner of abut t ing  property in excess of the 
bene f i t s  t o  such property i n  enhanced value thereof by means of 
such inprovements. 

That t he  contractor  s h a l l  be paid for  the work performed 
under t h e  Specif icat ions,  Upon monthly estimates t o  be prepared 
by the Director of Public IJorks. That there shal l  be deducted 
as  a retainage fee ,  f i f t e e n  (15%) percent of such monthly e s t i -  
mates, t o  be held by the Ci ty  o f  Mesquite unt i l  the contract  is 
performed and executed t o  t h e  sa t i s fac t ion  of the Director of 
Public VJorks. The monthly estimates shal l  be paid on o r  before 
t h e  10th day of t he  next succeeding month for the work performed 
during the  previous month. 

For t h a t  pa r t  of the cost of the improvements t h a t  s h a l l  be 
determined t o  be lev ied  agains t  the owners of abutting property 
and t h e i r  property s h a l l  be levied by assessment a s  herein pro- 
vided, and said improvements may further be secured by Mechanic's 
Liens t o  be executed in  favor of  the City of 1.4esquite. provided 
by law in  accordance with the  terms and provisions of t h i s  resolu- 
t ion.  Peving c e r t i f i c a t e s  evidencing the assessment s h a l l  be 
issued in  favor of t h e  City of Mesquite for the amount of t h e  
assessii.ent, whether t he  property owners have executed Mechanic's 
Liens t o  secure the  payment or  not, and shal l  be payable f o r  the 
use and benef i t  of t he  fund established for  t he  purpose Of 
financing paving improvements. 

Thzt the Director of Public  Vlorks i s  hereby directed t o  pre- 
pare a t  once spec i fca t ions  and f i l e  the same w i t h  t he  Ci ty  Council 
f o r  t he  hereinabove described pavement and improvements. That i n  
t h e  spoci5cations prepared, provieion shall be made t o  requi re  
a l l  contractors  t o  g ive  a maintenance bond for  a term not  longer 
than fl.ve ( 5 )  years for  a l l  pavements and improvements herein-  
above described, i f ,  i n  t he  judgment of the City Council, it is 
deemee advisable t o  requi re  sa id  maintenance bond. 

That such spec i f ica t ions  s h a l l  require the bidder t o  make a m 

bid upor, t h e  improvements above described, with maintenance bond m 
a s  ltrrein provided. 

Th-t the spec i f ica t ions  s h a l l  a lso s t a t e  the amount of the 
construct.ion bond, which s h a l l  equal the amount of the bid, as 
well a s  t he  method by which it is proposed t o  pay the  cos t  o f  
said improvewnts, s a id  mthod  being in accordance with t h i s  
reso.'.I?!:jin. 
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SECTION 2.  m e  c i t y  Council, in i n i t i a t i n g  t h i s  pro- 
ceeding, is err ing under the terms and provisions of t h e  
Act passed a t  t h e  F i r s t  Called Session of  t h e  F o r t i e t h  Legis- 
la ture  of t h e  S t a t e  of Texas, and known a s  chapter  106 of 
t h e  Acts of Said Session, tagether with any amendments 
thereto,  now shown a s  Article 1105b of Vernon's Texas C i v i l  
Sta tutes ,  which s a i d  law, a s  an a l ternat ive  method f o r  t h e  
construction of s t r e e t  improvements i n  the  Ci ty  of Mesquite, 
Texas, has  beell adopted and made a p a r t  of the  Char ter  of 
sa id  Ci ty ,  being Section 12, Article I11 of s a i d  Char ter .  

SECTION 3. That th i s  reeolution s h a l l  t ake  e f f e c t  from 
and a f t e r  i t s  passage, as in  the Charter in  such c a s e s  is 
made and provided. 

~ u l y  passed by the  City Council on the 17 day of - 
=, 19%. 
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