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RBSOLUTION NO.= = 

~ W S ,  the c i ty  of Mesquite deems it necessarl t o  pemanently 
improve the hereinafter  named Streeta within the City of ~ e s q u i t e ;  
Now, therefore. 

,- 

SECTION 1. That the following s t ree ts :  

Kearney s t r e e t  *ran North Galloway Avenue i.0 Gross Road, 
Ebrite S t ree t  f r o m  Kearney S t r ee t  t o  McKinney Avenue, and 
lawrence St ree t  from Kearney St ree t  t o  McKinney avenue 

s h a l l  be improved i n  the  follOwing manner, to-witr 

(1) ¶%at aaid s t r e e t s  s h a l l  be cut o r  f i l l e d  so a s  t o  bring 
same to grade. 

(2) That aaid Kearney S t r e e t  sha l l  be paved with 7 inch thick 
xeinforced 3,000 P.S.I. concrete paverent: with 6 inch height ro l l -  
type outside and median curbs: with 6 inch thick reinforced concrete 
driveway approaches and a l l e y  returna: and 4 inch thick concrete (31 sidewalks, where specif ied,  so t h a t  the roadway width s h a l l  be 42 
f e e t  from back of curb t o  back of curbline, except where l e f t  turns 
a r e  specified, and then aa id  roadway width sha l l  be 52 f e e t  wide; 

(3) That said Ebri te  S t r e e t  and Lawrence St ree t  Shal l  bs paved 
w i t h  6 inch thick reinforced 3,000 P.S.I. concrete pavement: with 
6 inch height roll-type curbs, w i t h  6 inch thlck reinforced concrete 
driveway approaches and a l l e y  returns; and 4 inch thick concrete 
~idewalka, where specif ied,  so t ha t  the roadway width s h a l l  be  37 
f e e t  from back of curb ta back of curbline. 

(4) That said g t ree ta  s h a l l  also be improved by constructin9 
a l l  necessary drains, sewers and culverts  where specified. 

Any existing paving i n  place, meeting these specif icat ions,  or which 
can be ut i l ized,  s h a l l  be l e f t  i n  place, i f  any, and corresponding 
credi t s  t o  the property owners sha l l  be allowed on the assessments. 

m a t  bids sha l l  be taken f o r  the construction of the work f o r  I 
the type of construction enumerated above, and the work s h a l l  be done 
with the materials and according t o  plans and methods se lec ted  by 

,(?) the City council a f t e r  t he  b ids  are opened. 

L) That the cost  of s a i d  improvements s h a l l  be paid f o r  a s  followa, 
to-wi t: 
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(a) The C a s t  of improving so  much o f  sa id  s t r e e t  and i t s  in ter -  
ys a s  is occupied by t h e  rails and ' 

tracks of railways, i f  any, occupying s a i d  s t r e e t ,  and between the 
saw and two (2)  f e e t  on t h e  outside thereof,  s h a l l  he p a i d  by the 
owners of sa id  ra i lways  respectively.  

I 

(h) The c i t y  of  Mesquite s h a l l  pay t en  per c e n t  (1%) o f  the 
estimated c a s t  of a l l  such Lrnpmwrnents exclusive of curb,  g u t t e r 9  I 
and sidewalks. 

(c) mat a f t e r  deducting the proportion of t h e  cos t  provided for 
i n  s a id  subsec t ions  (a)  and (b) above, t h e  whole remaining cost, 
including t h e  c o s t  of concre te  curbs o r  curbs and g u t t e r s ,  driveways, 
and sidewalks s h a l l  be p a i d  by the  owners of property a b u t t i n g  on 
said s t r e e t s  named to b e  paved, i n  the following manner, to-wit: 

The c o s t  s h a l l  be  assessed against  s a i d  owners and t h e i r  
property r e spec t ive ly ,  i n  accordance wi th  what is known a a  t h e  
"Front-Foot Plan", i n  propor t ion as  the frontage o f  the proper ty  of 
each owner is  to the whole frontage improved and s h a l l  be payable i n  
monthly ins t a l lmen t s  n o t  to exceed s i x t y  (60) i n  number, the f i r s t  of 
which s h a l l  be  payable w i t h i n  t h i r t y  (30) days from the d a t e  of t h e  
completion of s a i d  improvements and t h e i r  acceptance by the City of 9 Me-ite, and one  ins t a l lmen t  each month the rea f t e r  u n t i l  paid,  to- 
gether with i n t e r e s t  thereon a t  the r a t e  of s i x  ( 6 )  percent ,  with 
provision t h a t  any o f  s a i d  i n a t a l l r e n t s  may be paid  any time before 
maturity by t h e  payment of the  p r inc ipa l  and the accrued i n t e r e s t  
thereon. Any p roper ty  owner agains t  whom and whose proper ty  an 
assessment has  been l e v i e d  may pay the whole assessment chargeable 
to him without i n t e r e s t  wi th in  t h i r t y  (30) days a f t e r  the acceptance 
and completion of s a i d  improvements. 

Provided t h a t ,  i f  the  appl ica t ion o f  the above r en t ioned  ru le  
af apportionment between property owners would, i n  the op in ion  of 
the c i t y  Council, i n  p a r t i c u l a r  cases be  unjust  o r  unequal, it  aha l l  
be the  duty of the s a i d  Council t o  aasesa  and apportion maid cos t  
i n  such manner a s  i t  may deem just. and equi table ,  having i n  view the 
special  b e n e f i t s  i n  enhanced value t o  be received by each owner of 
such property,  t h e  e q u i t i e s  o f  owners, and the adjustment o f  such 
apportionment, s o  as t o  produce a substantial equa l i ty  o f  b e n e f i t s  
received by and burdens imposed upon such owners. D 

That no such  assessment s h a l l  be made aga ins t  any owner of 
abutting proper ty .  o r  o f  a railway, i f  any, u n t i l  a f t e r  t h e  not ice  

b 
I 

assessment s h a l l  be made against 
an owner of a b u t t i n g  proper ty  i n  excess of the bene f i t s  t o  such 
property i n  enhanced v t l u e  thereof by means of such improvements. ! 

0 
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That the contractor s h a l l  be paid f o r  the work performed under 
n monthly estimates t o  be prepared by the - 

Director of Public Works. That there s h a l l  be deducted as  a retain- 
age fee, ten (1%) percent of such monthly estimates, to be held by 
the c i ty  of Mesquite un t i l  the contract is performed and executed 
t o  the satisfaction of t he  Director of Public Works. The monthly 
estimates shall be paid on o r  betore the 10th day of the next s u r  
ceeding month for the work p e r f o m d  during the previous month. 

Por that part of t he  cos t  of the improvements t ha t  shal l  be 
determined to be levied agains t  the owners of abutting property and 
the i r  property ahall be levled by assessment as  herein provided, and 
sa id  improvements MY fu r the r  be secured by ~ e c h a n i c ' s  Liens to  be 
executed i n  favor of the City of Mesquite, provided by law in accord- 
ance with the tenns and provisions of t h i s  resolution. Paving 
cer t i f ica tes  evidencing the assessment s h a l l  be issued in  favor of 
the City of Mesquite fo r  t he  m u n t  of the assessment, whether the 
property owners have executed Mechanic's Liens t o  secure the payment 
0s not, and shall be payable-for the use and benefi t  of the fund 
established for the purpose of financing paving improvements. 

That the Director of Public Works is hereby directed to pre- 2 pa- a t  once plans an2 ~ c i f i c a t i o n s  and f i l e  the same with the 
c i t y  Council for the hereinabove described pavement and improvements. 
That i n  the specifications prepared, provision s h a l l  be made t o  
require a l l  contractors t o  give a maintenance bond for  a term not . . . . . . .  ~, ...,., . . .  . . . . . . .  .' ... . .  , .: longer than five ( 5 )  years f o r  a l l  pavements and ilnprovernents here- 
inabove described, if, i n  the judgment of the City Council, it is 
deemed advisable to r e w i r e  said maintenance bond. 

. . , ........ 
. . .  . . . .  .. - .  ~ , That such specif icat ions shall require the bidder t o  make a 
.:.: ..:.... ..... .. . .  bid upon the improvements abwe  described, withnintenance bond . . . . . . . . . . .  

a s  herein provided. 

That the specifications shal l  also s t a t e  the amount of the 
performance and payment bonds which sha l l  equal the amount of the 
bid,  as well as the method by which it i s  proposed to pay the cost ...... 
of said improvements, s a i d  method being i n  accordance with t h i s  ." . . (, .'. . ?~ . . . . . . . . . . . . .  " . .,. , ..;. ~.. . . . .  .. ,,: . :.. ' .  
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 resolution^ and said performance and payment bonds sha l l  comply 
with the terms and provisions of Article 5106 of Vernon's Texas 
Civi l  Statute8. 

SECTION 2. The Clty Council, in i n i t i a t i n g  t h i s  proceeding, 
is acting under the terms and provisions of the Act passed a t  the 
Pisa t  Called Session of the Fortieth Legislature of the Sta te  of 
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