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RESOWTION ~ 0 . 1 2 - 6 ~  

RESOWTION OF THE c r n  couecrL OF ~ w ,  crw 
OF MESWITE. TEXAS 

W H e W ,  the City of Mesquite deems it necessaw t o  
permanently improve the hereinafter named a l l e y  
within the City of Mesquite by paving the said al lev 

Pive (5) inch thick 2,500 P.S.I. Reinforced Concrete Pavement 
Eight (8) f e e t  wide meeting the City of ~ e s q u i t e  Standard 
Specif icat ions 

Any exis t ing  paving i n  place, meeting these specif icat ions and 
which can be u t i l i zed ,  s h a l l  be l e f t  i n  place and corresponding 
c red i t s  ko Chs property owners sha l l  be allowed on the asaess- 
ntents; and 

WHeReAS, t he  City Council of the City of Mesquite is  of the 
necessary t o  levy an assessment against the 
e r s  thereof abutting upon the  following: 

. .,. , . ~ .  Alley Uest:of Oleander .Trail from Whitaon Way to south Addition 
. , : ...&:>;.i%,-<~ ..... . . .  , . . . .  . . i - ~ ' 

i n  Block C, Uhitson Gardens Addition NO. 1 
. . . . . . . . . . .  

and agains t  railway companies whose tracks occupy SaiLal leY , 
i f  any, f o r  a p a r t  of the cost of improving sa id  a l ley  
f ix ing  a time f o r  the hearing of the owners of said property. and . .  . :  

2. .. <. .... . . t he  sa id  railway companies, concerning the sane, and direct ing ,. ,<.:.;.: ,:.:,,.;<. ; ..' 1 the City Secretary t o  give notice of sa id  hearing, a s  required by . .  ".... 
. . .  l a w ;  and 

WIIEREAS, plans and specifications sha l l  be made by the . . . . .  
Director of  Public Works for  the improvements of said a l lev  : 

: . : . .: . ; , , . 1 
..:>. . ,v..i. 

.: ....:k. :. . .' ................ .;. . ... . . . . .  . . . . . .  
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WHERERS, the Director of Public Works of the City of Mesquite 
i n  accordance with the law, has f i l ed  h i s  repor t  with the City 

A, Council s e t t i ng  for th  the part icipat ion by the railway compani&a, 
y:;./ i f  any, and the property owners on the cos t  thereof, together with [a the names of the owners and the duscription of sa id  property and 

3 .  the work t o  be done adjacent thereto, and the amounts t o  be amsessed 
agains t  each l o t  or  pa rce l  of land, and i t s  owner, and a l l  other  
mattera required by l a w ,  now, therefore? 
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1 C 5  - 
BE IT RBSOLVED BY THE CITY COUNCIL OP m crm OF M E S W I ~ ,  

SECTXON 1. m a t  the f O l l 0 ~ i n g ~ .  

West of  Oleander Tra i l  from Whitson Way t o  South Addition Line 
i n  Block C, Whitson Gardens Addition No. 1 

s h a l l  be improved i n  the Eollowing manner, to-wit: 

(1) mat said a l lev  sha l l  be c u t  or f i l l ed  eo as t o  bring 
the  same t o  grade. 

(2)  That as14 a l lay  sha l l  be paved with 

Five (5) inch thick 2,500 P.S.I. Reinforced Concrete Pavement 
BLuht (8) f e e t  wide msetinq the City of Mesquite Standard 
Spec1 f icat iona 

any e x i s t i n g  paving i n  place, meeting these specifications, or 
which can be ut i l ized,  shall  be l e f t  i n  place, if any, and corres- 
ponding c r ed i t s  t o  the property owners shalL be allowed on the 
assessments. 

That bids ahall  be taken f o r  the construction of the  work 
f o r  t h e  type of construction enumerated above, and the work shall  
be done with the materials and according t o  plane and methoda 
s e l ec t ed  by the City council a f t e r  the b ids  are opened. 

That the coat of said improveraents s h a l l  be paid f o r  a s  
follows; to-wit: 

(a) The cost of improving so  much of said allev and 
t h e i r  intersect ions with other s t ree t s  and allsyn as is occupied 
by the r a i l s  and tracks of railways, i f  any, occupying s a i d  

a l l e v  , and between the same and wo ( 2 )  fee t  on the 
outs ide  thereof, sha l l  be paid by the amers of .aid railwaya re- 
spect ively.  

(b) The City of Mesquite sha l l  pay ten per cent (10%) of ths 
est imated cost  of a l l  such improvemanta exclusive of curb, gu t te r s  
and sidewalks. 



. . .  

(c) That a f t e r  deducting the proportion of the c o s t  provided 
f o r  i n  s a id  Subsections (a) and (b) above, the whole remaining 

following manner, to-wit: 

The cos t  shal l  be assessed aga ins t  said owners and t h e i r  
property respectively, i n  accordance with what is known as  the 
"Front-Foot Plan", i n  proportion a6 the frontage of the  property 
of each owner is t o  the whole frontage improved and s h a l l  be pay- 
able i n  monthly installments not  t o  exceed Wentv-four 
i n  number, the f i r s t  of which s h a l l  be payable within t h i r t y  (30) 
days from the date of t he  completion of said improvements and 
t h e i r  acceptance by the City of Mesquite, and one instal lment  
each month thereafter u n t i l  paid,  together with i n t e r e s t  thereon 
a t  the r a t e  of 6 percent ,  with provision t ha t  any of s a i d  
instal lments  may be paid any time before  maturity by the  payment 
of We principal  and the  accrued i n t e r e s t  thereon. Any property 
owner against  whom and whose property an assessment has been 

Provided that ,  i f  the appl icat ion of the above mentioned rule 
of  apportioment between property owners would, i n  the opinion Of 
the c i t y  Council, i n  p a r t i c u l a r  cases  be unjust o r  unequal, it 
sha l l  be the duty of t he  s a id  Council t o  assess and apportion said 
cost i n  such manner as  i t  may deem ju s t  and equitable.  having i n  
view the  special  benefi ts  i n  enhanced value t o  be received by 
each owner of such property, the  equ i t i e s  of owrers, and the  ad- 
justment of such apportionment, so a s  t o  produce a subs t an t i a l  
equal i ty  of benefi ts  received by and burdens imposed upon Such 
owners. 

That no such assessment s h a l l  be made aga ins t  any owner of 
abutting property, or of a railway, i f  any, un t i l  a f t e r  the 
not ice  and hearing provided by law, and no assessment s h a l l  be  
made aga ins t  an owner of abut t ing property i n  excess of the bene- _ ,:,. ..,,,,.. ,.... f i t s  to such property i n  enhanced value thereof by means of such 

s* . 3.;.;.....:'... . . .  ', .r....i ... :,. . . . -  .. 6,. . . . . . .  improvements. 
. ............. , .. 

That the contractor s h a l l  be paid for the work performed I 

under the specif icat ions,  upon monthly estimates t o  be prepared 
' '  3 by the Director of Public Works. That there s h a l l  be deducted as I ,.. a retainage fee ,  ten (LC%) percent of such monthly estimates.  t o  I 

he he ld  by the City of Mesquite u n t i l  the cont rac t  is  performed 
and executed t o  the s a t i s f ac t i on  of  the  Director of Public Works. 



The monthly est imates  s h a l l  be paid on o r  before the 10th day of 
t he  next succeeding month f o r  the work performed during the 
previous month. 

For tha t  p a r t  of the c o s t  of the improvements that  sha l l  be . 
determined t o  be lev ied  aga ins t  the owners of abutting property 
and t he i r  property sha l l  be levied by assessment a s  herein provided, 
and said improvements may f u r t h e r  be secured by Mechanic's Liens 
to be executed i n  favor of the City of Mesquite, provided by law 
i n  accordance with the terms and provi6ions of t h i s  resolution. 
Paving ce r t i f i c a t e s  evidencing the  assessment s h a l l  he issued i n  
favor of the City of Mesquite f o r  the amount of the assessment, 
whether the property owners have executed Mechanic's Liens t o  
secure the payment or  not, and s h a l l  be  payable f o r  the use and 
benef i t  of the furid es tabl ished for  the  purpose of  financing 
paving improvements. 

That the Director  of Publ ic  Works is hereby directed t o  pre- 
pare a t  once plans and spec i f ica t ions  and f i l e  the same with t he  
City Council f o r  t h e  hereinabove described pavement and inprove- 
ments. That i n  t he  spec i f ica t ions  prepared, provision sha l l  be  
made t o  require a l l  contractors  t o  give a maintenance bond f o r  a 

Council, it is deemed advisable t o  require  said maintenance bond. 

That such spec i f ica t ions  s h a l l  require  the bidder to make a 
b id  upon the improvemants above described, with maintenance bond 
a s  heiein provided. 

That the spec i f ica t ions  s h a l l  a l s o  s t a t e  the amount of the  
performance payment and bonds which s h a l l  equal the amount of tho 
bid,  a s  well a s  t he  method by which it i s  proposed t o  pay the  c o s t  
Of said improvements, sa id  method being i n  accordance with t h i s  
resolution, and s a i d  performance and payment bonds ahall  comply 
W i t ?  the terms and provisions of Ar t i c l e  5106 of Vernon's Texas 
Civi l  Statutes .  

SECTION 2. That the City Secretary be, and she is hereby 
instructed t o  adver t i se  f o r  sea led  b i d s  fo r  the construction of 
the  improvements c a l l e d  f o r  by t h i s  resolut ion,  such advertisement 
f o r  bids to be published i n  the Texas Mesquiter, the o f f i c i a l  
publication of the  City of Mesquite, which i s  a newspaper of  
general c i rcu la t ion  i n  the City of Mesquite. The advertisement 
sha l l  run one t i m e  each week f o r  two weeks, and the  bids s h a l l  be 
received not e a r l i e r  than fourteen (141 uays from the date of t he  
f i r s t  publication. A l l  b ids  s h a l l  be received subject to the 
terms and provis ions of the  Charter of the City of Mesquite, and 
the  standard spec i f ica t ions  of  the  City,  and s h a l l  be f i l e d  with 



the Director of Ginance on the date and hours spec i f ied  and sha l l  
be presented to the Council i n  a public meeting of the City 
Council. 

SECTION 3. That the report  o r  statement f i l e d  by the Director 
of Public Works having been duly examined i s  hereby approved. 

SECTION 1. That it i s  hereby found and determined tha t  the h 
estimated cos t  of improvements on the here inaf te r  described = 

tracks occupy said a l lev  . i f  any. are as follows, 
to-wit: - 

SEE LIST ATTACHED 

SECTION 5 .  That a hearing s h a l l  be given to s a i d  owners of 
abutting property, and of railways, i f  any, o r  t h e i r  agents or  
attorneys and a l l  persons in teres ted  in  said matter ,  aa t o  the 
amount to be assessed against  each owner and h i s  abut t ing  property 
and railways, and as  t o  the bene f i t s  t o  sa id  property by reason Of 
sa id  improvement, o r  any other matter o r  thing in  connection 
therewith, which hearing s h a l l  be held i n  the Council Chamber of 
the City Hall of the City of Mesquite, County of Dallas, on the 

15 day of Ju ly  , A.D. 19%. at- 
O'clock 0.m. a t  which time a l l  the sa id  owners, t h e i r  aqents or  . . 

s ;. .!.. . .'. . . at tome& o r  other in teres ted  persons a r e  not i f ied  t o  appear and - 
, . . . , , . . be heard, and a t  said hearing said owners and o the r  persons may 

appear, by counsel o r  i n  person, and may o f fe r  evidence, and said 
hearing sha l l  be adjourned from day to day u n t i l  f u l l y  accomplished. 

, ,. : . .:. 
, The City Secretary of the City of Mesquite is hereby directed 

to give notice of the time and place of such hear ing  and of 
other matters and f a c t s  i n  accordance with the terms and provi- 
sions Of the Act passed a t  the F i r s t  Oalled Session of the Fort ieth 
Legislature of the S t a t e  of Texas, and known a s  Chapter 106 of the 
Acts of Said Session, together with any amendments thereto.  now 
shown as Art icle  1105b of Vernon's Texas Civi l  S t a t u t e s ,  which 
sa id  law, i l e  an a l te rna t ive  method for  the construct ion of s t r e e t  
improvements i n  the City of Mesquite, Texas, has  been adopted and 
made a par t  of the Charter of paid City,  being s e c t i o n  1 2 ,  Art icle  f 
111 of said Charter. Sald notice s h a l l  be by advertisement in- 
ser ted a t  l e a s t  three times i n  a newspaper published i n  the City D 

of Mesquite. Texas, the f i r s t  publication t o  be  made a t  least 
ten (10) days before the date of s a i d  hearing. Sa id  notice sha l l  

., , ~,.. 
I 

comply with and be i n  accordance with the  terms and provisions - 
of said Act. i 
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