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RESOLUTION NO. 44-62 

WHEREAS, t h e  Ci ty  of Mesquite deems it necessary t o  
permanently improve the hereinafter  named street w i t h i n  t h e  City 
of Mesquite: Now, therefore,  

BE I T  RESOLVED BY THE CITY COUNCIL OF THE CITY O!? HESQUIW: 

SECPI(XI 1. That the foll.owing s t ree t :  

Galloway Avenue from the Texas and Paci f ic  Railroad 
Track to Parkview St ree t  

sha l l  be improved i n  the  following manner, to-wit: 

(1) That said s t r e e t  sha l l  be cut or f i l l e d  so a s  to bring 
i 
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same t o  grade. I 

(2 )  That said s t r e e t  sha l l  be paved with 7-inch thick rein- 
forced 3,000 P.S.I. concrete pavementi with 6-inch height roll--:ype 
in tegra l  curbs: wlth 6-inch thick reinforced concrete driveway 
approaches and a l l e y  returns;  and 4-inch th ick  concrete sidewalks, 
where specified, s o  tha t  the roadway width from the Texas md Pacific 
Railroad track t o  Front S t r ee t  s h a l l  be 42 f e e t  from back of curb t o  
back of curbline. From Front S t r ee t  t o  Main S t r e e t  the roadway width 

of Davis S t r ee t  t o  200 f e e t  North of Gross S t r e e t  the roadway width 
sha l l  taper  from 49% f e e t  t o  41% feet.  Prom 200 fee t  N o r t h  of Gross 
S t ree t  t o  Parkview S t r ee t  the roadway width s h a l l  be 41% feet from 
back Of curb t o  back of curbline. 

Any exis t ing  paving in place, meeting these epecifications, o r  mich  
can be u t i l ized ,  s h a l l  be l e f t  i n  place, i f  any, and corresponding 
c red i t s  t o  the property owners sha l l  be allowed on the assessments. 

That b ids  sha l l  be taken fo r  the construction of the work tor the 
type of construction enumerated above, and t h e  work s h a l l  be done 
with the  materials and according t o  plans and methods selected by 
the City Council a f t e r  t he  bids a re  opened. 

That the cos t  of said irnproveraents shall be paid for  a s  follows, t o - w i t :  

( a )  The cos t  of improving so much of s a i d  s t r e e t  and its in- 
te rsec t ion  with other s t r e e t s  and al leys ns is occupied by the r a i l s  
and t racks  of railways, i f  any, occupying sa id  s treet ,  and betveen 
the same and trlo (21 f e e t  on the outside the: rof, shall be paid by 
the owners of said railways respectively. 

(b)  The City of Mesquite shal l  pay t e n  percent (10%) of the 
estimated cost of a l l  such improvements exclusive of curb, gut te rs  
and sidewalks. 
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(c) That a f t e r  deducting the proport ion of t he  cost provided 
fo r  i n  s a id  Subsections ( a )  and (b) above, t h e  whole remaining cost,  
including the c o s t  of conc re t e  curbs o r  curbs  and gu t te r s ,  driveways, 
and sidewalks s h a l l  be pa id  by the  owners of property abutting on said 
s t r e e t  named t o  I= paved, i n  the  following manner, to-wit: 

The cos t  s h a l l  be assessed aga ins t  s a i d  owners and t h e i r  
property respect ively,  i n  accordance wit11 what is known as  the  
"Front-Foot Plan", i n  proport ion a s  t h e  f ron tage  of t he  property of 
each owner i s  t o  t h e  whole f ron tage  improved and s h a l l  be payable i n  
monthly instal lments  no t  t o  exceed s i x t y  (60) i n  number, the  f i r s t  of 
which s h a l l  be payable w i th in  th i r ty (30)  days  from t h e  date of t he  com- 
plet ion of said improvements and t h e i r  acceptance by the City of Mesquite, 
and one instal lment  each rnonth t he r ea f t e r  u n t i l  paid, together with 
i n t e r e s t  thereon a t  t h e  r a t e  of six (6) percen t ,  with provision tha t  
any of s a id  ins ta l lments  may be paid any time before maturity by the  
payment of the p r i n c i p a l  and the accrued i n t e r e s t  thereon. Any property 
owner against  whom and whose property an assesonent  has been levied 
may pay t h e  whole assessment chargeable t o  him without in te res t  
within t h i r t y  (30)  days a f t e r  the acceptance and completion Of said 
improvements. 

Provided t ha t ,  i f  t h e  app l i c a t i on  of t he  above mentioned ru le  of 
apportionment between p rope r ty  owners w u l d ,  i n  t he  opinion of t he  
City Council, i n  p a r t i c u l a r  cases be un jus t  o r  unequal, it sl la l l  be 
the duty of  the s a id  Council  t o  a s s e s s  and apport ion said cost  i n  
such manner as it may deem just and equ i t ab l e ,  having in view the  

I 
spec ia l  bene f i t s  i n  enhanced value t o  be received by each owner of 
such property, t h e  e q u i t i e s  of owners. and t h e  adjustment of such 
apportionment, s o  a s  t o  produce a s u b s t a n t i a l  equa l i t y  of benef i t s  
received by  and burdens imposed upon such owners. 

That no such assessment s h a l l  be made a g a i n s t  any owner of abutting 
propsrty, o r  of a ra i lway,  i f  any, u n t i l  a f t e r  the  notice and hearing 
provided by law, and no assessment s h a l l  be made against  an owner of 
abutting property i n  excess  of  the  b e n e f i t s  t o  such property i n  en- 
hanced value thereof by means of such improvements. 

That the  cont rac tor  s h a l l  be  paid f o r  the work performed under the  
specif icat ions,  upon monthly est imates  t o  be prepared by t he  Director 
of Public Works. That t h e r e  s h a l l  be deducted a s  a retainage fee, 
t en  (10%) percent of such monthly est imates ,  t o  be held by the  City 
of Mesquite u n t i l  t h e  c o n t r a c t  i s  performed and executed t o  the. Ratis- 
fac t ion  of the Di rec tor  of Publie Works. The monthly estimates sha l l  
be paid on or before  t he  10 th  day of t he  n e x t  succeeding month f o r  
t h e  work performed dur ing  t h e  previous month. 

.. . , 
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For that  p a r t  of t h e  cost  of t he  improvements t h a t  wl~all  be determined 
t o  be lev ied  against  the owners of abutt ing property and t h e i r  Property 
sha l l  be lev ied  by assessments a s  herein provided, and sa id  improvements 
may fur ther  be secured by Mechanic's Liens t o  be executed i n  favor of 
the City of Mesq~ i t e ,  provided by law i n  accordance w i t h  t h e  terms and 
provisions of t h i s  resolution. Paving c e r t i f i c a t e s  evidencing the  
assessment s h a l l  be issued in favor of t he  City of Mesquite for  t he  
amount of t h e  assessment, whether the property owners have executed 
Mechanic's Liens t o  secure the payment o r  not, and s h a l l  be payable 
for  the use and benef i t  of the fund establ ished f o r  t he  purpose of 
financing paving improvements. 

That the Director  of Public Works i s  hereby directed t o  prepare a t  
once plans and specif icat ions and f i l e  the same with the C i ty  Council 
for  the here ibabwe described pavement and improvements. That i n  t he  
specif icat ions prepared, provision s h a l l  be made t o  require a l l  con- 
t ractors  t o  g ive  a maintenance bond f o r  a term not longer than f i v e  
(5)  yeare f o r  a l l  pavetents and improvements hereinabove described, i f ,  
i n  the judgment of the City Council, it i s  deemed advisable t o  requi re  
said maintenance bond. 

That the spec i f ica t ions  sha l l  a l s o  s t a t e  the amount of t he  performance 
payment and bonds which sha l l  equal t he  amount of t he  bid, as orell a s  
the method by wtlich it is proposed t o  pay the cos t  of sa id  improvanents, 
said method being i n  accordance with t h i s  resolution, and sa id  por- 
formance and payment bonds sha l l  comply with the terms and provisions 
of Ar t ic le  5106 of Vernon's Texas Civi l  Statutes .  

SECTION 2. That the plans and specif icat ions so presented t o  
the City Council of the City of Mesquite hy the Director of Public 
Works and prepared by him for  tho improvements of s a id  s t r e e t  enumerated 
above, a s  hereinbefore defined, having been carefu l ly  considered by t h e  
City Council, be, and the same a r e  hereby approved and adopted as  t h e  
specif icat ions fo r  t he  improvement of s a id  s t r ee t .  

SECTION 3. The City Council, i n  i n i t i a t i n g  t h i s  proceeding, 
is acting under t he  terms and provisions of the Act passed a t  the 
F i r s t  Called Session of the For t ie th  Legislature of t he  S t a t e  of 
Texas, and known a s  Chapter 106 of t he  Acts of said Session, together  
with any amendments thereto,  now shown a s  Ar t i c l e  LZ05b of Vernon's 
Texas C i v i l  S t a tu t e s ,  which said law, a s  an a l t e rna t ive  method f o r  
the construct ion of s t r e e t  improvements i n  t he  City of Mesquite, Texas, 
has been adopted and made a par t  of t h e  Charter of s a id  City, being 
Section 12, A r t i c l e  1 x 1  of said Charter. 
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