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RESOLUTION NO. 43-62 

WHEREILS, t h e  C i t y  of Mesquite deems it necessary t o  
permanently improve t h e  h e r e i n a f t e r  named s t r e e t s  within the  
C i t y  of Mesqu:Lee, Texas; Now, t h e r e f o r e ,  

BE IT R~SOLVBD BY THE c I n  corrmcrt. OF W E  CIPY op HBSQUITE: 

SECTION 1. That t h e  following s t r e e t s :  

. . . . . . . . . . . . . .  
.,;::.> .+yi;.*...: .;,:>;;..; 

North E b r i t e  S t r e e t  from Kearney S t r e e t  t o  G r u b b  Drive 
.... 

. . , . ")'%., <;:..;; . . :  ' . . . .  
-- ,~~~;~;;:+i+~:;# ,~'..: ' . . Municipal Way from its e x i s t i n g  deadend W e s t  t o  North ............ . >  s .  . I , CI".;p:r ..,. .:. 

. . . . . . . . I  ' Ebr i t e  S t r e e t  . . . . . . . .  

s h a l l  be improved i n  t h e  fo l lowing manner, to-wit: 

(1) That s a i d  s t s e e t n  s h a l l  be cut  o r  f i l l e d  so  as to bring 
same t o  grade?. 

( 2 )  That s a i d  North E b r i t e  S t r e e t  s h a l l  be paved with 6-inch 
t h i c k  3,000 P.S.I. Reinforced Concrete Pavement meeting t h e  City'fi 
S tandard  Spec i f i ca t ions ;  wi th  4-inch th i ck  concre te  sidewalks. 
where spec i f i ed ;  so t h a t  the  roadway width s h a l l  be 37 f e e t  f r m  
back o f  curb t o  back of c u r b l i n e ;  and sa id  Municipal Way sha l l  be 
paved with 6-inch th i ck  3,000 P.S.I. Reinforced Concrete Pavement 
meeting t h e  C i t y ' s  Standard S p e c i f i c a t i o n s  so  t h a t  t h e  roadway width 
s h a l l  be  27 f e e t  from back of cu rb  t o  back of curbl ine .  

Any e x i s t i n g  paving i n  p lace ,  meeting these  s p e c i f i c a t i o n s ,  o r  h i o h  
can be  u t i l i z e d ,  s h a l l  be l e f t  i n  p lace ,  i f  any, and corresponding 
c r e d i t s  t o  t h e  property o m e r s  s h a l l  be allowed on t h e  assessments. 

That b i d s  s h a l l  be taken f o r  t h e  const ruct ion o f  t h e  work for the 
type  of const ruct ion enumerated above, and t h e  work s h a l l  be dons 
with t h e  ma te r i a l s  and according t o  p lans  and methods se lec ted  by 
t h e  C i t y  Council a f t e r  t h e  b i d s  a r e  opened. 

That t h e  c o s t  of  s a i d  Improvements s h a l l  be p a i d  f o r  aa folloW8,tO-wit: 

( a )  m e  c o s t  o f  improving s o  much of e a i d  s t r e e t s  and t h e i r  
i n t e r s e c t i o n s  with o the r  s t r e e t s  and a l l e y s  a s  i s  occupied by the 
r a i l s  and t r a c k s  of ra i lways ,  Lf any, occupying s a i d  s t r e e t s ,  and 
between t h e  samc and two (2) f e e t  on t h e  o u t s i d e  thereof ,  shal l  be 
paid  by t h e  owners of e a i d  r a i lways  r e spec t ive ly .  

(b )  The C i t y  of Mesquite s h a l l  pay t e n  (10%) percent Of 
t h e  es t imated cos t  of a l l  such improvements exc lus ive  of curb, 
g u t t e r s  and sidewalks. 
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(c) That a f t e r  deductin9 the proportion of t h e  cost  provided 
f o r  in sa id  Subsections (a)  and (b) ahove, t h e  whole remaining cost,  
including t h e  cos t  of concrete curbs o r  curbs and gu t t e r s ,  driveways, . and sidewalks s h a l l  be paid by t he  owners of property abut t ing on 
sa id  s t r e e t s  named t o  be paved, i n  the following manner, to-wit: 

The cos t  s h a l l  be assessed against  sa id  owners and t he i r  
property respect ively,  i n  accordance with what i s  known a s  t he  
"Front-Foot Plan", i n  proportion a s  the frontage of t he  property of 

..". ...* .I."ii.. : : 
..'a::&$:!fi,:<'~5 .,; :.: each owner is t o  the whole frontage improved and s h a l l  be payable i n  .. . 

?>....I<. ..x.,.. .. . . . . . . .  monthlv i n s t a l l w n t s  not t o  exceed s ix tv  (60) i n  number. the f i r s t  
of which s h a l l  be ~ a v a b l e  within t h i r t v - (30 )  davs from &e da te  of t h e  - - - 

c m p l e t i o n  of sa id  improvements and t he i r  acceptance by the City of 
Mesquite, and one installment edch month LhereaEter u n t i l  paid, 
together  with i n t e r e s t  thereon a t  the r a t e  of six (6%) percent, with 
provision t h a t  any of said instal lments  may be pa id  any time before 
maturity by t h e  payment of the pr inc ipa l  and t h e  accruad i n t e r e s t  
thereon. Any property owner against whom and whose property an 
assessment has  been levied may pay t h e  whole assessrnent chargeable 
to him without i n t e r ee t  within t h i r t y  (301 days a f t e r  the acceptance 
and completion of s a id  improvements. 

Provided t ha t ,  i f  the appl icat ion of t h e  above mentioned r u l e  
7 .... .... of apportionment between property ormers would, in  t h e  opinion of 
,.. 
L 

t h e  C i ty  Council, in  par t icu la r  cases be unjust o r  unequal, it s h a l l  
be t h e  du ty  of the sa id  Council t o  assess  and apport ion s a id  cost  i n  
such manner a s  it may deem ju s t  and equi table ,  having i n  view the 
spec i a l  bene f i t s  i n  enhanced value t o  be received by each owner of 
such property, the equ i t i e s  of owners, and t he  adjustment o f  such 
apportionment, so a s  t o  prcduce a subs tan t ia l  equa l i t y  of benefi ts  
received by and burdens imposed upon such owners. 

That no such assessmn'c s h a l l  be made aga in s t  any owner of 
abut t ing  property, o r  of a railway, i f  any, u n t i l  a f t e r  the notice 
and hearing provided by law, and no assessment s h a l l  be made against 
an owner of abut t ing  property i n  excess of t h e  bene f i t s  t o  such 
property i n  enhanced value thereof by means of such improvements. 

That t h e  contractor  s h a l l  be paid f o r  t he  work perfomed under 
t h e  specifications, upon monthly est imates  t o  be prepared by the 
Director  of Publ ic  Works. Thatthere s h a l l  be deducted as a retainage 
fee ,  t en  (1WW percent of such monthly estimates,  t o  be held by the 
Ci ty  of Mesquite u n t i l  the contract i s  performed and executed t o  t he  
s a t i s f a c t i o n  Of the Director of Public Works. The monthly estimates 

'ic. s h a l l  be paid on or before t he  10th day of t h e  next succeeding month 
f o r  t he  work performed dur .ng the previous month. 

.L 
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Resolution No. 43-62 

For t h a t  p a r t  of t h e  c o s t  of the im?rovements t h a t  s h a l l  be 
determined t o  be l e v i e d  agains t  t h e  owners of abutt ing proper ty  and 
t h e i r  propertv s h a l l  be  levied  by a s s e s m n t  as here in  provided, and 

' 

s a i d  improvenents may f u r t h e r  be secured by Mechanic's Liens t o  be  
executed i n  fevor of t h e  C i ty  of Mesquite, provided by law Jn  accord- 
ance with t h e  terms and provisions of t h i s  resolution. Paving c e r t i f i -  
c a t e s  evidencing t h e  assessment s h a l l  be issued i n  favor of t h e  C i t y  of 
Mesquite f o r  t h e  amount of t h e  assessment, whether the  proper ty  owners - have executed Mechanic's Liens t o  secure t h e  paymefit o r  not, and s h a l l  
be payable f o r  t h e  use  and bene f i t  of the fund es tabl ished f o r  t h e  pur- 
pose of f inancing paving improvements. 

That t h e  Di rec to r  of Public Works is hereby d i r e c t e d  t o  p repa re  
a t  once s p e c i f i c a t i o n s  and f i l e  t h e  same with the City Council f o r  t h e  
hereinabove descr ibed pavement and inprovements. That i n  t h e  specifics- I 

t i o n s  prepared, provis ions  s h a l l  be made t o  require a l l  c o n t r a c t o r s  t o  
g ive  a maintenance bond f o r  a term not longer than f i v e  ( 5 )  year s  f o r  

. .  a l l  pavements and improvements hereinabove described, if, i n  t h e  judg- 
ment of t h e  Ci ty  Council, i t  is deemed advisable t o  r equ i re  s a i d  mainten- 
anco bond. 

That  such s p e c i f i c a t i o n s  s h a l l  require t h e  b idder  t o  make a 
b i d  upon t h e  improvements above described,  with maintenance bond as 
herein provided. 

m a t  t h e  specifications s h a l l  a l s o  s t a t e  t h e  amount of t h e  
. . const ruct ion bond, wllich s h a l l  equal the amount of t h e  bid, as w e l l  

.....?:.+ ,.:: :. , . a 6  the method by which it i s  proposed t o  pay the  c o s t  of said improve- 
. . . . . .  

: ... :: : >.. ments, said method being i n  accordance with t h i s  resolut ion.  
. . 

. . . . ............ . . . .  . . . . .  SECTION 2. The Ci ty  council ,  i n  i n i t i a t i n g  t h i s  proceeding, . . . .  ' '  '<.', . ;:., 
.:: l i 

.... ..... ... 
18 act ing vnder t h e  terms and provisions of the Act passed a t  t h e  - ? . . .  .:; i .~ F i r s t  Cal led  Sess ion  of t h e  P o r t i e t h  L q i s l a t u r e  of t h e  S t a t e  of Texas, 

. .:: .. : .. -. and known as Chapter 106 of t h e  Acts of sa id  Session, toge the r  wi th  any 
. . . . .  

I amendments the re to ,  now shown a s  Ar t i c l e  l105B of Vernon's Texas C i v i l  
s t a t u t e s ,  which s a i d  law, a s  an a l t e r n a t i v e  method f o r  t h e  c o n s t r u c t i o n  
of s t r e e t  improvements i n  the  C i t y  of Mesquite. Texas, has been adopted 
and made a p a r t  of t h e  Charter of sa id  City,  being Sect ion 12,  A r t i c l e  
111 of s a i d  Char ter .  . 

SECTION 3. That t h i s  resolut ion shal l  t&e e f f e c t  from and 
. . a f t e r  its passage, a s  i n  t h e  Charter  i n  such cases is made and provided.  

... 6 :... '. .:*. .;.. . . . . . . . .  . , . ; : . : ............. I -. .,, ,., .,:. <. ;. . , .: . . .  I PASSED by t h e  C i ty  Council 
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a, W. Crucc,Jr. 
. . , .,,!.,,: ,:.. ?$;.!:': 
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AlTEST: ; * .. ' Mayor 
/, , . . . .  I ,  4 

Norma G. McGaughy, Ci ty  Sec re ta ry  
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