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RESOLUTICX ~ 0 . 3 2 4 2  

RESOWTION OF THE CLW COUNCIL OP THE CITY 
OF MESQUITE, mXAS 

deems it necessary t o  
r named a l l e y  
ing t h e  s a i d  a l l ev  

Five (5) inch thick 2,500 p.s.i. Reinforced concrete Pavement 
s i g h t  (8) f ee t  wide meeting the City of Mesquite standard 
Specifications 

Any exis t ing  paving i n  p l ace ,  meeting t h e s e  spec i f i ca t ions  and 
which can be uti l ized,  s h a l l  be l e f t  i n  p l a c e  and correeponding 
c r e d i t s  t o  the property owners s h a l l  be  al lowed on the assess- 
ments; and 

WHEREAS, the City Council o the CLty of Mesquite is  o f  the 
Opinion that it is  necessary t o  levy an  assessment aga ins t  t h e  

e owners thereof abut t ing  upon t h e  following: 
a s t  of Pebble Creek Drive from Upland Lane t o  

a point  627 f ee t  South of t h e  South r i g h t  of way l ine  of 
upland Lane, in  lock "G", Pasadena Gardens Addition NO. 3 

and agasnst railway companies whose t r a c k s  occupy aaid a l l e v  , 
i f  any. fo r  a pa r t  of the  c o s t  of improving s a i d  a l l ev  
f ix ing a time for  the hearing oE the  owners of s a i d  property,  and 

. . . . . . . . . . . .  t h e  s a i d  railway companies, concerning the eame, and d i r e c t i n g  . . . . . . . .  
t h e  Ci ty  Secretary to give not ice  of s a i d  hear ing,  as required by 
l a w ;  and 

WHEREAS, plans and spec i f i ca t ions  s h a l l  be made by t h e  . .  ... Director of Public Works f o r  the improvements o f  sa id  a l l e y  i 
Md, 

. .  
WHEREAS. the Director of Public Vorka of t h e  City af  Meaquite 

i n  accordance with the law, ha8 f i l e d  h i s  r e p o r t  with the Ci ty  

:.**.$:,%;,j&,$<.:,, 
Council Betting forth the P a r t i c i p a t i o n  by the  railway companies, .. .......... 

%.,,. < ; > :  <:::.,, , 
.m, i f  any, and the property owners on the c o s t  thereof,  together  with v .... ,, . ............. <: ....... ". i.. ,:.. . ! the  names of. the owners and the desc r ip t ion  of s a i d  property and 

:$~.:".:,;. .... : .... 
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t h e  work t o  be done adjacent therotn,  a n d  t h e  amounts t o  be aascssed .. .... . . . .  . . .  . . ' .  8gsinSt  each l o t  o r  parcel of  land. and its owner, and a l l  o ther  I 
"':. .,"*C*i."'. ?,.̂ . - . . . . . . . . . . . . . .  
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East of Pebble Creek Drive from 
south of the South r ight  of way 

.;;;:iy;q*E?5?t!:>:::.. . ; Pasadena Gardens Addition No. 3 

.......... s6 .. 2.r ........ 
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Upland Lane t o  a point 627 f e e t  
l ine of Upland Lane, i n  Block " G " ,  
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BE IT I~BSOLVBD BY m CITY c o v l r c ~ ~  OF ?w: crw OF ~ S Q U I I ~ .  
TEXAS: 

SSCTION 1. That the following-- located 

*... &.V? ... >... ?$:, ....... ,.:#w..' '.'i . :: , . , . 1 .... ..... ~~:,r5p;.<;.is;.;.. . .  shal l  be improved in  the following manner, to-wit: 

(2 )  That aaid allev shall be paved with 

Five (5) inch thick 2,500 p.s.i. Reinforced Concrete Pavement 
Eight (8) f e e t  wide meeting the C i t y  of Mesquite Standard 
Specifications 

(3 any exist ing paving in  glace, meeting these specifications, or 
which can be ut i l ized,  ehall be l e f t  i n  place, i f  any, and Corres- 
ponding c red i t s  t o  the property owners sha l l  be allowed on the 
assessmnta. 

That bids sha l l  be taken for  We construction of the work 
fo r  the type of construction enumerated above, and the work eha l l  
be done with the materials and according t o  plans and methods 
selected by the City Council a f te r  the bids are opened. 

That the cost of aaid im2rovements s h a l l  be paid fo r  a s  
follawa; to-wit: 

(a) The cost of improving ao much of said-and 
the i r  intersections with other e t ree ts  and al leys as  is occupied 
by the r a i l s  and. tracks of railways, i f  any, occupying aaid 

a l ley  , and between the same and two (2 )  f e e t  on the 
outside thereof, sha l l  be paid by the m e r s  of said railways re- 
spectively. 

(b) The City of Meaqulte shal l  pay ten  per cent (1W) of the 
estimated cos t  of a l l  such improvements exclusive of curb, gu t t e r s  
and sidewalks. 

-2- 
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(c) m a t  a f t e r  deducting the proportion of the c o s t  provided 
for  i n  s a i d  Subsections (a )  and (b) above, the whole remaining 
cost ,  including the cost  of concrete curbs or curbs and gu t t e r s ,  
driveways, and sidewalks s h a l l  be paid by tne m e r s  of property 
abut t ing  on sa id  a l l ey  namedw be paved, i n  the  
follawing manner, to-wit: 

: : : .  . , . . 
The cos t  sha l l  be assessed against sa id  owners and t h e i r  

property respectively, i n  accordance with what is  known a s  the  
"Front-Poot Plan", i n  proportion as t h e  frontage of the property 
of each omer  is t o  the whole frontage improved and s h a l l  be pay- 
able  i n  monthly instal lments  not to exceed 24 
i n  number, the f i r s t  of which shall  be payable within t h i r t y  (30) 
days f r m  the date of the completion of said improvements and 
t h e i r  acceptance by the Ci ty  of Mesquite, and one installment 
each month thereaf te r  u n t i l  paid, together with i n t e r e s t  thereon 
a t  the r a t e  of 6 percent,  with provision t ha t  any of s a i d  
inatal lments  may be paid any time before maturity by the payment 
of the pr incipal  and the acerued i n t e r e s t  thereon. Any property 
omer aga ins t  whom and whose property an assessment has been 
levied may pay the whole assessment chargeable t o  him without 
i n t e r e s t  within t h i r t y  (30) days a f t e r  the acceptance and comple- 
t i o n  of  sa id  improvements. 

C/ Provided tha t ,  i f  t he  application of the above mentioned r u l e  
of apportionment between property owners would, in the opinion of 
the  Ci ty  Council, i n  pa r t i cu l a r  cases be unjust or unequal, it 
s h a l l  be the  duty of the aaid Council to assess and apportion s a i d  
cost  i n  such manner as  it may deem jus t  and equi table ,  having i n  
view the special  benefi ts  i n  enhanced value t o  be received by 
each owner of such property, the equi t i es  of m e r e ,  and the ad- 
justment of such apportionment, so a s  t o  produce a subs t an t i a l  
equa l i ty  of benefi ts  received by and burdens imposed upon such 
m e r e .  

That no such aeaessment ahatl  be made against  any owtier of 
abut t ing property, or  of a railway, i f  any, u n t i l  a f t e r  the 
not ice  and hearing provided by law, and no aesessment s h a l l  be Is 
made aga ine t  an owner of abutting property i n  excess of the bene- 
f i t s  i2.a such property i n  enhanced value thereof by means of such 
improvements. 

That the contractor s h a l l  be paid fo r  the work performed h 

under the  specif icat ions,  upon monthly estimates t o  be prepared \.=.:.', 
I 

by the Director of Public Works. That there sha l l  be deducted a s  
a re ta inage Pee, ten (1%) percent of such monthly est imates ,  t o  
he he ld  by the City of Mesquite u n t i l  the contract i s  performed 
and executed t o  the sa t i s fac t ion  of the Director of Public Works. I 
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The monthly es t ima tes  s h a l l  b e  paid  on o r  be fo re  the  10 th  day Of 

the  n e x t  succeeding month f o r  the work perforrnad during t h e  
L 

previous  month. 

FOX that p a r t  of t h e  c o s t  of t h e  improvements t h a t  s h a l l  b e  
determined t o  b e  l e v i e d  a g a i n s t  the m e r s  o f  abut t ing p roper ty  
and t l r a i r  proper ty  s h a l l  be l e v i e d  by assessment a s  he re in  provided. 
and s a i d  improvements may f u r t h e r  be secured by Mechanic's Liens  f= 

t o  be executed i n  favor  of t h e  C i ty  of Mesquite. provided by Law 
i n  accordance wi th  the  t e r n s  and provisions o f  t h i s  r e so lu t ion .  

I 

Paving c e r t i f i c a t e s  evidencing the  assessment s h a l l  be i s sued  i n  
favor of t h e  C i t y  of Mesquite f o r  the  anount of the  assessment, 
whe3-~.rc the property owners have executed Mechanic's Liens t o  
sec.8-z t h e  payment o r  no t ,  and s h a l l  be payable f o r  t h e  use  and 
b e n e f i t  o f  the  fund e s t a b l i s h e d  f o r  the purpose of f inancing 
paving improvements. 

That the Di rec to r  of P u b l i c  Works is  hereby d i r e c t e d  t o  p re -  
pare a t  once p lans  and s p e c i f i c a t i o n s  and f i l e  the  same with  t h e  
Ci ty  Council f o r  t h e  hereinabove described pavement and improve- 
ments. That i n  the  s p e c i f i c a t i o n s    re pa red, provis ion s h a l l  b e  
made t o  r e q u i r e  a l l  c o n t r a c t o r s  t o  g ive  a maintenance bond f o r  a 
tenn n o t  longer  than f i v e  (5)  y e a r s  for a l l  pavements and improve- 
ments hereinabove descr ibed,  i f ,  i n  the  judgment Of t h e  Ci ty  

d adv i sab le  t o  require s a i d  maintenance bond. 

That such s p e c i f i c a t i o n s  s h a l l  require the  bidder t o  make a 
b i d  UPCII the  improvements above described, with maintenance bond 
a s  h e r e i n  provided. 

That the specifications s h a l l  a l s o  s t a t e  the amount Of t h e  
performance payment and bonds which sha l l  equal  the amount of the  
b id ,  BS we11 a s  the  method by which i t  i s  proposed t o  pay t h e  c o s t  
of s a i d  imlrovements, s a i d  method being i n  accordance wi th  this 
r e s o l ~ t l o n ,  and s a i d  performance and payment bonds s h a l l  comply 
with the terms and p rov i s ions  of A r t i c l e  5106 of Vernon's Texas 
C i v i l  S t a t u t e s .  

SECTION 2 .  That t h e  c i t y  Secretary  be ,  and she is hereby 
i n s t r u c t e d  t o  a d v e r t i s e  f o r  s e a l e d  b ids  f o r  the  cons t ruc t ion  of I 

t he  ir,!?rovements c a l l e d  f o r  by t h i s  resolut ion,  such adver t isement  
f o r  b i d s  to be publ ished i n  t h e  Texas Meewiter ,  the  o f f i c i a l  
p u b l i c a t i o n  o f  the  C i ty  of Mesquite, which i s  a newspaper Of 
general  c i r c u l a t i o n  i n  the  C i t y  of Mesquite. The adver t isement  P 

ach wpek f o r  two weeks, and t h e  b i d s  s h a l l  be 
received not e a r l i e r  than four teen  (14) days from the  da te  of t h e  

L' f i r s t  pub l i ca t ion .  h11 b i d e  s h a l l  be received sub jec t  t o  t h e  
terms and  p rov i s ions  of  the  Char te r  of the  C i ty  of Mesquite, and 
the  s t andard  s p e c i f i c a t i o n s  of the  City, and s h a l l  b e  f i l e d  w i t h  
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t h e  Director of Finance on the  date and hours s p e c i f i e d  and s h a l l  
b e  presented t o  the Council i n  a publ ic  meeting of t h e  C i ty  

SECTION 3. That the repor t  o r  statement f i l e d  by the  D i r e C t O C  
of Public Works having been duly examined is  hereby approved. 

SECTION 4. That it i s  hereby found and determined t h a t  the 
estimated cost  of improvements on the h e r e i n a f t e r  descr ibed 

. U e v  , with the  amount or amounts p e r  f r o n t  f o o t  pro- 
posed t o  be assessed fo r  such improvements a g a i n s t  a b u t t i n g  proper- 
t y  and the  owners thereof, and a g a i n s t  railway companies whose 
t r a c k s  occupy sa id  a l k v  ,if any, a r e  a s  f o l l o ~ ~ s .  
to-wit: 

SEE EWIBIT "A" A."TAQIF.D 

SECTION 5. m a t  a hearing s h a l l  be given to s a i d  owners of 
abut t ing property, and of railways,  i f  any, o r  t h e i r  agents  o r  
a t torneys  and a l l  persons i n t e r e s t e d  i n  s a i d  matter.  a s  t o  the 
amount t o  be assessed agains t  each m e r  and h i s  abut t ing property 
and railways, and as t o  the  b e n e f i t s  t o  s a i d  proper ty  by reason of 
s a i d  imgrovement, or any o the r  mat ter  o r  thing i n  connection 
therewith,  which hearing s h a l l  be h e l d  i n  the  Council Chamber of 
the  City Hall  of the City of Mesquite, County of Dallas,  on the  

4 day of Seatember , A.D. 19&, a t 2 1 0  
o'clock p.m. a t  which time a l l  the  s a i d  owners, t h e i r  agents  o r  
a t torneys  o r  other in teres ted persons a r e  n o t i f i e d  to appear and 
be heard, and a t  said hearing s a i d  owners and o the r  persons  may 
appear, by counsel or i n  person, and may o f f e r  evidence, and s a i d  
hsarir.g s h a l l  be adjourned from day t o  day u n t i l  f u l l y  .ccorpl ished.  

The City Secretary of the Ci ty  of Mesquite i n  hereby d i rec ted  
t o  give notice of the time and p lace  of such hear ing and Of 
other  matters and facts  i n  accordance wi th  the  tenns  and provi- 
s ions  of the Act passed a t  the  F i r s t  a l l e d  Sess ion of t h e  For t i e th  
Legis la ture  of the Sta te  of Texas, and known a s  Chapter 1 %  of thC 
Acts of s a i d  Session, together with any amendments t h e r e t o ,  r.aw 
shown as Article 1105b of Vernon's Texas C i v i l  S t a t u t e s ,  which 
s a i d  law, a s  an a l ternat ive  method f o r  t h e  cons t ruc t ion  o f  s t r e e t  
improvements in  the City of Mesquite, Texas, has  been adopted and 
made a p a r t  of the Charter of s a i d  Ci ty ,  being Sec t ion  1 2 ,  Article 
I11 of s a i d  Charter. Said  not ice  s h a l l  be by advertisement in- 
se r t ed  a t  l e a s t  three times i n  a newspaper publ ished in  the  Ci ty  
of Mesquite. Texas, the f i r s t  pub l i ca t ion  to b e  made a t  l e a s t  
t e n  (10) days before the date  of s a i d  hearing.  Said  no t i ce  s h a l l  
comply with and be i n  accordance wi th  t h e  t e r n s  and provisions 
of sa id  Act. 
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The City Secretary is hereby further  directed t o  g ive  notice 
of said hearing by mailing to said owners, t he i r  agents or 
attorneys, and to sa id  railway companies, t he i r  agents o r  attor- 
neys, i f  any, a copy of sa id  notice by mail, depoaited i n  the 
Post Office a t  Mesquite, Texas, ten (10) days prior to the date 
of said hearing, provided, however, that  any fai lure of t he  prop-. 
a r t y  Owners t o  receive sa id  notice, shal l  not invalidate these 
proceedings. 

SECTION 6. The City Council, i n  i n i t i a t i ng  t h i s  proceeding. 
is acting under the terms and provisions of the A c t  passed a t  the 
F i r s t  Called Sesaion of the Fortieth Legislature of the Sta te  of 
Texas, and known as  Chapter 106 of the Acts of said Session. 
together with any amencgnents thereto, now shown as  Ar t i c l e  11053 
o f  Vernon's Texas C iv i l  Statutes, which said law, as a n  alterna- 
ti,-e nethod for  the conatmction of s t r ee t  inproven.ent.3 i n  the 
Cii!, of Mesquite, Texas, has been adopted and made a p a r t  OE the 
Charter of said City, being Section 1 2 ,  Art icle  I11 of sa id  
Charter. 

SECTION 7 .  That t h i s  resolution sha l l  take e f f e c t  from and 

. . . . . .  
a f t e r  its passage, a s  i n  the Charter i n  such cases i s  made and 

0 
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EXHIBIT "A" 

ALLBY PAVING EAST OF PBBBLE CREEK DRIVE 
FROM UPIAND IANZ TO GREENLEAP IANB 

property Front unit Total 
~escri~tion - ~ e e t  Cost Asses~ment - 

No. - Block G 

Orville Cowgill Lot 1 70 $2.OO/fr.ft. $140.00 
742 Pebble Creek Dr. 

Maurice T. MiLlan ~ o t  2 58 $2.00/fr.ft. $116.00 

738 Pebble Creek Dr. 

'moms E. McCallum m t  3 58 $2.OO/fr.ft. $116.00 

734 Pebble creek Dr. 

~ a m e s  H. Warner  LO^ 4 58 $2.OO/fr.ft. $116.00 
730 Pebble Creek Dr. 

Dewey F. Coalburn Lot 5 58 $z.OO/fr.ft. $116.00 

Lot 6 58 $z.oO/fr.ft. $116.00 

W 2 2  Pebble Creek Dr. 

Wilbert D. Riggs Lot 7 58 $2.00/fr.ft. $116.00 

718 Pebble creek Dr. 

Robert E. Dunn Lot 8 58 $Z.OO/fr.ft. $116.00 

714 Pebble creek Dr. 

Kenneth A. Mccart wt. 9 58 $2.OO/fr.ft. $116.00 

710 Pebble Creek Dr. 

Roy E. Bryan Lot 10 5 8 $Z.OO/fr.ft. $116.00 
706 Pebble Creek Dr. 

Leo A. Williams Lot 11 33.52 $Z.OO/fr.ft. $ 67.04 
702 Pebble Creek Dr. - 

625.52 $1,251.04 


