
nESOLUTION NO. 59-61 

RESOLUTION OF THE CITY COUNCIL OF TH6 
CITY OF tlBSQUITE, TEXAS 

WHEREAS, t h e  City of Uesquite hereby deems it necessary 
t o  permanently improve t h e  h e r e i n a f t e r  named highways and s t r e e t s  
wi th in  t h e  C i t y  of Mesquite. 

NON, THBRBFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THB CITY OF MESQUITE, TEXAS:  

SECTION 1. That the  fo l lowing s t r e e t s  and highways, 
o w  ud Thomasson Road from U. S. Highway 67 to 

:he :ke rzec t ion  o f  Gus Thanasson Road and arls Drive: 
mtes Drive from t h e  a l l e y  west of o l e t n d e r ~  T r a i l ~ t o  

' 

t h e  a l l e y  Bast  of Yodlin S t r e e t ,  s h a l l  be improved as 
fo l lows:  

(a) The s a i d  highways and s t r e e t s  s h a l l  be excavated 
o r  f i l l e d  s o  a s  t o  b r ing  t h e  s m e  to grade. 

(h) That s a i d  s t r e e t s  and highways s h n l l  be paved 
wi th  7 inch re inforced 3.000 P.S.I. concre te  
pavement; w i th  6 inch  he igh t  ra l i - type  i n t e g r a l  
curbs;  v l t h  6 lnch r e in fo rced  2 , 5 0 0 ~ P . s . l .  - 
concre te  drtvarny approaches and a l l e y  r e tu ros ,  
and s tandard  4 inch th i ckaeas  concrete s ide9a lks  
where s p e c i f i e d ,  s o  t h a t  t h e  roadway width sh.11 
be 62 f e e t  from back of curb  t o  back of cu rb l ine ,  
except where l o f t  t u r n  l a n e s  a r e  spec i f i ed ,  end 
then s a i d  1-oadvay width s h a l l  he 79 f e e t .  

( c )  That s a i d  highways and s t r e e t s  s h a l l  a l s o  be 
lmproved by cons t ruc t ing  a l l  nocrssary d ra ins ,  
sewers and  culvert^ where speci f  led. 

Any e x i s t i n g  c u r b s  o r  g u t t e r s  i n  p lace  
meeting t h e s e  s p e c i f i c a t i o n s  o r  which can be u t i l i z e d  
n h r l l  be l e f t  i n  p lace ,  i f  any,  and corresponding 
c r e d i t s  t o  t h e  property owner s h a l l  be allowed on t h e  
assessments. 

That b ids  s h a l l  be taken f o r  t h e  construc- 
t i o n  of the  work f o r  t h e  type  of const ruct ion enumerated 
above. and t h e  work s h a l l  be done w i t h  t h e  ma te r in le  W 

~ ~ ~ . - ~~~ . - ~  ..~ -....--. 
and a i co rd ing  t o  plans, methods and s p e c i f i c a t i o n s  
s e l e c t e d  by the C i ty  Council a f t e r  the  b ids  a r e  opened, 



m:-- . , 

SELTION 2. The c o s t  of s a i d  improvements s h a l l  be 
paid  f o r  a s  follows,  to-wit : 

(a) The City of Mesquite s h a l l  pay 10 per c e n t  
(10%) of t h e  e s t ima ted  c o s t  of a l l  such improve- 
ments exclus ive  of su rb ,  g u t t e r s  and sidewalks. 

(b) A l l  of the  es t imated c o s t  of cons t ruc t ing  curbs,  
g u t t e r s  and sidewalks and 90 D e r  cent (90%) of 
a l l  of the  r e s t  of s a i d  improvements s h a l l  be 
esaessad a g a i n s t  t h e  r e s p e c t i v e  abu t t ing  property 
owners i n  accordance wi th  what is known a s  the  
"Front Foot Planw i n  p ropor t ion  as t h e  footage of 
the property of each owner is t o  t h e  whole footage 
improved and s h a l l  be payable i n  monthly i n s t a l l -  
ments not t o  exceed 60 i n  number; the  f i r s t  of 
which s h a l l  be payable w i t h i n  30 days from t h e  
date  of t h e  completion of s a i d  improvements and 
t h e i r  acceptance by t h e  C i t y  of Mesquite, and one 
instal lment each month Lherea f t e r  u n t i l  paid,  
together  w i t h  i n t e r e s t  thereon at a r a t e  not  to 
exceed 8 p e r  cen t  (8%) p e r  annum, with p rov i s ions  
that any of s a i d  i n s t a l l m e n t s  m a y  he p a i d  a t  m y  
time before matur i ty  by t h e  p a p e n t  of t h e  
p r inc ipa l  and t h e  accrued i n t e r e s t  thereon.  Any 
property owner a g a i n s t  whom and whose proper ty  an 
assessment chargeable  t o  him without i n t e r e s t  
within 30 days a f t e r  t h e  acceptance and ccmpletion 
of s a i d  improvements. 

Provided, however, t h n t  i f  the  a p p l i c a t i o n  
of  the abovementioned r u l e  of apportionment between 
property owners would, i n  t h e  opinion of t h e  Ci ty  
council, i n  p a r t i c u l a r  c n s e s  be un jus t  o r  unequal,  it 
s h a l l  be t h e  duty  of s a i d  Council t o  a s sess  and appor t ion  
sa id  cos t  i n  such manner n s  it may deem j u s t  and equ i t -  
able ,  having i n  view t h e  s p e c i a l  bene f i t s  a n d  enhanced 
value t o  be received by each owner of such proper ty ,  
t h e  e q u i t i e s  of owners nnd t h e  adjustment o f  such 
apportionment, s o  a s  t o  produce a s u b s t a n t i a l  equa l i ty  
of bene f i t s  received by  and burdens imposed upon such 
owners. 

That no such a s s e s w e n t  s h a l l  be ~larle 
against  any owner of a b u t t i n g  p roper ty  i n  e x c e s s  of t h e  
bene f i t s  of such proper ty  i n  enhanced value tlloreof by 
means of such improvements. 

There s h a l l  be issl led i n  t h e  name of t h e  
c i t y  assignable c e r t i f i c a t e s  i n  evidence of t h e  aaseas- 
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men::s levied ,  declar ing t h e  Lien upon the  property 
and t h e  l i a b i l i t y  of the  t r u e  owner or  owners thereof.  
Such c e r t i i i c a t e s  w i l l  be sold  by t h e  City t o  a bank 
o r  o t h e r  f inanc ia l  i n s t i t u t i o n .  

That t h e  c o n t r a c t o r  s h a l l  be paid by t h e  
City i n  cash f o r  the  work performed under t h e  Speci f ica-  
t i o n s  upon monthly es t imates  t o  be prepared by t h e  
Director  of Public Works. That t h e r e  s h a l l  be deducted 
as a retainage f ee  10 p e r  cent (10%) of such monthly 
e s t ima tes  t o  be held by t h e  C i ty  of Uesquite u n t i l  t h e  
contrac t  is performed and executed t o  the  s a t i s f a c t i o n  
of t h e  Director of Publ ic  Works. The monthly e s t ima tes  
s h a l l  be paid on o r  before t h e  1 0 t h  day of t h e  next 
succeeding month f o r  the work pe r fomed  duriug t h e  
preceding month. 

That the  Di rec to r  of Public Works is 
hereby di rec ted  t o  prepare a t  once s p e o i i i c a t i o n s  and 
f i l e  the  same with the  Ci ty  Council  f o r  t h e  hereinabove 
described pavement and improvements. That i n  t h e  
spec i f i ca t ions  prepared, p rov i s ion  s h a l l  be made t o  
r equ i re  a l l  contrac tors  t o  g ive  a maintenance bond f o r  
a term not t o  exceed f i v e  yea r s  f o r  a l l  pavements and 
improvements hereinabove descr ibed,  i f  i n  t h e  judment  
of t h e  Ci ty  Council i t  is deemed advisable  t o  r equ i re  
s a i d  nainteuance bond. That s a i d  s p e c i f i c a t i o n s  s h a l l  
r equ i re  the  bidder t o  make a b i d  upon t h e  improvements 
above described w i t h  maintenance bond a s  hereinabove 
provided. 

That t h e  s p e c i f i c a t i o n s  s h a l l  a l s o  s t a t e  
t h e  amourbl of t h e  performance and payment bonds which 
s h a l l  be equal t o  t h e  amount of t h e  bid, as well  a s  t h e  
method by which i t  is proposed t o  pay the  cos t  of s a i d  
improvements, s a id  nretltod b a l n g  in accordance with t h i s  
resolut ion,  and s a i d  perfomance alrd payment bonds 
s h a l l  comply w i t h  the  t e r n s  and provis ions  of A r t i c l e  
5106 of Vernon's Texas C i v i l  S t a t u t e s .  

SECTION 3. The C i t y  Council, i n  i n i t i a t i n g  t h i s  
proceeding, is ac t ing  under t h e  terns and provisions of 
t h e  Act passed a t  t h e  F i r s t  Cal led  Session of t h e  
F o r t i e t h  Legis la ture  of t h e  S t a t e  of Texas and known a s  
Chapter 106 of the  Acts of s a i d  Session,  together  wi th  
any amendments the re to ,  now known as  A r t i c l e  110% of  
Vernon's Texas C i v i l  S t a t u t e s ,  which sa id  law is an 
a l t e r n a t ' i . e t ~ o r  t h e  cons t ruc t ion  of s t r e e t  
improvements i n  t h e  City of hlesquite, Texas, which h a s  
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been adopted and made a part of the Charter of Said 
City, being Sec t ion  12,  Art ic le  111 of sa id  Charter. 

That t h i s  resolut ion s h a l l  take  e f f e c t  
r its passage ns the  Chartor io such Case8 

C 
. . . . .  DULY PASSED by the  City Council of the City  of Mesquite, 

on t h e  L, day o f  November, 1961. 

%. . . . . 

nayor L' 
ATTEST : 

APPROVED : 

. . '  
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