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RESOLvTm - No. 41-61 m 

YIABRBAS, the City of Mesquite deans it nemrrsaw t o  Pet- 
Mnsntly imprwe the hereinafter  named allevs within the C i t y  
of Mesquite; NOW, therefore, 

BE I T  RBSOLVeD BY THE CITY COUNCIL OF 1MB CIW OF !4%ouIm: 

SECTION 1. That t he  following ~ l o c a t e c l  bkween: 

(2) San Marcue Avenue and Modlin St ree t  from m o n t  Drive tn Ridgedale 
Drive and Uodlin S t r ee t  

sha l l  be lmproved in the  following manner, to-wit: 

(1) That said a s h a l l  be cut  or f i l l a d  so as t o  bring 
a m  t o  g r d e .  

(2)  That sa id  a&& sha l l  be paved with 

Five (5) inch thick 2,500 P.8.1. Reinforced Concrete Pavement 
Oight (8 )  f e e t  wide 

my exist ing paving in  place, meeting these specifications, or 
m i c h  cen be ut i l ized,  eha l l  be l e f t  in place, i f  any, and carram- 
ponding c red i t s  t o  the property ownera sha l l  be allowed on the 
aasessnanta. 

That bids ehal l  be taken for the construction of the wark 
fo r  the type o t  construction enumerated above, and the work 
aha l l  be done with the materials and according t o  plans and 
Iwthode gelacted by t h e  City Council a f t e r  the bids are opened. 

M 

That the coat O f  eaid improvements sha l l  be paid for as 
fOllOWB, to-wit: 
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(a) The cost of improving s o  much of said aL&Ysand 
the i r  intersections with other s t r e e t s  and a l leys  as is 
occupied by the r a i l s  and t racks  of railways, i f  any, Oc- 
cupying said and betmen the same and two (2) f e e t  on 
the outside thereof, sha l l  be paid by the owners of said r a i l -  
ways reapsctively. 

(b) The City of Mesquite sha l l  pay only an mount e m 1  
t o  the cost of storm sewers, and also a l l  the cost Of h- i 
proving intersections of said u s w i t h  other s t ree ts  and 
alleys, and pa r t i a l  adjusted frontages an s ide  property, 
except 90 much thereof as sha l l  be borne by r a i l ~ ! ~ s ,  as 
provided in  Subsection (a) .  

(c) That a f t e r  deducting the  proportion of the coat pro- 
vided for  i n  said Subsections la) and Ib) above, the whole 
remaining cost,  including the cost of concrete curbs or  
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+',.,,.- ...,. ..... curbs and gutters ,  driveways, end sidewalks sha l l  be p a i d  
by the ouners of property abutting on said -named t o  be 
paved, i n  the following manner, to-wit: 

The cost sha l l  be assessed against said owners and t h e i r  
property respectively, in accordance with what i e  known as 
the "Front-Foot Plan", i n  proportion as the frontage of t h e  
property of each cnmer i s  t o  t h e  whole frontage improved and 
sha l l  be payable in  monthly installments not t o  exceed kwenty- 
four (24) i n  nuinbar, the f i r s t  of which sha l l  be payable 
within th i r ty  ( ? O )  days from t h e  date of the conpletion of  
said improvements and the i r  acceptance by the City of Mesquite. 
and one installment each month thereafter un t i l  paid, together  
with interest  thereon a t  the r a t e  of A percent, with pro-  
vieion that  any of maid i n s t a l l m n t s  may be paid any t ime be- 
fmmatu r i ty  by the payment of the principal and the accrued 
interest  thereon. Rny property owner against whom and whose 
property an esaessment has been levied may pay the whole ass- 
essment chargeable t o  him w i t h o u t  i n t e re s t  within t h i r t y  (30) 
days af te r  the acceptance and completion of said improvements. 

Provided tha t ,  i f  the application of t he  above nsntloned 
rule of apportionment between property owners would, i n  the 
opinion of the City council, i n  part icular  cases h unjus t  o r  
unequal, it sha l l  be M e  duty of the  said Council t o  a s ses s  

1 
and apportion said cost i n  such lnanner a s  it may deem just 4 and equitable, having in  view the  special  benefi ts  i n  en- 
hanced value to be received by each owner of such property, < 
the equities of owners, and the adjustment of such apportion- - ment, so as t o  produce a substant ial  equality of b e n e f i t s  ; 
received by and burdens imposed upon such owners. 
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That no such assessment shal l  be made agaxnst any owner of 
abutting property, or of a railway, i f  any, u n t i l  a f t e r  t h e  
notice and hearing provided by law, and no assessment s h a l l  be 
made against an owner of abutting property i n  excess of t h e  
benefit6 t o  such property in enhanced value thereof by mean8 of 
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such mrovements. 
m. 

That t he  contractor sha l l  be paid f o r  the work gerfomed 
under the spec:iications, upon monthly estimates t o  be prepared 
by the Director of Public Tlorks. m a t  there  s h e l l  be  deducted 
as  a retainage fee, f i f t een  (15%) percent of such monthly e s t i -  
mates, t o  be held by the City of Mesquite u n t i l  t h e  cont rac t  ia  
pnrforrned and executed t o  the sa t i s fac t ion  of the Director  of 
Public VJorka. The monthly est imates sha l l  be paid on or  before 
the 10th day of the next succeecling month for  t h e  work performed 
during the previous r:--th. 

For t h a t  part  of the cost  of t he  itrprovements t ha t  a h a l l  be 
determined t o  be levied against the owners of abut t ing  property 
and the i r  property sha l l  be lev ied  by asseasment a s  here in  pro- 
vided, and sa id  improvements nay fur ther  be secured by Mechanic's 
Liens t o  be executed in  favor of the City of Mesquite, provided 
by law in  accordance with the terms and provisions of t h i s  resolu- 
t ion.  Paving cer t i f ica tes  evic?encing t h c  asseasment s h a l l  be 
issued in  favor of the City o f  b!esguitc for  the mount of t h e  
assessment, whether the property owners have executed mchan ic ' s  
Liens t o  secure thc palmlnt or not, and sha l l  be payable f o r  t he  
use and benefi t  of the fund established f o r  t h e  purpose o f  
financing paving improvements. 

That t h e  Director of Publlc l'lorks is hereby d i rec ted  t o  pre- 
pare st once specifcations and f i l e  the same with t h e  C i t y  Council 
fo r  the hereinabove described pavement and improvements. mat i n  
the  spccifEations prepared, provision s h a l l  be made t o  raqui re  
a l l  contractors t o  give a maintcn?nco bond fo r  a term not  longer 
than f ive  ( 5 )  yesr - fo r  a l l  pav?sents and improvements herein-  
above descri>ed, * f ,  i n  the judgment o f  the Ci ty  Council, it ie 
deemed edvisable to requiro s a i d  mai3ttnance bond. 

That such speci i icat ions m a l l  require the bidder t o  a 
bid  upon the  improvements above described, with -3intenance bond 
aa herein provided. 

That t h e  specifications s h a l l  a l so  s t a t e  the amount of t he  
construction bond, whtch s h a l l  equal t h e  amount of the b id ,  aa 
well as the method by which it is proposed t o  pay the  cva t  of 
sa id  improvements, sa id  method being !.n accorclznce with tY.ie 
resolut?.-7. 
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SECTTON 2. The City Council, in i n i t i a t i n g  t h i s  pro- 
ceeding, is acting under t he  terms and provisions of t he  
Act paased a t  the F i r s t  Called Session of the For t i e th  
Legislature of the s t a r e  of Texas, and known as  Chapter 106 
of the Acts Of said Sc-aion, together w i t h  any a m n h e n t s  
thereto. now shown as ArticlellOSb of Vernon's Texas c i v i l  
s tatutes ,  which said law, aa an a l te rna t ive  methd  f o r  the 
construction Of s t r e e t  improvements i n  the City o f  Mesquite, 
Texas. has been adapted and made a par t  of the Charter o f  
sa,a ,-,+., LA,-- - -  -. . - -  ~ - 

- - -  ---rr --(w reccron 12. Art i c l e  1x1 of said marter. 
SECTION 4. That t h i s  resolut ion s h a l l  take e f f e c t  

from and a f t e r  its Passage, as in  the char te r  i n  such 
CaSQ8 i s  made and provided. 

- .."--" -Y m e  UcY of Mesquite, 
Texas, on the day of 


