MINUTES OF

CITY OF MESQUITE TRIAL BOARD

August 17, 2009
6:00 P.M.

Chairman Sushil Mathew called the meeting to order at 6:05 p.m.

All commissioners were present.

As the first agenda item, the minutes of the Trial Board meeting held June 9, 2009, were approved as presented.
The second agenda item was to hear the appeal from Andy Wise regarding his Disciplinary Demotion.  
Chairman Mathew announced the hearing was open.

All witnesses were sworn in and asked to leave the room until they were called in to testify.

Steve Crane, Assistant City Attorney represented the City.  Witnesses for the City were George Mones, Director of Human Resources, Cliff Keheley, Director of Community Services, Liz Lunday, Deputy City Attorney, Steve Cates, Human Resources Senior Analyst, Jeff Jones, Animal Control Officer, Mary Smith, Animal Shelter Office Coordinator, Renee Dominguez, Animal Shelter Attendant and Tony Yardley, Manager of Human Resources.  

Andy Wise was represented by Attorney Josh Birmingham.  Witnesses for Andy were Beverly Batson, Jeff Massey, George Boyce and Melissa Hughes.  
The City witnesses presented testimony that the animal shelter staff had lost confidence in Andy’s ability as a supervisor.  It was stated that Andy functions well as an Animal Control Officer but he has not performed well as a supervisor.  The City’s decision to demote was based on a past history of failures to follow management’s directions, complaints by animal shelter staff and the final action in which he hit a dog in the shelter lobby in full view of three staff members.  

Andy’s attorney focused on the good performance evaluations Andy had received in the past up to and including the January 2008 evaluation.  He also pointed out that Andy may have made mistakes but insufficient to warrant demotion as a supervisor.  Witnesses for Andy testified that he was a dependable and knowledgeable animal control employee they could count on.
The meeting began at 6:05 p.m. and ended at 12:30 a.m.  Per the City of Mesquite General Government Policies and Procedures, Chapter 8, Section VIII, Item 7, the Trial Board agreed to adjourn and reconvene for the purpose of deliberation at a future time.  

On August 24, 2009, the Trial Board reconvened at 6:05 p.m. and immediately went into a closed session to deliberate.  The Trial Board opened the meeting to the public to hear their decision.  The Trial Board granted the appeal in part and denied the appeal in part as follows:

1. Trial Board grants his request to be reinstated as the Animal Control Supervisor effective July 10, 2009

2. The Trial Board denies his request to have prior disciplinary actions to be removed from his employee records.

3. The Trial Board denies his request to any and all lost pay and benefits.

4. In accordance with the provisions of the City of Mesquite Charter, Article 9, Section 8, we modify the disciplinary actions with the following conditions about his work performance:

a. Create a six (6) month work improvement plan to include the City’s Employee Assistance Program recommended Anger Management Training and necessary supervisory development training.  

The meeting adjourned at 7:20 p.m.  
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